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Abstract

The effectiveness of tax collection can be monitored with an emphasis on various aspects. In
this paper, we will focus on eliminating the costs of taxation, both direct and indirect costs.
The ongoing nature of this issue results in the continuous attention of Slovak, as well as
foreign authors engaged in monitoring this way of efficient tax collection.

The total tax burden on the taxpayer consists of three components - the amount of tax paid,
indirect administrative costs and deadweight loss. The amount of tax paid is intended to
finance public needs, but it is also shifted to the direct administrative costs associated with
tax administration. The tax shifting, which can be considered as an alpha and omega of the
logic of taxation, requires additional costs that reduce the effect of tax revenue generated for
the economy and thus have an impact on the reduction of tax efficiency.

Keywords
Tax collection, direct administrative cost, indirect administrative cost, effectiveness

JEL Classification

H21, H26,
I Methodological and theoretical definition of administrative costs
of taxation

In the available literature, we are confronted with the inconsistency of the views of authors
about the cost of taxation which is appropriate to use in measuring effective tax revenue. The
problem appears to be inconsistency in the actual perception of the content of individual
costs. The majority of authors perceive the administrative costs as direct and indirect costs.
Direct administrative costs are related to the activity of the tax administrator. Indirect
administrative costs are less obvious and are associated with the activities of the tax subject.
The tax burden also includes a deadweight loss. We will address this additional burden of
taxation only marginally, focusing primarily on the administrative costs of taxation.
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Until 1974, tax optimization models did not take into account the administrative costs
associated with taxation. Heller and Shell (1974), were among the first to include them in their
model. They pointed out that the high administrative costs were caused by tax concessions,
multiple tax rates, a wide range of tax exemptions and various tax regimes for taxpayers and
non-taxpayers.

Attention to administrative costs and their division was also devoted by Sanford et al. (1989).
Costs generated at the performance of the administration of the tax system were identified
as the administrative costs. Costs associated with the creation and application of tax
legislation, as well as psychological costs, have been allocated to other costs. He pointed out
that psychological costs are related to the stress and anxiety that arise by completing the tax
return or other tax-related activities. He called this phenomenon a "burden of worry" that
taxpayers seek to mitigate through the use of tax advisors, but it "increases" indirect
administrative costs (other costs), and it is therefore necessary to pay attention to this aspect
of taxation when exploring ways of reducing tax costs (Sanford et al., 1989).

Chittenden, Foster and Sloan (2010) belong to those who’s models strictly differentiate
between direct and indirect administrative costs. They also point out the interdependence
and linking of direct and indirect administrative costs. The legislator is able to reduce
taxpayers' costs associated with completing the tax return, on the other hand it increases the
direct administrative costs of tax administration, for example, when investing in the
introduction of an electronic tax return (Chittenden, Foster & Sloan, 2010).

The shift in the classification and measurement of the cost of taxation can be seen in the work
of Slemrod and Yitzhaki (1996), who suggest that an optimal tax system in the application of
tax instruments should count on the "marginal effective cost of tax collection". This cost
represents an additional cost for the company, associated with the selection of the additional
unit of the tax through an established tax instrument. The marginal effective cost of tax
collection can be calculated on the basis of the following relationship, with the higher values
of this indicator reflecting less effective tax collection (Slemrod & Yitzhaki, 1996).

Authors Strauss and Hyun (2001) included a deadweight loss in the total administrative costs
of taxation. They perceived the costs of taxation as a whole - they called them social costs.

The perspective of cost taxation of Polinsky and Shavell (1982) divided the administrative
costs on fixed and variable. Fixed costs were also considered to depend on the number of
taxpayers, including, for example, the costs associated with preparing the tax return. On the
other hand, variable costs were linked to the amount of tax collected. This category included,
for example, the costs incurred in explaining tax evasion (Polinsky — Shavell, 1982).

When specifying direct and indirect administrative costs, the estimate of direct administrative
costs is significantly easier as they are primarily associated with the tax administration's
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payroll system, with fixed costs, to which we can also include rental of premises or energy
consumption. The measure of indirect costs is more complex. Based on our research
connected with the methodological and theoretical approach to the content of the different
types of administrative costs, we can conclude that there is currently no uniform view of what
types of costs should be included in this group, mainly of indirect administrative costs. In the
following, we will draw attention to ways how to measure direct and indirect administrative
costs of taxation.!

Il. Measurement of direct administrative costs

Direct administrative costs of taxation are associated with tax administration and occur on
the part of the tax administrator. These include, in particular, the costs associated with tax
collection, tax control and the general performance of the tax collection process (Schultzova
et al., 2011). The effective activity of the tax administrator is mainly influenced by:

| administrative costs, which should be considerably lower than the consequent
effect;
u modern technology that can accurately automate monotonous work without

added human creativity;

excellent tax service provided by willing employees;

simple electronic communication;

compatibility with tax administrations in the world;

stimulating their own staff - analysts, accountants, lawyers, or IT - to increase
performance by valuing employees and by creating positive work environment.

In addition to the costs directly incurred in the tax collection process, to the direct
administrative costs we can include:

u costs of the courts in criminal offenses (tax evasion);
| costs of the statistical office;
u the cost of tax law creation and approval.

Effective taxpayers' work is often the subject to criticism in connection with effective tax
collection, including in relation to the number of employees of the tax administrator and
consequently the amount of tax evasion.

1 ANCIUTE, A. & KROPIENE, R. 2010. The model of tax evasion, its corrections and coherence to the practical tax
administration. In Ekonomika. [online]. 2010, Vol. 89, no. 4 [cit. 2016.10.15.].
<http://www.zurnalai.vu.lt/ekonomika/article/viewFile/966/487>. ISSN 1392-1258.

GEMMIEL, N. 2016. An Allingham-Sandmo Tax Compliance Model with Imperfect Enforcement. Working Paper 09/2016.
[online]. 2016, Victoria University of Wellington. [cit. 2016.12.28.].
<http://www.victoria.ac.nz/sacl/about/cpf/publications/pdfs/wp-09-2016-allingham-sandmo.pdf>.

GAHRAMANOV, E. 2009. The Theoretical Analysis of Income Tax Evasion Revisited. In Economic Issues. [online]. 2009, Vol.
14, Part 1. [cit. 2016.07.27.]. <http://www.economicissues.org.uk/Files/109Gahramanov.pdf>.

PHOON, M. 2012. Tax evasion, inequality, and progressive taxes: a politicla economy perspective. [online]. 2012. School of
Economics and Finance, Queensland University of Technology. [cit. 2017.01.03].
<httgs://ideas.repec.org/p/qui/dpaper/296.himl>.
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This important relationship has been addressed by several economists in the literature. For
example, Slemrod and Yitzhaki (1985), concluded the relationship between the number of
workers and the number of tax evasions. They found that the increase in the number of staff
involved in tax administration is not the only option for tackling the tax evasion problem.
Higher numbers of staff often lead to higher bureaucracy and worsening transparency of the
tax system. An alternative to the increase in the number of employees in the tax
administration is the increase in the amount of the fine for tax evasion. Another option is to
adjust tax legislation in such a way that reduces the opportunities for tax evasion (Slemrod &
Yitzhaki, 1985).

The number of tax officers as a significant factor influencing the efficiency of tax
administration was also addressed by Gallagher (2005), who proposed to monitor the
efficiency of tax administration through the following indicators:

the number of tax officers per 1000 residents;

the ratio of the number of active taxpayers to the number of tax officers;

the percentage of taxpayers controlled of the total number of taxpayers;
administrative costs expressed as a percentage of the total amount of the
collected tax;

the share of taxinspections with the finding on the total number of tax inspections;
the volume of tax evasion by type of tax;

the volume of fines collected;

the ratio between the salary of the director of the Tax Office and the auditor;
career growth opportunities for auditors;

the existence of a tax fraud control office in the tax administration and an internal
corruption investigation (Gallagher, 2005).

He considered as the most appropriate indicators the percentage of taxpayers controlled of
the total number of taxpayers and administrative costs expressed as a percentage of the total
amount of the collected tax (Gallagher, 2005).

Efficiency of tax administration using the DEA (Data Envelopment Analysis) and SFA
(Stochastic Frontier Analysis), together with available data, was measured in the journal
article written by Alm and Duncan (2013). The tax administration's performance was
monitored in OECD countries and outside this group of countries. According to their study,
2/5 of the countries surveyed have an effective tax system. On the basis of the results, the
authors stated that, as far as OECD countries are concerned, the effectiveness of tax
administration is relatively high, but after inclusion of non-OECD countries, efficiency has
considerably decreased. The problem of the reliability of the results is questioned by the
authors themselves because they worked with a short time series from 2005 to 2009 (Alm &
Duncan, 2013).
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2. Measurement of direct administrative costs from the point of view of international
financial institutions with an emphasis on the Slovak Republic

The Slovak Republic, as a member of international groups, uses an assessment of the effective

tax administration from the recommendations of the OECD and the European Union. While

respecting the peculiarities of the Slovak Republic as a sovereign state, it has its own ideas of

modern, effective tax administration. The basic prerequisites for such a tax administration

can be considered:

u tax administrator autonomy,

u focus on the best ratio between service quality and cost through making processes
more effective and combining tax, duty and levy collection,

u increasing transparency in performance, with emphasis on evaluation and
monitoring of objectives,

u building analytical units, enhancing the analytical methods used and increasing
their comprehensibility for the public,

u performance appraisal of employees and rating by performance,

u computerization and development of processes and products to help taxpayers
towards fulfilling their own tax duties,

u improving the scope and quality of online services towards electronic and pre-
filled tax returns,

u simplifying the payment and the administration of the taxpayers' taxes (Remeta,

Gabik & Alexova, 2015).

The issue of quantifying direct administrative costs was dealt by OECD, the Organization for
Economic Cooperation and Development, which, in cooperation with its members, produced
a document called Tax Administration 2017. This publication provides a comprehensive
overview and comparison of individual tax systems, processes and performance tax processes
across 55 advanced and emerging economies (including members of the OECD, EU countries
and G20 members). This document also includes a comparison of the level of direct
administrative costs. The basic methodology used in this document is the number of
monetary units a country has to spend on selecting 100 monetary units of tax.

To the most frequently used indicators of tax collection efficiency, which are also used to
measure the effectiveness of the tax collection in the Slovak Republic —as a member of the
OECD, belong:

a) the ratio of direct administrative costs to total net tax revenues reflects the
proportion of total direct administrative costs to total net income in percents. It is
published through the OECD study once a year and based on data from several years
reliably indicates the evolution of tax collection efficiency. However, the results of this
ratio are often distorted, due to many factors that do not reflect the effectiveness of
tax administration. These factors include changes in tax rates, macroeconomic
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processes, an increase in tax costs, and the transfer of competences in tax collection
(OECD, 2017).

Based on the available OECD statistical data, on average, of the administrative costs
of managing tax on net tax revenue in OECD countries in 2015 was less than 1%. When
interpreting this indicator in an international context it is necessary to take into
account all factors affecting the indicator's value. Taxes may also include insurance or
duty revenue, and hence the costs associated with the collection. All of the mentioned
aspects have a significant impact on the final percentage of the ratio, but despite these
constraints, this indicator is often used to measure the effectiveness of tax collection.

b) the share of direct administrative costs in GDP is a benchmark which reflects the
efficiency of tax collection on the basis of the ratio of administrative costs of tax
administration to GDP.

The share of direct administrative costs of tax administration in any OECD country is
not more than 0.5 % of GDP (OECD, 2017). However, this percentage cannot be
ignored. Switzerland, USA and Mexico belong to the group that has the smallest
percentage of direct administrative costs on GDP. By contrast, the countries with the
highest direct administrative costs on GDP include Hungary, Belgium and Netherlands.

c) the share of wage costs in direct administrative costs is another of the indicators used
by the OECD to assess tax systems in Tax Administration 2017. Wage costs are the
most significant component of the direct administrative costs of a tax administrator,
varying significantly across OECD countries, ranging from 50-90% of total direct
administrative costs (OECD, 2017).

d) the share of expenditure on information technology and human resources in direct
administrative costs requires separate attention in the process of monitoring the
effectiveness of tax administration. IT costs vary considerably in different countries,
but regardless of the differences, they have a significant impact on total costs. On
average, IT costs account for 11-12 % of total costs (OECD, 2017).

A specific category is the cost of human resources management, which includes the
costs of developing and training employees working in the field of taxation,
recruitment of new staff, personnel departments and other related activities.

The calculation of direct administrative costs is currently at a very good level and provides a
sufficient basis for determining the share of costs related to the tax on the collected tax.

lll. Measurement of direct administrative costs

Indirect administrative costs represent the burden on the tax subject whether it is a natural
person or a legal person. These costs are related to the paying of taxes on the relevant budget,
accounting, tax advice, the purchase of professional literature and laws, and also the time the
taxpayer pays for the payment of taxes and the processing of documents.
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Alm, Bahl and Murray (1990) pointed out that the complexity of the tax system may increase
the cost of taxpayers needed to ensure compliance with tax legislation. The complex structure
of the tax system thus constitutes a motivation for tax evasion (Alm, Bahl & Murray, 1990).

Quantification of indirect administrative costs is, according to Pompura (2001) demanding.
Indirect administrative costs are estimated to be several times higher than direct
administrative costs. Their estimation is usually based on anonymous surveys (Pompura,
2011).

The most important components of indirect administrative costs are:

a) The monetary costs associated with the tax payment is the only cost component that
has a directly quantifiable value. In summary, this includes in particular the wage costs
of tax advisers and accountants, the payments associated with tax returns, the normal
operation of the company during the preparation of the tax return for the taxable
period (Zubalovd, Gerulova & Gesko, 2012). According to the available academic
literature, it can be argued that the indirect administrative costs are higher than the
direct costs and create a burden for taxpayers which has a significant impact on the
performance of their business activity.

b) Cash-flow costs arise as a result of tax payment before a corresponding economic
transaction occurs. This occurs when the taxable person is required to pay tax without
disposing of tax base at the time when the tax is paid.

c) Time is the most important component of the indirect costs associated with tax
collection for business entities. Evidence and archiving of documents, the preparation
of a tax return, and the associated knowledge of legislation and its changes, the
completion, control and payment of the tax represent the most important activities
the entity performs at the expense of its own time. Although time as a factor cannot
be directly assessed financially, the tax entity can quantify the value of possible lost
opportunities, respectively, unrealized activities linked to the activity it performs.

d) Administrative evidence is another component of indirect administrative costs. In
addition to the time load involved in the performance of these activities, the burden
on the business entity is the archiving of administrative data, their proper
management and security for long-term availability and usability (e.g. for tax control
purposes).

e) Psychological costs arise due to the unfavourable effect of tax liability on the
taxpayer's psyche. Psychological costs are often associated with feelings of injustice.
The taxpayer considers the tax liability to be inadequate because he cannot determine
in the public finance system the real use of "his" paid tax liability.

Calculation, analysis, and assessment of indirect costs are rather complicated because they
are not statistically reported. Taxpayers determine them by estimation. The amount of
indirect administrative costs is variable due to a number of factors including the size and
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structure of the entity (the company), the focus of business activities or the extent of the tax
liability. Tracking of indirect costs for individuals is demanding as evidenced by multiple
studies focused on legal entities.

Pope and Rametse (2001) focused on the indirect administrative costs of taxation, namely
the tax-related costs of the Australian businesses. Their finding was that, in the case of small
businesses, the administrative costs of taxation represent approximately 2% of the turnover
of these enterprises. On the other hand, for large enterprises, these costs account for only
0.04% of their turnover. The authors therefore recommend to the government to propose
measures that would reduce or eliminate this significant difference (Pope & Ramestse, 2001).
In 2009, authors Eichfelder and Schorn, published a study of indirect administrative cost
confirming that outsourcing is preferred by small and medium-sized enterprises when
completing the tax return and tax calculation. This option seems less costly to them than
carrying out these activities by their own workers. The main reasons are the time saving that
would be needed to complete tax returns and tax calculations and reduce the risk of the errors
in the tax return and in the calculated tax. From a psychological point of view, outsourcing is
also chosen by companies due to the fees for performing these activities through external
suppliers known in advance, but their own costs associated with tax returns and tax
calculations being difficult to specify. Last but not least, outsourcing represents a cost for the
company that can reduce the tax base (Eichfelder & Schorn, 2009).

The following methods are most used to measure indirect administrative costs of taxation:

a) structured questionnaires and structured interviews are often considered the most
appropriate way of obtaining the necessary information. If research is well prepared,
structured questionnaires (sent by post or email) bring a large amount of usable data
in a statistically representative sample.

b) unstructured interviews conducted with taxpayers in unstructured form are currently
only used minimally. They are mainly used to prepare larger research as a basis for
preparing structured questionnaires and interviews.

c) case studies allow a high degree of accuracy in determining the time taken by the
taxpayer to pay taxes, whether in general or by focusing on a type of tax. Such
research, however, is time consuming, but in particular very financially demanding.
The problem is the ability to apply the obtained results to the entire economy of the
country.

d) the Standard Cost Model (SCM) methodology serves to evaluate the regulatory
burden of legal entities. The SCM focuses on the activities of taxpayers that need to
be done to comply with tax laws and regulations. This methodology estimates the cost
of any activity associated with the provision of data resulting from the legislation, for
all activities whether carried out internally in the company or externally using
outsourcing. At the same time, SCM provides outputs to allow country comparisons.

e) the DoingBusiness World Bank survey was developed to monitor the business
environment - the conditions in which businesses are formed and perform
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entrepreneurial activities. The issue of indirect administrative costs of taxation has
been reported by DoingBusiness since 2003. This factor is recorded under the
PayingTaxes indicator. This indicator monitors the taxes and fees that must be paid by
small and medium-sized companies in the year. DoingBusiness also measures the
administrative burden of paying taxes and fees. The country's final rating is
determined on the basis of indicators across the life phases of small and medium-sized
enterprises - from company start-up through building permits, bank loans to contract
recovery and business termination.

The Paying Taxes indicator (PwC, 2015) is part of the DoingBusiness survey and was
developed and implemented in this survey by the World Bank in cooperation with
PricewaterhouseCoopers (PwC). The indicator assumes that all taxes and levies are
payed in the second year of activity of a medium sized company and are separated
according to their name or according to the authority that collects them. Taxes or
levies with the same name or office but charged at different rates are considered to
be the same.

Conclusion

Authors dealing with the cost-effectiveness of tax collection can be divided into two groups -
focusing either on direct or indirect administrative costs. In our opinion, however, both
approaches should be combined to examine the effectiveness of tax collection from both
taxpayer and tax authority. We consider it important not only to minimize the costs
associated with tax administration but also to point out the significance of the administrative
simplicity of the tax system.

The efficiency of tax collection can therefore be achieved through an optimal combination of
cost-effectiveness and administrative simplicity.

As a consequence of the negative impact of indirect administrative costs on taxpayers, it is
necessary to pay particular attention to this issue. One of the possible ways how to improve
the issue is the ongoing modernization of the tax system, which will respond to current needs
at the global level. Continuing digitization of tax systems, tax and levy cuts, as well as the
simplification of the tax system can also positively influence taxpayers, relieve them from the
payment of indirect administrative costs and lead to an improvement in the effective tax
collection situation.
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Abstract

The aim of this paper is analysis of situation of excise tax evasion at selected countries of
European Union. It is necessary to point out what problem the tax evasion is for the states
themselves, where we can see certain connections, but differencies too. Outcome of solution
is investigation of statistical indicators in relation to tax evasions and concrete tax evasions at
selected countries and with revealing and fighting against tax evasions at various levels.

Keywords
excise duty, harmonization of the tax system, tax evasion, tax gap, mineral oil tax

Abstrakt

Cielom prispevku je analyza situacie v oblasti dafiovych unikov pri spotrebnych daniach vo
vybranych krajinach Eurdpskej Unie. Zaroven je nutné poukazat na to, aky problém préave
danové uniky pre Staty predstavuju a o aké velké mnozstvo finanénych prostriedkov naozaj
ide. Skimanie Statistickych ukazovatelov ohladom danovych uUnikov a konkrétnymi danovymi
unikmi vo vybranych krajinach ako aj odhalovanim a bojom proti dafiovym unikom na réznych
urovniach.

Klacové slova
spotrebnd dan, harmonizdcia danového systému, dafové uniky, dafnovd medzera, dan z
mineralneho oleja

JEL Classification
E23, F15, GO1, G18, H25, H20, H26, H27, H61

I Tolerovanie danovych tnikov

Kazdy danovnik je opravneny usporiadat si danové zalezitosti podla vlastného spésobu. Avsak
existuje rozdiel medzi usporiadanim si dafovych zdleZitosti podla vlastného spbsobu
a umyselnym vyhybanim sa dane. V pohlade na vyber dani stoja oproti sebe dva zaujmy, Stat
ma zdujem vybrat na daniach ¢o najviac aplatca dani ma snahu odviezt ¢o najmenej
(Stieranka, Sabayova a Simonovd, 2016). Niektori autori toto konanie nazyvaju aj dafiova
optimalizacia. Danova optimalizacia predstavuje know-how podnikatelskych subjektov, ktoré
pozitivne vplyva na vysku darového zataZenia. Daniové Uniky rozdelujeme na neumyselné
a umyselné. Neumyselné vznikaju pri nepozornosti alebo nedostatocnej znalosti danovych
predpisov. Je to nevedomé konanie, a preto je pri zisteni chyby potrestatelné primeranou
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darfiovou sankciou. Umyselné dariové Uniky st vykondvané vedome a imyselne. V takomto
pripade sa uz jedna o spachanie dafiového trestného cinu. Danové uniky su komplikovanou
témou z dévodu, Ze ich nie je moiné eliminovat iba zmenou legislativnych pravidiel. Uniky su
spolocensko-hospodarskym problémom. Ovplyviiuju Statne prijmy a tym padom znemoziuju
zakladné funkcie $tatu (Stieranka, Sabayova a Simonova, 2016). Vyhybanie sa dane mdzeme
opisat ako vyuZivanie dariovych ulav sp6sobom, na ktory ulava nebola urceng, ale ulava bola
vyuzita len pre vyuzitie danovej vyhody anie pre obchodné dévody (IRISH TAX AND
CUSTOMS, 2016). Vyhybanie sa dani patri medzi legalne zniZovanie dariovej povinnosti,
pouzivanim metdd schvalenych finanénym Uradom. Podniky sa vyhybaju plateniu dani tym,
Ze vyuziju vsetky legdlne metddy k zniZeniu svojho darflového bremena, ¢i uz su to vynimky,
danové ulavy, medzery v dafovych zakonoch a suvisiacich predpisoch. Pokym vyhybanie sa
dani bol legédlny spdsob ako znizit svoje danové zavazky, existuje aj nelegalny spdsob, a tym
je danovy unik. Danové uniky a podvody su tak staré ako dane. Danovy Unik méze mat rézne
formy. Danovy subjekt méze dani uniknut tym, Ze neohlasi svoj prijem, alebo nahlasi vydavky,
ktoré nie su legalne dovolené, alebo dane nezaplati vobec. Darové uniky mozu byt pachané
na vsetkych typoch dani. KedZe st uniky nelegalnou ¢innostou, pachatelovi mézu byt udelené
znacné pokuty aZz vazenie. Vacésina danfovych unikov je vsak ,,odmenena” vymeranim pendle
alebo pokuty, nez by bola kvalifikovana ako trestny ¢in (THE BALANCE, 2017).

Existencia Unikov suvisi s mierou zdanenia. Preto si musi kazdy $tat stanovit optimalnu hranicu
zdanenia, ¢o je velmi tazka uloha. Pri stanoveni optimalnej hranice je potrebné zohladnit
ekonomicku a psychologicku hranicu zdanenia. Ekonomickd hranica zdanenia je hranica, po
ktord mbézeme zaviest zdanenie, pricom nemoze dojst k ujme na vykonnosti ekonomiky danej
krajiny. Maximalna hranica zdanenia je objem hrubého domdaceho produktu. Psychologickd
hranica zdanenia je hranica, do ktorej zdanenie ekonomicky subjekt nevnima, alebo aspon
nepocituje voci vyske dane negativnu reakciu. Ak je tato hranica prekrocend, u poplatnika to
mdze vyvolat taky odpor, ktory méze viest aZ k dafiovym tnikom (Siroky, 2008).

Tolerovanie darfiovych Unikov obyvatelstva prispieva k ich rastu. Nizke pravne povedomie
otvdra priestor na rozvoj unikov. Na Slovensku je situdcia tolerancie velmi zla. Na danom grafe
su vysledky prieskumu uskuto¢neného na vzorke 165 nahodne vybratych Studentov vysokej
Skoly v Bratislave. Z daného vyskumu vyplynuli priam alarmujice zavery, Ze az 88,17 %
respondentov toleruje darfiové podvody.
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Graf 1, Tolerancia dariovych tnikov
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Zdroj: Vlastné spracovanie podla Stieranka, et al., 2013.
Odhalovanie dariovych Unikov a danovej trestnej ¢innosti.

Determinanty, ktoré maju dopad na existenciu a rozsah danovych uUnikov si méZzeme rozdelit
na (Stieranka, Sabayova, Simonova, 2016):
B politické — danové uniky su niekedy odrazom nesuhlasu s politikmi a dafovou
politikou vlady;
B ekonomické — na danové uniky vplyva aj vyspelost statu;
B |egislativne — na zamedzenie Unikov je potrebna kvalitna a stabilna legislativa;
B vyska danového a odvodového zataZzenia — neprimerané darové zatazenie zvySuje
riziko Spekulacii;
B mechanizmus zdanenia —rozhodujuci faktor pri spésoboch pachania darfiovych Unikov;
B socidlno-etické — dévodom moze byt nizka obcianska uvedomelost v oblasti platenia
dani;
B mechanizmus kontroly — dariova kontrola méze byt malo Gcinna, ak je velky nepomer
poctu danovnikov a poctu kontroldrov;
B globalizacia a vedecko-technicky rozvoj — miera darfiovej kriminality s modernizaciou
spolocnosti rastie.

Hlavné indikatory dafiovych unikov na spotrebnych daniach:
B prili$ ¢asta frekvencia prechodu cez hranice,
B neprirodzené spravanie obyvatelstva,
B neprimerany Zivotny Standard obyvatelstva vo vztahu k zdanenym prijmom,
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B neprimerany Zivotny Standard obchodnikov vo vztahu k zdanenym prijmom,
B nedostacujlca evidencia o preprave tovarov.

Pri odhalovani dafiovych unikov je potrebné poukazat na oblasti, ktoré maju velky vplyv
na ich pachanie, ktorymi su problematika dvojitého zdanenia, otdzka medzinarodnych
danovych unikov a problematika dafovych rajov.

Il. Daniové uniky pri spotrebnej dani z mineralnych olejov vo vybranych
krajinach EU

Vyhodnotenie dafiovych tnikov zo Statistického hladiska nie je jednoduché presne definovat,
pretozZe zdroj informacii je obmedzeny iba na zistené danové uniky. Na zaklade tychto Udajov
nemozno objektivne zistit celkové mnoZstvo vyskytujicich sa darfiovych unikov. Podla
nasledujuceho grafu vidime, Ze podiel nepriamych dani (dani zpridanej hodnoty a
spotrebnych dani) z celkového danového prijmu sa na Slovensku postupom casu zniZoval, a
na zéklade toho mézeme konstatovat, Ze sa naopak zvy$oval podiel priamych dani. V Cesku a
na Slovensku sa podiel nepriamych dani v poslednych rokoch priblizuje rovnakej hodnote,
priblizne 34 % z celkového dariového prijmu. Velkost dariovej zakladne nepriamych dani sa na
Slovensku ¢asom zniZuje a naopak v Cesku zvysuje.

Graf 2, Podiel nepriamych dani na celkovom dariovom prijme
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Zdroj: Vlastné spracovanie podla OECD, 2016.
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Tabulka 1, Podiel nepriamych dani na celkovom dariovom prijme v percentdch

Rok 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
Slovensko 38,09 37,83 35,94 36,14 35,95 36,66 34,98 34,42 34,22 33,99
Cesko 30,13 29,92 31,50 33,26 33,24 33,73 33,90 34,26 32,92 33,64

Zdroj: Vlastné spracovanie podla OECD, 2016.

Za vzrastom prijmov v Ceskej republike v roku 2015 méze vynos dane z minerélnych olejov.
Na naraste sa ale podiela celd rada faktorov. Medzi hlavné faktory zvySenia prijmov patri
ekonomické oZivenie a celosvetovy pokles cien ropy. V Ceskej republike sa v roku 2015 zvysila
spotreba motorovej nafty.

Tabulka 3, Prijmy zo spotrebnych dani vyberanymi colnymi uradmi v mil. eur
2009 2010 2011 2012 2013 2014 2015

Slovensko 1834,8 19449 2001,7 1980 1977 2009,6  2096,8
Cesko 4947,2  5218,9 5305,7 5298,1 5192,5 5256,6 56075
Zdroj: Vlastné spracovanie podla vyrocnych sprav statov.

Vyvoj danovej kriminality na Slovensku ma rastuci charakter. V roku 2013 bol najvyssi
medziro€ny ndrast kriminality. Pocet zistenych pripadov bol o 10 % vyssi ako v roku 2012. Rok

2014 bol najuspesnejsi, pretoze bol dosiahnuty najvyssi pocet objasnenych pripadov.

Tabulka 2, Vyvoj zistenych a objasnenych pripadov neplatenia nepriamych dani

Rok Zistené Objasnené Skoda v tis. €

2006 116 41 11 566
2007 162 61 26 088
2008 142 55 11021
2009 401 218 66 891
2010 288 95 37 839
2011 317 122 41 436
2012 162 78 23 995
2013 212 92 57 892
2014 135 44 31810

Zdroj: Vlastné spracovanie podla podla Stieranka, Sabayova, Simonova, 2015.

Priaznivy vyvoj prijmov vroku 2015 je zasluhou najma tych najvacsich spolo€nosti ako
dokumentuje aj Obrazok 1. Prijem z mineralneho oleja vzrastol najma vdaka rastu domaceho
dopytu a nizkej ceny pohonnych hmét v roku 2015. Pokles prijmov z elektriny je zapriineny
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hlavne vysokymi vratkami. Na nasledujicom obrazku sa nachadzaju pod kazdou spotrebnou

danou jej traja najvacsi platitelia.

Obrdzok 1, Najvdacsi platitelia spotrebnych dani na Slovensku

Lieh
GAS
a ST. NICOLAUS, Familia. s.
a.s. ’
S0 UNIPETROL oLD r.o.
LOVNAFT, a. s. SLOVENSKO, s. r. HEROLD, s.
o. r.o.
omv
Slovensko, s.
r.o.
Pivovary Heineken
/ Topvar, a. Slovensko, a.
s. s.

KOFT, s.
r.o. v

LIDL STAROPRAMEN —

Slovenska HUBERT J. E, SLOVAKIA, s. 1. 0.

republika, v. S.r.0.

o.s.
GGT, a. Imperial

X

s. Tobacco
Slovakia, a.s. INVESTEX GROUP, s.
r.o.
Philip
Morris Hornonitrianske
Slovakia, s. bane Prievidza, a.
r.o. s.

CEz
Slovensko, s. ELGAS, s. 1.
r.o. 0. i
Slovensky
Stredosl_ovenské if\ir o 3 RWE Gas pIynérenZk\'/
Energetika, a. s. . gle, a. Slovensko, priemysel, a.
s.r.o. s.

Zdroj: Vlastné spracovanie podla vyrocnych sprav z Financnej spravy.
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1.1. Dariové kontroly pri spotrebnych daniach

Dariové kontroly moéZzeme rozdelit na pravidelné, ktoré ustanovuju zdkony o spotrebnych
daniach a nepravidelné, ktoré sa vykonavaju spravidla raz pocas obdobia, do zaniku prava
vyrubit dan.

Tabulka 3, Pocet dariovych kontrol spotrebnych dani v Slovenskej republike

Rok 2007 2008 2009 2010 2011 2012 2013 2014 2015
Pocet 11 4522 5421 6219 6222 4785 4272 3860 @ 3878
kontrol 313

Zdroj: Vlastné spracovanie podla slovenskych vyro¢nych sprav.

Podla predchadzajucej tabulky méZzeme vidiet, Ze pocet danovych kontrol sa kazdym rokom
meni. Neda sa predpokladat, ¢i nasledujici rok kontroly vzrastu alebo klesnd. Od roku 2007
doslo k zmene, nakolko dnes sa vramci jednotlivych darfiovych kontrol kontroluje viac
zdanovacich obdobi a v pripade uplatnenia naroku na vratenie dane spravca dane vykonad len
jednu kontrolu, ktora zahfna viac narokov na vratenie dane. V predchadzajucich obdobiach
sa vykondvali kontroly v kazdom pripade ndroku na vratenie dane jednotlivo. Najviac
danovych kontrol sa uskutocriuje pri spotrebnej dani z minerdlnych olejov a spotrebnej dani
z liehu.

V Ceskej republike sa pri podozreniach a pochybnostiach o spravnosti a pravdivosti dafiovych
priznani postupuje, Ze pri prvotnych podozreniach vyzve spravca dane k odstraneniu
pochybnosti. Ak sa pochybnosti neodstrania, alebo sa zistia dalSie nezrovnalosti, nasleduje
danova kontrola. Pri spotrebnych daniach vroku 2015 bolo vykonanych 1102 postupov
k odstraneniu pochybnosti a uskuto¢nenych bolo 323 danovych kontrol zo spotrebnych dani.
Pricom pri dafiovych kontrolach v Slovenskej republike v roku 2015 zistili tieto najzavazinejsie
nedostatky: dafiovnici nepodali darfiové priznanie v zakonom stanovene] lehote, nespravne
uviedli zaklad dane, nesplnili oznamovaciu povinnost, zle viedli, resp. neviedli zdkonom
stanovenu evidenciu, predavali pohonné latky bez vydaného osvedcenia, predavali lieh bez
povolenia na predaj, nesplnili registracnui povinnost, nepreukazali pouZitie kontrolnych
znamok alebo nepreukazali povod tovaru podliehajuceho spotrebnej dani. V nasledujicej
tabulke sa nachddzaju pocty pokut azaroven vysky pokut v poslednych rokoch zo
spotrebnych dani.

Tabulka 4, Pocet uloZenych pokut v Slovenskej republike

2013 2014 2015
Pocet pokut = Vyska pokut Pocet pokut Vyska pokit @ Pocet pokut = VysSka pokut
vE vE vE
2632 1761561,80 2597 21003 2671 1124
139,24 000,88

Zdroj: Vlastné spracovanie podla slovenskych vyro¢nych sprav.
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Najviac pokut zo spotrebnych dani vychadza z alkoholického napoja — liehu, ktory je
zodpovedny za tak vysoku vysku pokut v roku 2014.

Tabulka 5, Pokuty uloZené colnym uradom v Slovenskej republike

Pokuty ulozené CU v ramci Rok
spravy SD a danového dozoru 2014 2015
Pocet Vyskav € Pocet Vyskav €
SD z mineralneho oleja 163,00 226 348,35 224,00 830622,43
SD z liehu 1795,00 20527 167,75 1 846,00 172 943,01
SD z vina a medziproduktu 10 629,54 87,00 9 460,30
89,00
SD z piva 14 599,33 38,00 8
36,00 884,09
SD z tabakovych vyrobkov 280,00 200772,33 246,00 78 794,95
SD z elektriny 172,00 10942,01 182,00 13 278,38
SD zo zemného plynu 2 275,40 29,00 7
40,00 822,38
SD z uhlia 10 404,53 19,00 2 195,34
22,00
Spolu 2 597,00 21003 2671,00 1 124

139,24 000,88
Zdroj: Vlastné spracovanie podla vyrocnej spravy.

1.2. Maedzinarodna spolupraca v oblasti spotrebnych dani

Na zaklade ¢lanku 3 nariadenia Rady ¢. 389/2012 O administrativnej spoluprdci v oblasti
spotrebnych dani azruseni nariadenia ¢. 2073/2004 je Financné riaditelstvo Slovenskej
republiky Ustrednym kontaktnym uradom zodpovedajicim za medzindrodnu spoluprdcu
v oblasti spotrebnych dani.

Medzi hlavné ulohy financnej spravy patri efektivna vymena informacii o preprave tovarov
podliehajucich spotrebnej dani v pozastaveni dane medzi ¢lenskymi Statmi. Medzi dalSie
zodpovednosti finan¢nej spravy patria: vymena informdcii na zaklade Ziadosti, zaslanie
ozndmeni o administrativnych  rozhodnutiach, povinnd vymena informdcii bez
predchadzajucej Ziadosti, dobrovolna spontdnna vymena informacii, poskytnutie spatnej
vazby o vykonanych opatreniach, vymena informacii v elektronickej databdze systému
vymeny udajov o spotrebnych daniach (SEED) a poskytovanie Statistickych a inych tdajov.

Kontrolny systém pohybu tovaru podliehajuceho spotrebnej dani (EMCS) je elektronicky
systétm na monitorovanie pohybu tovarov podliehajucich spotrebnym daniam medzi
¢lenskymi Statmi vreZime pozastavenia dane, ktory bol zavedeny vroku 2003. Vsetky
prepravy tovarov prepravované vrezime pozastavenia dane su uskutocnené jedine
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elektronicky v ramci tohto systému EMCS. Monitorovanie sa uskuto€iuje v realnom case.
Systém EMCS zniZuje administrativnu zataZ spravcov dani a danovych subjektov. Vdaka
systému EMCS sa zniZuje riziko danovych unikov, pretoze tovar je odosielany a prijimany iba
danovymi subjektmi, ktoré maju oprdvnenie.

Systém SEED zodpoveda za zabezpecenie spristupnenia Udajov nachddzajucich sa v ndrodnej
databaze prevadzkovatelov danovych skladov a tieZz moZnost pre osoby, ktoré su zapojené do
pohybu tovarov, ziskat potvrdenie o informaciach. Na spravu systému SEED sa pouZiva systém
SEEDv1, na zdklade ktorého sa informdcie o danovych subjektoch vymienaju s centrdlnym
registrom v Bruseli v priamom redlnom ¢ase. Databaza SEED je pristupna aj sprdvcom dane.
Ciastoéné informécie st dostupné aj pre verejnost.

1.3. Dariové uniky na vybranych spotrebnych daniach

Vysoké predpoklady vzniku dafiovych uUnikov existuju pri dani z mineralneho oleja, dani z liehu
a z tabakovych vyrobkov. Pred vstupom Slovenska do Eurdpskej Unie predstavovala dan
z tabaku a tabakovych vyrobkov na Slovensku okolo 3 % z celkovych danovych prijmov.
V dneSnom obdobi vzrastol tento podiel na 6 % z prijmov hlavne kvéli eurépskej harmonizacii.
Najviac odhalenych Unikov, a teda najvacsi Uspech je prave na tomto type dani. Uniky pri
tabaku a tabakovych vyrobkoch sa hlavne spajaju s nelegalnou vyrobou a pasovanim tychto
vyrobkov cez hranice do krajin, kde je dariové zataZenie podstatne nizsie neZ v tuzemsku.
NajnebezpeénejSou hranicou na uniky je prave hranica s Ukrajinou. Formy danovych unikov
pri spotrebnej dani z tabaku a tabakovych vyrobkov su nelegdlna vyroba (falzifikaty znaciek);
nezakonny dovoz — prevazanie cigariet nad ramec povoleného limitu v osobnych
automobiloch, paSovanie cez ,zelent” hranicu nosi¢mi alebo ,modrd” hranicu po riekach,
prevazanie vo vagénoch a vo velkych mnozZstvach v ndkladnych autach a kamionoch; fiktivne
vyvozy a uplatnenia narokov na vratenie dane; neoprdavnené ukoncenie reZimu tranzit
a nasledne predaj na vnutornom trhu; deklarovanie nizSej hmotnosti ako v skutocnosti
existuje; zmena parametrov pre vyrubenie dane a pod.

Od roku 2012 sa potvrdil pokles priemerného poctu dovezenych cigariet na osobu. Finan¢na
sprava bojuje proti nezdkonnému dovozu tabakovych vyrobkov z Ukrajiny aj prostrednictvom
kontroly dopravnych prostriedkov. Finan¢na sprava sa snazi kazdym rokom tieto prehliadky
technicky zdokonalovat. Skenovanie motorovych vozidiel vykonava na hranicnom priechode
Vysné Nemecké a skenovanie Zelezni¢nych voznov zas na hrani¢cnom priechode Matovce.
KedZe mobilné skenovacie zariadenie nasadzuje castejSie na priechodoch Ubla, Velké
Slemence a v Michalovciach, spdsobilo to, Ze na tychto hrani¢nych priechodoch pokleslo
mnozstvo zachytenych nelegdlne dovaZzanych cigariet (Finan¢na sprava Slovenskej republiky,
2015).

Pri spotrebnej dani z liehu je rizikové to, Ze liehoviny je moZné vyrobit z r6znych dostupnych
surovin, ktorych originalita je tazko vyvratitelnd. Riziko zamenitelnosti je vtomto pripade
velmi vysoké. Velké Uniky bvvaji odhalené vacsinou pri objaveni nelegalnych vyrobni liehu.
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Pri spotrebnej dani zliehu dochadza kunikom najma kvoli nelegdlnej vyrobe liehu
registrovanymi osobami; zneuzivaniu uplatnenia normovanych strat na ucely oslobodenia od
dane, bez existencie skutocnych strat; nelegdlnej vyrobe neregistrovanymi osobami;
nespravne deklarovanému liehu; poruseniu pri preprave liehu v pozastaveni dane; fiktivnemu
vyvozu a naslednému predaju na domacom trhu; neopravnenym narokom na vratenie dane
z liehu v suvislosti s fiktivnymi vyvozmi. Spotrebitelské balenie liehu musi byt oznacené
kontrolnou znamkou. Na kontrolnej znamke sa nachadza identifikacné cislo balenia, objem
liehu, koncentracia liehu a ochranné prvky. Ak policia najde lieh, ktory je bud bez kontrolnej
znamky, alebo je najdena falo$nd kontrolna znamka, vacésinou byva pravidlom, Ze sa jedna
prave o danflovy unik. Kontrolnd znamka sa pre predajcov javi hlavne ako administrativna
zataz, no je to rozhodne jedna zo spravnych moznosti, ako Unikom zamedzit.

Projekt danova kobra odhalila uUniky s mineralnym olejom v Sskode 9 500 000 eur. V akcii
s ndzvom ,,SYNOVEC” zadrzali 20 osbb, vratane hlavnych organizatorov tejto ¢innosti. Tieto
osoby nakupovali v Polsku mazacie oleje, ktoré mali pévodne legalne smerovat do Madarska.
Kamidny vsak skoncili na Slovensku, kde sa z nich mineralny olej vyCerpal a nelegalne predaval
ako motorova nafta. Do Madarska potom smerovali len prazdne kamiény, aby preukazali
prepravu tovaru (Stieranka, Sabayova, Simonova, 2016). Z minerdlneho oleja dochddza
najcastejsie k unikom, akymi su deklarovanie iného ucelu pouzitia minerdlneho oleja, ako je
v skutoénosti pouzity, bez =zaplatenia spotrebnej dane; zmieSavanie alebo zdmena
zdanovanych a nezdafiovanych minerdlnych olejov; nelegalne nadobudnutie a nasledne
predaj na ¢iernom trhu; nelegalny dovoz a umiestnenie na trhu bez zaplatenia spotrebnej
dane; uplatnenie zvyhodnenej sadzby spotrebnej dane, napriek tomu, Ze skuto¢ny objem
podlieha vyssej sadzbe; fiktivny vyvoz s uplatnenim ndroku na vratenie spotrebnej dane.

Obchod s vykurovacimi olejmi bol najvac¢sim zdrojom prijmov slovenskej mafie od roku 1989.
Kauza olejari, stale patri medzi najvacsie podvody v histérii Slovenska. Stat pri nej prisiel
odhadom okolo viac nez o 100 milidrd slovenskych korun. Obvinenych bolo 75 fudi a dalSich
300 podozrivych. Policia preverila okolo 640 firiem. Podvod s vykurovacimi olejmi sa mohol
javit ako prilis komplikovany, v skuto¢nosti vsak bol velmi jednoduchy. Mafiani predavali
r6zne minerdlne oleje, ktoré boli zamieSané alebo zmenené, aby platili nizsiu spotrebnu dan.
Tieto oleje dalej nelegalne predavali ako benzin alebo naftu. Vykurovaci olej bol dovazany z
Ruska, Ukrajiny, Polska i Bieloruska. Len, ¢o sa na Slovensku dostal k rukdm podvodnikov,
»Zmenili ho” na benzin pomocou falosnych dokladov. Podvodnici takto ziskavali obrovské
zisky z nezaplatenej palivovej dane. Takyto faloSny benzin vSak nebol dovaiany len zo
zahranicia, produkoval sa aj na Uzemi Slovenska a to v rafinérii Petrochema Dubova a vo firme
Progress Trading v TrebiSove. Takyto olej bol prakticky nerozoznatelny od pravého benzinu.
NielenZe podvodnici zarobili niekolko milidrd, ale slovenski vodici si pouZivanim faloSného
benzinu kazili svoje autd. Kauza sa spaja aj s urcitymi nasilnostami a tajnostkarstvom, pricom
najmene] dvaja hlavni podozrivi boli zavrazdeni. Do operacie bolo zatiahnutych niekolko
stoviek firiem, aby bol prevod penazi a tovaru tazko vystopovatelny. Mnohé firmy po tejto
sluzbe zostali ,mrtve”, alebo isli do likvidacie. Policia sa zacala pripadom zaoberat v roku 1993,
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kedy olejkarov zacali vySetrovat Styria [udia. Dnes sa tim policajtov sklada z 23 ludi. Prvé
obvinenia padli v roku 2001. Olej sa fyzicky predaval medzi dvoma spolo¢nostami, realita vsak
bola taka, Ze na papieri presiel obchod velkym mnoZzstvom kupcov. Stopa sa koncila bud
slepou ulickou, alebo ju vébec nebolo moZné vystopovat. Podvod musel existovat so
spolupracou s colnikmi. V roku 2002 z nich podvodnici spravili spravcov spotrebnej dane na
minerdlne oleje. V roku 2004 boli prislusnici colného uradu zatknuti (SME, 2007).

1.4. Dariova medzera na dani z mineralnych olejov

Danovu medzeru na dani z mineralnych olejov by sme mohli charakterizovat ako rozdiel medzi
tym, kolko by $tat mohol potencidlne na dani z benzinu a nafty vybrat, a tym, kolko redlne
dane vyberie. Potencialny vynos vypocitame pomocou informacie o najazdenych kilometroch
vSetkych osobnych indkladnych automobilov registrovanych ¢i na Slovensku alebo
v zahranici, ktoré jazdili na naSom Uzemi. Medzera na dani potom bude sucet odhadov
medzier na vynose zo spotrebnej dane z benzinu a z nafty. Darlovd medzera sa cleni na
neidentifikovand medzeru, dorubenld dan a cezhrani¢né nakupy. Darflovd medzera na
spotrebnej dani z minerdlneho oleja méZe byt trochu nepresna z déovodov ako su nahodné
chyby v databazach a kvéli systematickym chybam. Institat financnej politiky pri zistovani
medzery spolupracuje s Medzinarodnym menovym fondom.

Neidentifikovana medzera je ta ¢ast medzery, ktora nebola priznana dariovymi subjektami, ¢i
uz umyselne alebo neumyselne. Tuto medzeru vSak nebola Financna sprava schopna
identifikovat. Cezhrani¢né nakupy znamenaju usly vynos dane z dévodu nakupu pohonnych
latok v zahranici. Cezhrani¢né nakupy sa zvysujq, ak sa zvySuju ceny pohonnych latok alebo
cenova hladina na Slovensku.

Pristupy k vypoctu darfiovej medzery su pristup zhora — nadol a pristup zdola — nahor. Pristup
zhora — nadol, daflovd medzera je vypocitana :

|Daﬁové medzera = Celkova spotreba (vypocitand) — Priznana spotreba\

Pricom tato metdda sa vyuzZiva pri nepriamych daniach, Cize dani z pridanej hodnoty
a spotrebnych daniach.

A pristup zdola — nahor — pri tomto pristupe nie je mozné zistit celkovy prijem a majetok,
preto sa pri tomto pristupe vyuZivaju nahodné zistovania, register rizik a spajanie dat - tato
medzera sa vSak vyuZiva pri priamych daniach, preto v tomto pripade pre nds nie je délezita.
Celkova spotreba benzinu a nafty je vypocitand nasledovne:

Celkova spotreba v litroch () = Spotreba benzinu v | + Spotreba nafty v |

Financna sprdva dorubi na dani z minerdlnych olejov okolo 2 000 000 eur ro¢ne. V roku 2012
bol Finan¢nou spravou SR ohlaseny plan na boj proti danovym unikom. Plan sa skladal z 50
bodov, ktoré sa zameriavali hlavne na odhalovanie danfovych unikov, konkrétne najviac
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na dane zpridanej hodnoty. V plane sa zaviedla povinnd evidencia subjektov, ktoré
obchoduju s mineralnymi olejmi, sledovanie pohybu minerdlnych olejov, ktoré nepodliehaju
dani a monitorovanie prepravy minerdlnych olejov na Slovensku. Danova medzera na dani
z mineralneho oleja sa pohybuje okolo 234 mil. eur az 269 mil. eur v roku 2015. V percentach
sa tieto Cisla pohybuju od 17,1 % az 19,2 % z potencidlneho vynosu. Aj napriek tomu, Ze
danova medzera vroku 2015 dost stagnovala, stidle ma mierne rastlci linearny trend.
Medzera sa pre benzin aj naftu stanovuje osobitne. Medzera na benzine predstavuje stabilny
vynos, pri poklese celkovej potenciadlnej spotrebe benzinu, ¢o sa deje z dovodu niziej spotreby
benzinovych aut v dosledku naftovych vozidiel. Medzera na nafte zalezi od spotreby
nakladnych vozidiel. Spotreba nakladnych vozidiel neustdle stupa.

Tabulka 6, Dariovd medzera v percentdch celkovej spotreby
2008 2009 2010 2011 2012 2013 2014 2015

Danova medzera na nafte (% z celkového vynosu nafty)

Odhad s najvy$sou mierou rizika 14,4 25,2 164 10,4 17,3 19,4 20,8 20,8
Odhad s malou mierou rizika 11,6 22,4 13,2 7,2 14,3 15,7 18,2 19,2
v mil €

Odhad s najvyssou mierou rizika 109 198 106 78 137 163 188 202
Odhad s malou mierou rizika 85 170 82 52 109 126 159 183

Danova medzera na benzine (% z celkového vynosu benzinu)

Odhad s najvyssou mierou rizika 5,6 12 11,6 15,4 21,6 19,9 18,3 15,6
Odhad s malou mierou rizika 1 6,2 6,7 10,8 16,6 15 14,7 12,5
v mil €

Odhad s najvyssou mierou rizika 29 57 54 72 102 89 79 66
Odhad s malou mierou rizika 5 28 30 48 74 63 61 51

Zdroj: Vlastné spracovanie podla Ministerstva financii Slovenskej republiky, 2016.

Daniova medzera pri nafte je vysSia ako pri benzine a ma mierne rastuci trend. V pripade
benzinu je trend v poslednych rokoch klesajuci. Rast dafiovej medzery sa v pripade spotrebnej
dane z minerdlnych olejov v poslednych rokoch ustalil, pricom v roku 2015 dafiovd medzera
mierne klesla.
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Graf 3, Odhad dariovej medzery na benzine a nafte
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Zdroj: Podla Ministerstva financii Slovenskej republiky, 2016.

Zaver

Na zaklade analyz a pozorovania mozno zhrnat dva zakladné fakty. Prvym je, Ze dariové uniky
su obrovskym problémom a druhym faktom je skutoc¢nost, Ze je takmer nemozné presne
zistit, o kolko dariovych prijmov prichadzaju jednotlivé Staty. R6zne analyzy sa zhoduju, Ze sa
jednd o priblizne niekolko stoviek milidrd eur rocne. Len dariové straty krajin OECD
predstavuju vySe 400 milidrd dolarov rocne. Najvyssie sumy odhaduje z roku 2012 azZ na vyse
860 milidrd eur rocne. V pripade prijatia opatreni proti daftiovym tnikom iba jednym ¢lenskym
Stdtom Eurdpskej unie neddjde k efektivnemu potlaceniu danovych unikov. Efektivny boj
proti danovym Unikom by mal byt uskuto¢novany na vnutrostatnej Urovni, na urovni
Eurdpskej Unie a taktieZz na celosvetovej Urovni.

Eurdpska unia navrhla niekolko nastrojov na zlepsenie schopnosti ¢lenskych statov bojovat
proti dafiovym tnikom. Clenské $taty moZu pomocou zavedenia opatreni efektivne bojovat
proti dafiovym Unikom. Zlepsenie danovej spravy je jedna moznost. Tretina Statov Eurdpskej
Unie ma problém efektivne spravovat dane. Medzi najbeznejsie neefektivne znaky danovej
spravy patria vysoké administrativne naklady a obmedzenost pri vypliani dafiovych dokladov
elektronicky. Komisia clenskym Statom odporucéa, aby sprisnili dodrZiavanie danovych
pravnych predpisov Gcinnej$im bojom proti Unikom. Staty by sa mali snaZit zni%it tiefiové
hospodarstvo tym, Ze by kriminalizovali tych, ktori zneuzZivaju neprihlasenu pracu, nakupuju
nad hrani¢nu hodnotu, ¢i odpoditanie dani. Komisia ¢lenskym Statom vyhlasuje odporucania
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hlavne, ktoré sa tykaju danovych rajov a agresivneho dafiového planovania. Medzi nastroje
Eurdpskej unie na zlepSenie boja proti danovym unikom patria predpisy o zlepSenej
transparentnosti, o vymene informacii a administrativnej spolupraci, koordinované opatrenia
ako postupy proti agresivnemu dafiovému planovaniu a dafiovym rajom a odporucania pre
jednotlivé krajiny.

Opatrenia boja proti dafiovym tnikom na spotrebnych daniach v ramci krajin EU si vy7aduje
predovsetkym spolo¢ny postup ¢lenskych krajin. DélezZitu ulohu v boji proti dariovym Unikom
zohravaju institucie ako OLAF, EUROPOL ¢i EUROJUST, délezita je vSak aj medzinarodna
vymena informacii a spolupraca s ¢lenskymi ako aj neclenskymi statmi. Obzvlast vyznamna je
aj podpora modernizacie systémov zabezpecenia proti falSovaniu ochrannych prvkov
alkoholickych ndpojov a tabakovych vyrobkov. Preto je nevyhnutné stdle zlepSovanie
spoluprace medzi ¢lenskymi krajinami lepSimi administrativnymi mechanizmami, novymi
legislativnymi iniciativami a Féra Spolocenstva pre administrativnu spolupracu, ako aj rozvoj
komunitarneho pristupu k spolupraci s tretimi krajinami, ktoré nie st ¢lenmi Unie, napriklad
zahrnutim klauzuly o danovej spoluprdci do dohéd o ekonomickom partnerstve, atiez
posilfivanie principu spolo¢ného a samostatného rucenia za dafiové platby. Ale aj konkrétne
opatrenia v krajindch ako napriklad zavedenie profesiondlnej nafty, tzn. vysokd cenu nafty
kompenzuji $taty vratenim c&asti spotrebnej dane. Ide napr. o Spanielsko, Francuzsko,
Belgicko a Slovinsko. Model profesiondlnej nafty je vyskusany a osvedcil sa ako vhodny
nastroj, ako pritiahnut tankovanie do danej krajiny, napr. Slovinsko sa po navyseni spotrebnej
dane v Rakusku o 5 euro centov stalo hlavnou tankovacou krajinou pre trasy smerom z
Turecka a Balkanu do zapadnej Eurépy. Daldim moZnym opatrenim, v boji proti dafiovym
unikom, je aj prostrednictvom mobilnej aplikdcie Super Tax Stamps. Ktord umoziuje
jednoduché naskenovanie QR kddu, ktory najdete na kolku daného produktu (napr. na flasi s
alkoholom). Po naskenovani QR kddu aplikacia overi pévod a platnost kolku a ak bude kolok
podozrivy, moze ho osoba okamZite nahlasit a upozornit tak autority napriklad na podozrivy
alkohol. V Ceskej republike je obzvlast G¢innym opatrenim v boji proti dafiovym Unikom,
zriadenie registra 0osob nakladajucich so zvlastnymi mineralnymi olejmi, medzi ktoré patria
napriklad antikorézny olej, loZiskové oleje, oleje pre technologické ucely a iné, pri ktorych
dochddza k vzniku darfiovej povinnosti len v pripade, Ze sa tieto oleje vyuZivaju ako pohonna
latka pre motory, vyrobu tepla alebo vyrobu zmesi pohonnych hmét. Ako aj opatovné
zavedenie trestnosti pri priprave trestného cinu kratenia dane, poplatkov alebo inych
podobnych povinnych platieb, v pripade, Ze hrozi nasledok v podobe dafiového uniku vo vyske
najmenej 500 tis. K¢, ¢o predstavuje Unik vo vyske priblizne 18 305 eur.

Problematika zniZenia danovych unikov je mimoriadne komplexna a Staty a nadndrodné
organizadcie maju mnohopocetné timy zaoberajuce sa touto problematikou. Po prestudovani,
analyzach skimanej problematika zakladnym odporuicanim je zniZzenie a zjednodus$enie dani,
pretoze pri niz$om dafiovom zataieni sa dafiové Uniky menej oplatia. Dalej zvy$ovanie
povedomia obyvatelstva — poucit obyvatelstvo o tom, Ze odvedené dane su efektivne
vyuzivané v ich prospech. le vhodné minimalizovat a zefektivriovat Statnu administrativu a
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sprehladnit a zaroven zefektivnit vyuzitie dafiovych prijmov $tatu. Ako aj platenie dane tam,
kde sa vytvara pridana hodnota, a hned' ked sa hodnota vytvara neumoznenie nadndrodnym
firmam presuvat zdanenie do darnovych rajov. TaktieZ sprisnenie kontroly zamerané aj na
podozrivé zbohatnutie jednotlivcov a sledovanie digitdlnej vymeny informacii a zvySenie
postihov pri odhalenych darfiovych unikoch. Narast medzinarodného tlaku na darfiové raje ako
aj celoZivotnd zodpovednost za prijimanie zdkonov asnaZenie sa o zniZenie vplyvu
lobistickych skupin.
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LICENCNE POPLATKY PRI TRANSFERE DUSEVNEHO VLASTNICTVA
Vysledky vyskumu vysky licencnych poplatkov v Slovenskej a Ceskej Republike
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Abstract

The importance of a company’s intellectual property has been growing constantly. Due to
that, the number of transfers of different items of the intellectual property has been
increasing as well, therefore it is essential to identify their value as precisely as possible. The
method of licence analogy is often used to evaluate the intellectual property and there are
many factors which have impact on it. There is a popular theory in Slovak and Czech Republics
that the royalty is usually at 1% of the company’s revenue, made by the given item of the
intellectual property. As more detailed studies about the real state of intellectual property
evaluation had been missing, we decided to study it on our own and we briefly describe the
results in this paper.

Keywords
Intellectual Property, Transfer, Evaluation, Royalty, Study of Royalties’ Value.

Abstrakt

Vyznam duSevného vlastnictva v rdmci majetku podniku neustdle rastie. V suvislosti s tym sa
zvySuje aj pocet transferov roznych zloziek duSevného vlastnictva, preto je ddleZité co
najpresnejsie stanovit ich hodnotu. Na vypocet hodnoty dusSevného vlastnictva sa Casto
vyuzZiva metdda licencnej analdgie, ktorej vypocet ovplyviiuji mnohé faktory. Na Uzemi
Slovenskej a Ceskej republiky je stale roziirend tedria, Ze licenény poplatok zodpoveda
priblizne 1% z hodnoty trzieb podniku vyprodukovanych danou zloZzkou dusevného
vlastnictva. KedZe dokladnejsi prieskum o skutoénom stave ocenovania dusevného
vlastnictva a vysky licenéného poplatku v rdmci ndsho trhu absentoval, zrealizovali sme
vlastny vyskum, ktorého vysledky stru¢ne uvddzame v tomto ¢lanku.

Klacové slova
Dusevné vlastnictvo, transfer, ohodnocovanie, licenény poplatok, prieskum vysky licenénych
poplatkov.

JEL Classification
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Uvod

Rozvoj celej spoloc¢nosti, v ktorej Zijeme, vidy zavisel od neustdleho zlepSovania, inovacii,
vyndlezov. Proces zdokonalovania bol hnany predovsetkym ludskou zvedavostou, ktora
nabddala k neprestajnému skimaniu neistoty, hladaniu nie€¢oho nového, ¢o nam ulahdi Zivot.
Tieto kreativne duSevné procesy prispievali po starocia k tvorbe novych veci, produktov,
pristrojov, vynalezov ¢i v sucasnosti réznych inteligentnych technolégii. Za akymkolvek
vytvorom ¢i vytvorenou technoldgiou najdeme tvorivi dusevnu ¢innost, ktora v sucasnosti
sposobuje dalSiu expanziu novych technoldgii, produktov, vyndlezov ¢i inovacii.

S rozvojom novych technoldgii, inovacii, vyndlezov, patentov, know-how, inovativnych start-
up Ci spin-off spolo¢nosti rapidne stupa celkovy vyznam ekonomickej kvantifikacie hodnoty
dusevného vlastnictva. Je tazké v urditych pripadoch vyjadrit skutoént hodnotu hmotnych
veci, pri dusevnom vlastnictve je tato uloha este narocnejsia.

Znalci v nasich podmienkach pouzivaju priblizne rovnaké metédy ohodnotenia ako v zahranici.
NajcastejSie sa hodnota dusevného majetku vyjadruje prostrednictvom licenéného poplatku,
avSak na Slovensku absentuju aktudlne vyskumy potrebné pre spravny odhad jeho
jednotlivych parametrov, ktoré si nevyhnutné pre spravny celkovy vypocet. Preto sme
v obdobi rokov 2016-2017 zrealizovali prieskum tykajuci sa ohodnocovania dusevného
majetku a najvyznamnejsie zistenia uvadzame v tomto ¢lanku.

Kli¢ovym parametrom pre stanovenie skutocnej hodnoty dusevného vlastnictva je vyska
licenéného poplatku, ktord je ovplyvnena mnohymi faktormi. Prieskumy licenénych poplatkov
su potrebné vzhfadom na stanovenie relevantnej a odovodnitelnej vysky licen¢ného poplatku,
od ktorej zavisi aj transfer dusevného vlastnictva. Transfer dusevného vlastnictva je motorom
inovacii a z ekonomického hladiska predstavuje velmi atraktivnu prilezitost pre investorov,
podniky, ¢i iné formy nadobudatelov dusevného vlastnictva, pre samotnych vyskumnikov,
univerzity, vyskumné institucie ¢i firmy zamerané na vyskum (pdévodcovia dusSevného
vlastnictva).

Podla studie z roku 1975 tvorili hmotné aktiva 60 % z celkovej trhovej hodnoty spolo¢nosti
Fortune 500, pricom nehmotné aktiva boli tvorené znackami, ochrannymi zndmkami,
patentmi a ostatnymi zlozkami dusevného vlastnictva. O 20 rokov neskér podiel hmotnych
aktiv na celkovej trhovej hodnote klesol na 25 %. Tento trend nadalej pokracuje (Chaplinsky,
Payne, 2008). Gibbs a DeMatteis uvadzaju, Ze podiel nehmotnych aktiv na celkovej trhove;j
hodnote podniku klesol dokonca na 90 %, pricom dominantny podiel hodnoty nehmotnych
aktiv tvoria prdve predmety prav dusevného vlastnictva (Gibbs, DeMatteis, 2003).

V sucasnosti je najcastejSie vyuzZivanou formou ohodnocovania dusevného majetku
poskytnutie licencie. Licenény poplatok predstavuje odmenu povodcovi predmetu dusevného
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vlastnictva za umoZnenie vyuzivania tohto predmetu nadobudatelom. Stanovenie relevantnej
vysky licencného poplatku je kfucové aj pri rokovaniach o transfere dusevného vlastnictva.
Samotné ohodnotenie metddou licenénej analdgie v podstate simuluje transfer predmetu
ohodnotenia, ked vyska licencného poplatku je odvodend z uskutoénenych transferov
prostrednictvom poskytnutia/prijatia licencie. Vyska licenéného poplatku sa odvija
individudlne od samotného predmetu duSevného vlastnictva, jeho kvality, faktorov
ovplyvnujucich jeho vysku (GP faktory) ako aj od dostupnych vyskumov, ktoré su nevyhnutné
pre spravne stanovenie vysky licenéného poplatku.

Odhad primeranej vysky licenéného poplatku pri transfere dusevného vlastnictva je zdsadnou
veli¢inou, ktord moze vyznamne ovplyvnit spésob transferu a aj spésob buduceho vyuZivania.
Nespravny odhad vysky licenéného poplatku mozZe viest k nerealizovaniu celej transakcie.
Licen¢ny poplatok zvyéajne nie je stanovovany ako absolutne Cislo, ale ako percento z trZieb
alebo z vybranych ekonomickych ukazovatelov — EBIT, EBITDA, prevadzkového vysledku
hospodarenia alebo Cistého zisku. Moze byt stanoveny aj kombinaciou ako pevna rocna suma
+ isté percento z trZieb. V niektorych pripadoch, ako je jednorazova licencia ¢i licencie medzi
spriaznenymi osobami, je stanovovany ako absolutna hodnota. V zahrani¢nej literature je
najéastejsSie uvadzany ako percento z dosiahnutych trzieb nadobudatela.

Na nasom Uzemi sa vyuZivaju hlavne uUdaje zo zahrani¢nych vyskumov vysky licen¢nych
poplatkov, ako su databazy Royaltystat alebo ktMINE. Stanovenim licen¢ného poplatku sa
zaoberaju zahraniéni autori ako Parr, Anson, Goldscheider, Poltorak, Grimes, Weiler (i
McGavock, a je moZné vyuZit aj publikdcie od slovenskych a ¢eskych autorov ako Cada, Svaéina
alebo Maly. Dotaznikovy prieskum zamerany na vysku licenénych poplatkov na Slovensku bol
realizovany na Ekonomickej univerzite v Bratislave autormi Kardo$ a Jakubec (Kardos,
Jakubec, 2012). Tykal sa oznaceni a ochrannych zndmok a skumal potencidlnu vysku
licen¢ného poplatku.

Vysku licencnych poplatkov sme skimali aj pomocou vlastného dotaznikového prieskumu.
Zamerali sme sa na Statisticky relevantnu vzorku podnikov a vyskumnych institacii, ktord
podmieniuje kvalitu vystupov nasho dotaznikového prieskumu. Ziskané data sme vyhodnotili
pomocou matematicko-Statistickych metdd, ako aj analyticko-logickych metéd. Zamerali sme
sa nielen na rozsah vysky licenénych poplatkov na nasom trhu, ale aj na Statistické ukazovatele
ako priemer, medidn, rozpatie, horny kvartil, dolny kvartil, medzikvartilové rozpatie,
$tandardna smerodajnd odchylka ¢i modus. Udaje ziskané z dotaznika sme spracovali a
vyhodnotili pomocou pocitacovych programov MS Excel a Statistického programu PSPP. Na
testovanie a vyhodnotenie vysledkov sme pouZili metdédu analyzy rozptylu — ANOVA,
jednovyberového T-testu, Levenovho testu a dvojvyberového T-testu s rovnostou rozptylov.
Okrem uvedenych vedeckych metdd sme vyuZili aj empirické metddy, ktoré vychadzaju z
nasich nadobudnutych skusenosti ¢i skisenosti dalSich odbornikov.
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Na vytvorenie dotaznika bolo potrebné vyhladat, analyzovat a nadviazat na uZ existujlice
vyskumy realizované v tejto oblasti, priCom sme sa predovSetkym zameriavali na zahrani¢né
vyskumy, ako napriklad uz spominané prace Goldscheidera, Paara, Degnana, Hortona,
Ansona, McGavocka, Kardosa, Cadu, Poltoraka ¢&i databazy ktMINE a RoyaltyStat. Otdzky v
dotazniku boli validované aj IT Specialistom.

Samotny dotaznik a jeho distribuovanie bolo uréené predovsetkym subjektom, ktoré s
dusevnym vlastnictvom prichadzaju do kontaktu a je v nich potencial, Ze duSevné vlastnictvo
aktivne vyuZivaju na svoju ¢innost. Dotaznik bol anonymny, kedZe vyska licenénych poplatkov
je v urcitych pripadoch obchodnym tajomstvom; z tohto dévodu nevieme priradit konkrétnu
vysku licenéného poplatku ku konkrétnemu subjektu.

Vyskumnu vzorku tvorilo celkovo 149 subjektov. Ich rdznorodost bola dana geograficky,
velkostne a aj samotnym zameranim cinnosti. Subjekty tvoriace vyskumnu vzorku su
zobrazené v grafe 1.

Graf 1, Struktura skimanych subjektov

H Podniky sluzieb
Vedeckovyskumnd institlcia, Inovac¢né centrum na podporu podnikania, Centrum transferu technoldgii

H Vyrobny podnik
Zdroj: Vlastné spracovanie.

Ako naznacuje graf, prieskumu dominovali podniky sluZieb a druhé najpocetnejsSie boli
vyrobné podniky. Treti typ skimanych subjektov tvorili vedeckovyskumné institlcie, centra
transferov technolégii (univerzity) a inovacné centra. Podrobnejsie ¢lenenie jednotlivych
subjektov prindSame v tabulke 1.
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Tabulka 1, Struktura skimanych subjektov z hladiska uZsieho zamerania

Odvetvie Pocet subjektov
Automobilovy priemysel, strojarsky priemysel 18
Bankovnictvo, poistovnictvo 8
Energetika 3
Farmaceuticky priemysel, chémia 7
Iné 6
Internet, software, IT 10
Média, telekomunikacie 5
Obchod 14
Pocitacovy priemysel, elektrotechnika, elektronika 9
Poradenské sluzby, konzulting, agentury 6
Potravinarsky priemysel 6
Stavebnictvo 10
Sport 5
Textilny priemysel 4
Vedecko-vyskumna institlcia, Univerzita, Centrum transferu technolégii 19
Vyskum, vyvoj 16
Zdravotnictvo 3
Celkovy sucet 149

Zdroj: Vlastné spracovanie.

Na zdklade vysledkov prevladaju vo vyskumnej vzorke vedeckovyskumné institucie, univerzity
a centra transferu technoldégii ako samostatnd kategdria, dalej podniky z oblasti
automobilového a strojarskeho priemyslu, podniky zameriavajuce sa na vyskum a vyvoj,
stavebné podniky, podniky zameriavajuce sa na internet a software ¢i obchodné spolo¢nosti.
Subjekty sme skiumali z hladiska ro¢ného obratu (trzieb). Na nasledujucom grafe je zobrazenie
vysky ich ro¢nych trzieb.

Graf 2, Analyzované subjekty podla rocného obratu (trZieb)

HO0-1mil Eur
1-10 mil. Eur

H 10 -30 mil. Eur
30 a viac mil. Eur

B mimopodnikatelské subjekty

Zdroj: Vlastné spracovanie.
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28% subjektov tvorili malé podniky s trzbami v intervale 0 — 1 mil. €. Nasledovali podniky
vintervale 1 — 10 mil. € (23%) a podniky s trzbami medzi 10 — 30 mil. € (19%). Najmenej bolo

.....

nie vsetky subjekty boli podniky. Do nasho dotaznika sme zaclenili aj moZnost
mimopodnikatelskych subjektov, a tu oznacilo 17 % respondentov.
Nasledujuci graf zobrazuje velkost analyzovanych subjektov podla ich poc¢tu zamestnancov.

Graf 3, Velkost analyzovanych subjektov podla poctu zamestnancov

m0-19
20-50
m250 -aviac

50-250

Zdroj: Vlastné spracovanie.

Skimana vzorka v zasade zodpoveda Strukture podnikov v ramci ekonomiky, kde priblizne
85 — 90 % podnikov tvoria malé a stredné podniky do 250 zamestnancov.

Stav evidovanych nehmotnych aktiv v Uc¢tovnictve podniku sme skiumali na vzorke 149
subjektov. 24 subjektov nam tuto informaciu neposkytlo. Poletnost podla jednotlivych
intervalov je zobrazend v nasledujucej tabulke.

Tabulka 2, DIhodoby nehmotny majetok v suvahe

Interval Pocetnost
nevyplnené 24
0€ 68
1-100000 € 43
>100001 € 14
Celkovy sucet 149

Zdroj: Vlastné spracovanie.
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AZ 68 subjektov nema vbébec evidovany nehmotny majetok, ¢o predstavuje takmer polovicu
(45,64 %) subjektov, ktoré sa zucastnili prieskumu. 43 subjektov uviedlo, Ze disponuje
nehmotnym majetkom evidovanym v sivahe v rozpati od 1-100 000 €, a 14 subjektov
uviedlo, Ze disponuju nehmotnym majetkom evidovanym v sivahe v sume vacsej ako
100 000 €. Tieto udaje su v sulade s podobnymi vyskumami realizovanymi v zahranici.

Problém neevidovaného dusevného majetku je stale aktudlny; existuje velké mnoZstvo
podnikov, ktorych biznis model kladie klu¢ovu ulohu na nehmotny majetok ¢i dusevné
vlastnictvo, avSak ich hodnota nie je v Uétovnictve zachytena, a tieto podniky disponuju
minimalnym hmotnym majetkom. Hodnota tychto nehmotnych aktiv mdéZe dosahovat
statisice az milidny eur. Ak by prislo k pripadnej akvizicii takychto podnikov, kupujice podniky
budu vo svojich bilanciach vykazovat velmi vysoké nerozliSené polozky goodwillu.

Jednou z otdzok v dotazniku bolo, akym sp6sobom analyzované subjekty riadia dusevné
vlastnictvo a vykondvaju potrebné ¢innosti pre dany subjekt. Na tuto otazku sme ziskali 144
odpovedi a vysledky su zhrnuté v nasledujucej tabulke.

Tabulka 3, Spbsob riadenia dusevného viastnictva v analyzovanych subjektoch

Odpoved’ Pocetnost
Externym subjektom 75
Interne — vlastnym pokrytim 19
Nezaoberdme sa touto oblastou 21
Zatial sa tdto potreba nevyskytla, ale v budidcnosti by sme vyuzili 29

v pripade potreby sluzby externého subjektu

Celkovy sucet 144

Zdroj: Vlastné spracovanie.

Vysledky uvedeného prieskumu su v sulade s mimoriadne odbornou a kvalifikacnou
naro¢nostou dusSevného vlastnictva. Len malo podnikov disponuje fundovanymi a
kvalifikovanymi pracovnikmi z oblasti duSevného vlastnictva. V 52 % opytanych subjektov
riadi ich duSevné vlastnictvo externy subjekt. Interne si ho manazuje iba 13 % analyzovanych
subjektov. 15 % subjektov uviedlo, Ze sa dusevnym vlastnictvom nezaoberd, a 20 % subjektov
uviedlo, Ze v pripade potreby vyuzZije sluzby externého subjektu. Z odpovedi vyplyva, Ze aZ
72 % analyzovanych subjektov v pripade potreby vyuzije, alebo uz vyuzilo sluzby externého
subjektu. Podla nasho nazoru je tento stav v sulade so situaciou na trhu, kedZe ako sme uz
spominali, problematika dusevného vlastnictva je kvalifikacne, znalostne a odborne naro¢na
a pre jednotlivé subjekty je vyhodnejsie vyuZit sluzby externych odbornikov Specializujucich
sa na oblast dusevného vlastnictva.

Dalej sme v dotaznikovom prieskume skimali, aky vyznam pripisuju analyzované subjekty
vybranym zlozkam dusevného vlastnictva vzhfadom na dosiahnutie Uspechu na trhu v ramci
ich odvetvia podnikania ¢i inej Cinnosti. Subjekty priradovali body vyznamnosti tymto
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vybranym zlozkdm dusevného vlastnictva: softvér, patent, know-how, ochrannd znamka,
doména, autorské pravo, UZitkovy vzor, nezapisané oznacenie (znacka, logo), databaza,
dizajn, obchodné tajomstvo a franchise, pripadne vyuzivanie licencie. Tieto zlozky duSevného
vlastnictva sme vyberali na zaklade predchadzajucich vyskumov zameranych na skimanie
vyznamu jednotlivych zloZiek dusevného vlastnictva, nasich odbornych poznatkov, odbornej
literatury a praktickych skidsenosti z ohodnocovania dusevného vlastnictva. SnaZzili sme sa
zvolit zlozky dusevného vlastnictva, ktoré su v praxi vyuzivané najcastejSie. Na tuto otazku
odpovedalo 144 subjektov, pricom najvacsi vyznam v ramci Skaly 0 — 5 pridelili analyzované
subjekty patentu.

Tabulka 4, Poradie a priemerné pridelené body vyznamnosti vybranym predmetom
dusevného vlastnictva v analyzovanych subjektoch

Dusevné vlastnictvo Priemernda vyznamnost Poradie
Patent 4,01 1.
Ochranna znamka 3,71 2.
Know-how 3,45 3.
Softvér 3,38 4,
Nezapisané oznacenie, logo, znacka 3,04 5.
Doména 2,90 6.
Autorské pravo 2,76 7.
Uzitkovy vzor 2,51 8.
Vyuzivanie licencie, franchise 2,31 9.
Dizajn 2,23 10.
Obchodné tajomstvo 2,15 11.
Databaza 2,05 12.

Zdroj: Vlastné spracovanie.

Patent je podla analyzovanych subjektov najvyznamnejsou zlozkou duSevného vlastnictva z
pohladu dosiahnutia Uspechu na trhu v ramci ich odvetvia podnikania ¢i inej ¢innosti. Na
podnikatelskom trhu existuju spolo¢nosti, ktoré si ro¢ne registruju stovky patentov, pricom v
mnohych z nich je cely biznis model zaloZeny na technickom rieSeni chranenom patentom.
Patent je najsilnejSia moznost ochrany technického riesenia a poc¢as doby ochrany moze tvorit
pre svojho vlastnika na trhu monopol. Subjekty si tak uvedomuju vyznam patentov pre svoju
podnikatelsku ¢innost.

Vzhladom na pomerne vysoku vyznamnost ochrannych zndmok, ¢i uz v nasom prieskume
alebo aj v celom podnikatelskom svete, sme sa rozhodli blizsie skimat, do akej miery je podla
analyzovanych subjektov predaj ich produktu alebo sluzby ovplyvneny samotnou
znackou/ochrannou znamkou. Vysledky prieskumu uvadzame v tabulke 5.

Tabulka 5, Miera vplyvu znacky/ochrannej zndmky na predaj produktu ¢i sluzby
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Statisticky ukazovatel Miera vplyvu
Priemer 15,4 %
Median 12 %
Modus 10 %
Rozpadtie 0-70 %
1.kvartil 5%
3.kvartil 16,5 %
Interkvartilové rozpatie 5-16,5 %
Minimum 0%
Maximum 70 %

Zdroj: Vlastné spracovanie.

Priemer vplyvu ochrannej zndmky/znacky na predaj produktu ¢i sluzby bol vo vyske 15,4 %.
Medidn bol nizsi - na Urovni 12 %. NajéastejSou hodnotou bola Uroven 10 %. Medzikvartilové
rozpatie bolo 5 — 16,5 %, ¢o predstavuje vyrazne objektivnejSie hodnoty ako celkovy rozsah.
Dosiahnuté hodnoty povaZujeme za primerané vzhladom k celkovému vyznamu ochranne;j
znamky ¢i znacky na podnikatelskom trhu. Uvedené hodnoty nesuvisia s vySkou licenéného
poplatku, kedZe sme sa nepytali v tomto pripade na transfer ochrannej znamky/znacky
jednotlivych subjektov.

NajdélezitejSie faktory, ktoré ovplyvriuju vysku licenéného poplatku, su takzvané GP faktory.
V nadvaznosti na Studiu Degnana a Hortona sme skumali, ako jednotlivé GP faktory
ovplyvnuju vysku licenéného poplatku. Vysledok prieskumu je zhrnuty v tabulke 6.

Tabulka 6, Vyznamnost GP faktorov na ohodnocovanie dusevného vlastnictva

GP faktor Celkovy priemerny vyznam Poradie
vplyvu na vysku licencného
poplatku
Charakter a sila pravnej ochrany 4,08 1.
UzZito¢nost vzhladom k stavu techniky 3,93 2.
Zisky o¢akdvané uzivanim u nadobudatela 3,64 3.
Rozsah exkluzivity 3,56 4,
Teritorialne obmedzenia prav 3,47 5.
Di%ka ochrany 3,23 6.

Zdroj: Vlastné spracovanie.

Subjekty prieskumu povazuju za najvyznamnejsi GP faktor charakter a silu pravnej ochrany s
priemernou vyznamnostou na urovni 4,08 bodu. Na druhom mieste sa v nasom prieskume
umiestnila uZitocnost vzhladom k stavu techniky s priemernou vyznamnostou na trovni 3,93
bodu. Aj v studii Degnana a Hortona sa tento faktor umiestnil na druhom mieste s priemernou
vyznamnostou na urovni 4,2 bodu. Tretie v poradi su zisky ocakdavané u nadobudatela s
priemernou vyznamnostou 3,64 bodu. Vo vyskume Degnana a Hortona sa umiestnili az na
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piatom mieste. Stvrty v poradi je v nasom prieskume rozsah exkluzivity s priemernou
vyznamnostou na urovni 3,56 bodu, pricom tento GP faktor sa v $tudii Degnana a Hortona
umiestnil na tretom mieste s vy$Sou priemernou vyznamnostou na urovni 4,1 bodu. Na
piatom mieste sa v nasom prieskume umiestnil GP faktor teritoridlne obmedzenia prav s
priemernou vyznamnostou vo vyske 3,47 bodu. Tento GP faktor sa vo vyskume Degnana a
Hortona umiestnil na Stvrtom mieste s priemernou vyznamnostou na urovni 3,6 bodu. Na
poslednom mieste sa umiestnil GP faktor dizka ochrany s priemernou vyznamnostou 3,23
bodu, podobne ako vo vyskume Degnana a Hortona. GP faktory rozhodne doporucujeme pre
Upravu vysky licen¢ného poplatku.

V dotazniku sme zistovali aj podiel transferovanych a netransferovanych zloZziek dusevného
vlastnictva. Prieskum nebol nijakym sp6sobom ¢asovo ohraniceny, takze transferované zlozky
dusevného vlastnictva nemali uréeny interval, kedy k danej transakcii prislo. Uvedenym
prieskumom sme ziskali 57 transferovanych zloZiek duSevného vlastnictva, ktoré boli
poskytnuté/prijaté formou licencie a licencné poplatky boli platené z trzieb ako priebeiné
licencné poplatky. Na prvy pohlad sa to mozZe zdat ako menej pocetna Statisticka vzorka, no
vzhlfadom k sucasnému stavu na naSom Uzemi v oblasti transferov prostrednictvom
poskytnutia/prijatia licencie a nizkej aktivite transferovania povazujeme toto ¢islo za pomerne
vyznamné pre dalSiu orientdciu v oblasti ohodnocovania dusevného vlastnictva i transferu
dusevného vlastnictva. Zo spomenutych 57 transferovanych zloziek dusevného vlastnictva
bolo 8 subjektov nadobudatelom vybranej zlozky duSevného vlastnictva a az 49 subjektov
bolo povodcom. Tato skutocnost dokumentuje zameranie a oslovovanie subjektov pre
vyplnenie dotaznika, kde iSlo vo velkej miere o vyskumné podniky, centra transferov
technoldgii, inovacné centra, univerzity, velké vyrobné podniky, vedeckovyskumné institucie
a pod. Nasledne sme transferované zlozky dusevného vlastnictva Statisticky vyhodnocovali,
pricom vysledky prindSame v nasledujucej tabulke.

Tabulka 7, Vyska licen¢nych poplatkov pri transferovanych zlozkdch dusevného viastnictva
vyjadrend ako % z trZieb

Statisticky ukazovatel Podiel vysky licenéného poplatku na trzbach
Priemer 5,42 %

Median 3,9%

Modus 4,0 %

Rozpadtie 0,1-40%

1.kvartil 1,50 %

3.kvartil 5,0%

Interkvartilové rozpatie 1,5-50%

Minimum 0,1%

Maximum 40 %

Zdroj: Vlastné spracovanie.
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Priemerna vyska licenénych poplatkov dosiahla hodnotu 5,42 %. Minimalny licen¢ny poplatok
bol na drovni 0,1 % a maximalny licencny poplatok bol az na urovni 40 %. Extrémne hodnoty
sme sa snazili potladit Statistickym vypoétom medianu, modusu, 1. a 3. kvartilu a
interkvartilového rozpatia. Median ako stredna hodnota Statistického suboru bol na drovni
3,9 %, €o je vyrazne nizSia hodnota ako aritmeticky priemer na urovni 5,42 %. Modus ako
najcastejSie uvedend hodnota je na urovni 4,0 %. Interkvartilové rozpatie nam vyslo na urovni
1,5 -5 %, pricom prvy kvartil bol na drovni 1,5 % a treti kvartil bol na drovni 5 %. V grafe 4 su
zobrazené jednotlivé licenéné poplatky podla frekvencie ich vyskytu.

Graf 4, Pocetnost licencnych poplatkov
==@==Celkova hodnota

18.0%
16.0%
14.0%
12.0%
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8.0%
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2.0%
0.0%
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Vyska licenéného poplatku v % z trzieb
Zdroj: Vlastné spracovanie.

Z grafu je zrejmé, Ze najvyssSia frekvencia vyskytu licenénych poplatkov bola v intervale od
1-5,0 %. Taktiez vidime extrémne hodnoty nad 20 %. Modus je na Urovni 4,0 %.

V porovnani s vyskumom Russela Parra su licencné poplatky pouZivané na nasom uzemi v
zasade velmi podobné, pricom vo vztahu k uvedenému vyskumu st mierne nizsie. NajCastejsie
sa vyskytujuca vyska licenéného poplatku sa vo vyskume Parra pohybuje na drovni 5 %, zatial
¢o v naSom prieskume to bolo na urovni 4,0 %. Ak by sme obidva grafy podrobnejsie skumali,
vysledky ndsho prieskumu a najéastejsSie vyskytujluce sa vysky licenénych poplatkov su len
mierne posunuté vlavo — blizSie k zaciatku suradnicovej sustavy. Na zaklade uvedeného
mobzeme konstatovat, Ze vysky licenénych poplatkov su v nasej geografickej oblasti v sulade
so zahrani¢nym prieskumom Parra, respektive mierne nizsie.

V tedrii i v praxi v oblasti ohodnocovania dusevného vlastnictva na Gzemi Slovenska a Ciech
existuju dogmy, Ze vyska licencnych poplatkov sa pohybuje v intervale od 0,1 — 3 % z vysky
trzieb. Dokonca existuju informacie o priemernych licenénych poplatkoch na drovni 1 %,
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a tieto udaje st mnohymi znalcami vyuzivané do sucasnosti. Ako priklad uvadzame publikaciu
Cadu (Cada, 2002), kde boli publikované priemerné vyiky licenénych poplatkov na Grovni 1 %,
avSak uvedena publikdcia je uz 15 rokov stara.

Nas prieskum ukazal, Ze interval 0,1 — 3 % by bolo vhodné rozsirit, kedZe sme nasli pomerne
velké mnoistvo licenénych poplatkov vyssich ako tento interval. Presnejsi by bol interval od
1-5%, pricom stdle existuju licenéné zmluvy svy$$imi poplatkami. Udajny priemerny
licen¢ny poplatok na urovni 1,00 % nebol v odpovediach z ndsho prieskumu potvrdeny.

Jedna z otdzok dotaznika mala za ciel zistit, aku vysku licen¢ného poplatku vyjadrenu ako %
z trzieb by analyzované subjekty poZadovali od potencidlneho nadobudatela, ak by mu
poskytli licenénd zmluvu na komeréné vyuZivanie svojho duSevného vlastnictva.
Vyhodnotenie odpovedi prindsame v nasledujucej tabulke.

Tabulka 8, PoZadovand vyska licencnych poplatkov pri netransferovanych zlozkdch
dusevného vlastnictva

Statisticky ukazovatel Podiel vysky licenéného poplatku na trzbach
Priemer 7,98 %

Median 6,5 %

Modus 7,0%

Rozpatie 0,1-60%

1.kvartil 4,0 %

3.kvartil 9,0 %

Interkvartilové rozpatie 4-9,0%

Minimum 0,1%

Maximum 60 %

Zdroj: Vlastné spracovanie

Priemer vysky licencnych poplatkov, ktoré by analyzované subjekty poZadovali za svoje
dusevné vlastnictvo, je na drovni 7,98 %. Rozsah je pomerne Siroky, dosahuje rozpatie
0,1-60%. Pre odstrdnenie extrémnych hodnét sme opat vyuZili modus, medidn a
interkvartilové rozpatie. Modus ako najcastejsia hodnota je na urovni 7 %. Median ako
stredna hodnota je na Urovni 6,5 %, interkvartilové rozpatie je v intervale 4 — 9 %.

V nadvaznosti na tuto otdzku sme sa oslovenych subjektov pytali, akd vysku licenéného
poplatku vyjadrenu ako % z trzieb by naopak boli ochotni zaplatit za identifikované dusevné
vlastnictvo inému subjektu (pévodcovi) za predpokladu, Ze by toto dusevné vlastnictvo
nevlastnili a chceli by ho komeréne vyuzivat. Statistické vyhodnotenie je v tabulke 9.
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Tabulka 9, Potencidlna vyska licencnych poplatkov z trZieb

Statisticky ukazovatel Podiel vysky licenéného poplatku na trzbach
Priemer 7,38 %

Median 5,8 %

Modus 6,0 %

Rozpatie 0,1-50%

1.kvartil 3,5%

3.kvartil 8,0%

Interkvartilové rozpatie 3,5-8,0%

Minimum 0,1%

Maximum 50 %

Zdroj: Vlastné spracovanie.

Priemer ako vidime v tabulke je na urovni 7,38 %. Celkové rozpatie je v intervale 0,1 — 50 %.
Modus dosahuje uroven 6,0 % a median je na Urovni 5,8 %. Interkvartilové rozpatie je v
intervale 3,5 — 8%.

Pocetnost jednotlivych licenénych poplatkov je zobrazend v nasledujicom grafe.

Graf 5, Pocetnost vysky licencnych poplatkov z pohladu nadobudatela dusevného vlastnictva
e Celkovd hodnota
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Zdroj: Vlastné spracovanie.

Ak porovname odpovede na tieto dve otazky, zistime, Ze analyzované subjekty na strane
pbévodcu (ponuky) sa snaZia transferovat svoje dusevné vlastnictvo za vyssi licenény poplatok,
ako by boli ochotni zaplatit pévodcovi dusevného vlastnictva, ak by identifikované zlozky
dusevného vlastnictva nevlastnili.
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Statistiky zamerané na rozpitie licenénych poplatkov v ramci jednotlivych odvetviach
spracoval vykonny riaditel celosvetovej databdzy RoyaltySource Dave Weiler. Tieto Statistiky
su samostatne rozdelené na priemer, median, maximalne a minimalne hodnoty v jednotlivych
odboroch. Opét je potrebné konstatovat, Ze nie je rozliSeny druh dusevného vlastnictva, to
znameng3, Ze prieskum bol aplikovany na viaceré transferované druhy dusevného vlastnictva.

Tabulka 10, Prehlad licencnych poplatkov podla odvetvi ako % z trzieb

Odvetvie Minimum Maximum Median Priemer
Chémia 0,1% 25,0% 4,3% 4,7%
Internet 0,3% 50,0% 8,8% 11,8%
Telekomunikacie 0,4% 15,5% 4,5% 4,9%
Spotrebny tovar, maloobchod 0,1% 28,0% 5,0% 5,5%
Média a zdbava 2,0% 50,0% 5,0% 9,1%
Vyroba potravin 0,3% 10,0% 2,8% 3,2%
Medicinske/zdravotnicke potreby 0,1% 77,0% 5,0% 6,1%
Farmdcia, Biotechnoldgie 0,0% 50,0% 5,0% 7,0%
Energetika, Zivotné prostredie 1,0% 20,0% 5,0% 5,0%
Stroje, pristroje 0,5% 25,0% 4,5% 5,2%
Automobily 0,5% 15,0% 3,5% 4,3%
Elektrotechnika, elektronika 0,5% 15,0% 4,0% 4,2%
Polovodice 0,0% 30,0% 3,0% 4,3%
Pocitace, kanceldrske vybavenie 0,2% 25,0% 4,0% 5,3%
Software 0,0% 70,0% 6,8% 11,5%
Sumarizacia vsetkych odvetvi spolu 4,8% 6,4%

Zdroj: Weiler, 2004

Uvedeny vyskum je uzitocny, kedZe vymedzuje v jednotlivych odvetviach konkrétne hranice
vysky licen¢ného poplatku v podobe minimalnej a maximalnej Urovne. Zobrazuje stredné a
priemerné hodnoty vysky licenéného poplatku pre jednotlivé odvetvia. Vysledkom vyskumu
je aj ista sumarizacia vSetkych odvetvi, v rdmci ktorej vychadza stredna hodnota licen¢ného
poplatku za vietky hodnotené transakcie na urovni 4,8 % a priemer na Urovni 6,4%.

Na uvedeny vyskum nedokazeme objektivne nadviazat, kedZe nas prieskum transferovanych
zloZziek duSevného vlastnictva nezahfna také mnoistvo licenénych poplatkov, aby sa dali
relevantne vyhodnotit podla jednotlivych odvetvi. M6Zeme porovnat vsetky hodnotené
transakcie a porovnat ich s vyskumom Weilera. Median vysky licen¢nych poplatkov v nasom
prieskume dosiahol vysku 3,9 %, pre porovnanie vo Weilerovom vyskume mal vysku 4,8 %.
Priemer v naSom prieskume dosiahol vysku 5,42 %, pricom vo Weilerovom vyskume je na
urovni 6,4 %.
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Zaver

Evidencia nehmotného majetku v sivahe v mnohych analyzovanych subjektoch vyrazne
absentuje. Stav v Uctovnictve, kde takmer polovica analyzovanych subjektov o nehmotnom
majetku vébec neuctuje, je podla nasho nazoru alarmujuci. Aktualny stav tak vytvdra velmi
skreslené Uctovné informacie o mnohych podnikoch. Vidime priestor pre hlbsi vyskum so
zameranim sa na S$irSiu vzorku podnikov a skimanie evidencie jednotlivych druhov
nehmotného majetku v sivahe, ako aj porovnanie podielu nehmotného majetku na celkove;j
hodnote podniku.

V minulosti najéastejSie pouzivané licencné poplatky na drovni 1 % uz nie su aktualne, ¢o sme
aj Statisticky vyhodnotili, testovali a potvrdili t-testom. V sucasnosti subjekty transferuju svoje
dusevné vlastnictvo za vysSie licencné poplatky. NajcastejSie hodnoty vysky licenénych
poplatkov na tzemi SR a CR sa nachddzaju v intervale 1% — 10 % z trZieb. Medidn je na trovni
3,9 %, modus na urovni 4 %, priemer na urovni 5,42 % a interkvartilové rozpatie je 1,5 -5 %.
Vysledky nami realizovaného prieskumu ponukaju unikatnu databazu licenénych poplatkov v
percentudlnom vyjadreni z trzieb na Gzemi SR a CR. Podobna databdza na nasom uzemi
prakticky neexistuje, pricom uvedené vysledky su kltuc¢ové pre ohodnocovanie dusevného
vlastnictva metddou licencnej analdgie, kde prave licenény poplatok a jeho kvantifikacia je
problematickd a je potrebné sa odvolavat na uskutocnené prieskumy.
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Abstract

Essay synthetises the areas of form, meaning and expressive variability of a theatre work. It
analyses its substance from until now neglected points of view. A theatre play is analysed
from the perspective of the form of the work and regularities of formation of particular
individual structural elements.

Keywords
theatrical form, variability, adaptability, plasticity, sign

Abstrakt

Esej sa syntetizujico zaobera problematikou formy, vyznamu a vyrazovej variability
divadelného diela. Analyzuje jeho podstatu z doteraz opominanych hladisk. Divadelny tvar je
analyzovany z hladiska formy diela a pravidiel stavby jednotlivych strukturnych prvkov.

Kl'icové slova
divadelna forma, variabilita, prispésobivost, plasticita, znak

JEL Classification
200

I Dramatic work from the perspective of semantics

Dramatic work? may be characterized by the following fundamental properties: semantic
variability, adaptability, and plasticity.®> At the same time, it is a form in which every
component incorporated in its structure acts as a simultaneous, syncretic, and synthetic
guantity, whatever the circumstances may be.

Semantic variability is an outcome of a great inner activity of a dramatic work per se and its
own interpretative variability, it follows from and is markedly affected by a great adaptability

2 Essay is inspired by publications of the authors: Augustin Aurelius, Piotr Grigojevic¢ Bogatyriov, Umberto Eco, Peter Karvas,
Jiri Mukarovsky, Ivo Osolsobé, Julius Pasteka, Jifi Veltrusky, Wolfgang Welsch ect.

The author, as well as for example José Luis Gomez-Martinéz, Spanish essay-writer and literary theorist, understands essay
as a reaction on an axiological discourse reacting on the existing interpretations (according to GOMEZ-MARTINEZ, 1996, p.
29) or as a substitution of clearly defined system of notions. (according to VALCEK, 1999, p. 172) etc.

3 In connection with this, Czech semiotician and theatre theorist Ivo Osolsobé speaks of adequacy (OSOLSOBE, 2007, p. 80),
Christian philoscphear and theolagist Augusiinus Aurelivs i.a. mentions sensitivity (AURELIUS, 1995, p. 73) etc.
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of the form to a concrete reception situation. From within, it has the capacity to positively
respond to even the weakest stimulus from the outside. It may be even said that the theatrical
form, by its composition, counts on incidentalness which is naturally incorporated?® in its
structure. Indeed, the (author’s) semantic fullness of the form is built and completed as a solid
structure during the rehearsal process (prior to the premiere of the production), nonetheless,
within the framework of the above mentioned reactions of the form to its surrounding and
the changes within its internal conditions, it is ever-enriched with additional meanings that
help constitute its plasticity. Receptive freedom is also an outcome of the absence of the
permanent existence of a dramatic work.> The theatrical form is, in fact, the only work of art
whose lifespan is very short in real time and space, and outside the period of its performance,
it is non-existent.®

Several basic factors account for the great semantic instability and volatility of the theatrical
form and the multi-layer flow of the reception process, namely, the following relations’:
actor —audience
actor —actor
audience —audience
audience — dramatic work
actor —dramatic work

The first three relations are mutual, the remaining two are directed towards the work only.2

Among the semantically stable factors of a dramatic work are the theatre scene, costumes,
sets, lights, make-up, soundtrack, playtext. Their meanings are immediately underlined by
period theatrical and socio-cultural conventionalities, and they exist outside a dramatic work.
It is their semantic invariability and the author’s idiolect that do not allow to refer to a staging
meaning in this case, instead, more appropriate is to be speaking of stage design, musical,
literary, aesthetic, and other meanings. The former is being created during the work’s
realization, while there is an immediate and a full contact of the actor and the audience with
the dramatic work.

4 It represents one of the basic structural devices of a dramatic work.

5 This study does not require deeper thinking about the understanding of context which has occurred for example in the
work of Italian aesthetician and semiotician Umberto Eco (ECO, 1986) or in the work of Czech literary theorist and
aesthetician Jan Mukarovsky (MUKAROVSKY, 1966, 1982) or other authors.

6 After withdrawing a theatrical performance from the theatre repertory, or after putting on an open form of theatre (a
happening, street theatrical action, etc.), only semantic fragments will remain of a dramatic work as a fact of reality:
recollections of the participants, photos, re-views, video recordings, written notes, dramatic text, etc., which, however,
cannot re-create a complete picture of a dramatic work, restore its original form even in those recipients who have seen
the performance several times.

7 Slovak theatre theorist Peter Karvas uses these relations to think about spectator as someone who stands against
vigorous will of stage to decrease entropy. (KARVAS, 1984, p. 319)

8 In every alluded relationship the entire chain is to be materialized, every relationship links with another one. For instance,
a relationship directed from the actor to the audience is bound to be reflected in the form of a dramatic work and vice
VErsa.
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1.1. The actor <— > audience relationship

The communication flow in the actor — audience direction and back takes place in two basic

ways:

B as instructed in the playtext, in which case the actor — in conformity with the staging
concept — focuses on making the audience laugh, convincing them of his/her truth, and
the like; the audience’s response to such an action on the stage is, in fact, compositionally
assumed and required - the audience does not reject this assumption and consciously and
voluntarily accepts this manner of controlled (manipulated) communication;

B by improvisation on the spur-of-the-moment, in which case the action-reaction
relationship between the stage and the auditorium is controlled and impacted by the
topical social, cultural, emotional, and societal situation in the auditorium, and some of
these factors may be even present on the stage. Civil reactions of the actor to the audience
and the audience to the actor are given prominence, which becomes a source of the
additional shaping of the staging concept. Upon the audience’s affirmative response, the
actor will add (play with) a comic situation, enrich it with new, witty elements, or, modify
something, hence, the response of the bored audience is subdued, he/she rustles the
papers and otherwise shows his/her discontentment.

1.2. The actor <- > actor relationship
Likewise, the communication between the actors during a performance takes place at two
levels, namely:

1) The real, when actors communicate outside the characters they impersonate. For instance,
in the backstage, they watch closely for their partner leaving the stage and arriving on it, wait
until the partner’s line is uttered, to enter the stage; included here are all kind of personal
signs and tokens that are not directly related to the production. However, this type of
communication is maximally suppressed in most cases;

2) Stylized, that is, the communication takes place between the characters impersonated by
the actors, and this communication is subordinated to the staging concept. One will find some
freedom and improvisation in it, however, it is a reflection of the civil reactions of the actors
to one another, or even to the audiences, and it results either in the deepening or effacement
of the character’s expression plasticity.

1.3. The audience <-> audience relationship

In this relationship, the collectiveness of experiencing what is being presented during a
theatrical performance flow may be deemed the essential reception precondition. The
audience’s theatrical performance experience may be referred to as being thorough on the
assumption that the information flowing from the stage to the audience is processed by an
individual who is part of the audience. Indeed, the audience will consider his/her emotional
response to it (laughter, tears) as appropriate and ethically acceptable only on the condition
it coincides with the response of other recipients. His/her solitary laughter is socially
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unacceptable. To evaluate the rational part of information, the participation of others is not
required, the understanding and realization of the substance of one’s emotional or mental
reaction and the reactions of others are realized on an individual basis. The composition of a
production helps this process significantly by arraying pieces of information (scenes) along
the tension — detension alternation model. Hence, during the reception of a dramatic work,
two phases will continuously alternate, namely, the phase of personal identification with
what is being presented on the stage with the phase of getting a conscious grip of it.

Also, the verbal exchange of opinion of a theatrical form during a performance or after it will
affect the overall understanding of the meaning of a production, or, even information
obtained from promotion events and materials prior to or after the performance (theatre
programmes, playbills, TV shots, and the like).

1.4. The actor <-> dramatic work relationship

Each and every realization of a dramatic work, each and every theatrical performance put on
the stage is, as a rule, a perpetuous re-materialization and re-creation of the staging concept
by the active participants of the stage action (the actors and stage machinery). From the point
of view of the communication theory and intertextuality it may be said that a dramatic work
considers it natural that the meanings of its individual parts as well as the overall meaning are
determined by the fact that while the production is on (the performance is being realized),
not only the text is created and materialized (the sole existence of the work in real time and
space is a text), but also the pretext is realized. From this viewpoint, the only fixed and stable
part of the text is its inactive, dormant part (i.e. the theatre scene, soundtrack, costumes,
props, and the like), whereby the actor (including the stage machinery) creatively realizes the
pretext in the text, and its existence in the text is an interpretation. Consequently, the object
of perception (i.e. dramatic work) is semantically unstable, as it will always be an
interpretation.

Hence, the dramatic communication model looks as follows?:

THEATRE-MAKER PERFORMANCE AUDIENCE

(creating a staging concept (realization of a staging (stage director: verification

as an interpretation model as an interpretation of the staging concept

of the facts of reality)© of the staging concept, realization, laymen audience:

the origination of author’s the aesthetic impressionf

9 In relation to this matter, Czech semiotician Ivo Osolsobé mentions various metacommunication strategies (OSOLSOBE,
1974, pp. 58, 61, 71 a. 0.) or he speaks about the theatre as a complicated sign communication situation (OSOLSOBE,
1992, pp. 21 — 24 etc.).

10 Theatre-maker is a term comprising all the parties actively partaking in the creation of a staging model, be only partly.
Depending on the type of a performance, included here are: the stage director, stage designer, musician, actor, dramatist,
stage machinery, choreographer, and cthers.
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interpretation)*! fixing professional audience:
generating conceptual centre from
experiential imagen and the
origination of reception
interpretation)

The identification of the contents of a staging concept and the author’s interpretation will
take place in those types of theatrical performances in which the actor represents all the
components of a production (that is, all the co-authors), and, at the same time, is an object
of the dramatic modelling for himself/herself. The actor alone creates the entire dramatic
fictitiousness, as is the case of the pantomime, monodrama, the author’s poetic drama, and
the like.

1.5. The theatre -> dramatic work relationship

Here we are concerned, in the first place, with the difficulty, even an impossibility, to induce
or invite an identical starting reception situation, which is a problem especially if one is
concerned with an in-depth interpretation or analysis of a performance. That is, for instance,
the case when contemporary literary science and aesthetics (Umberto Eco, Wolfgang Welsh,
Richard Rothy, Paul Ricoeur, and others) work with a text which is semantically stable in terms
of what it offers, and whose connotative richness is very much dependant on the reader’s
preparedness and intent. Assigning some connotations to a theatrical performance is directly
dependent not only on whether the recipient has seen the work live several times or not (this
fact is vital when researching into performances of an earlier date of origin), but also on its
own semantic instability. In other words, a consistent heuristic research of a dramatic work
without seeing it, or, with even seeing it several consecutive times, is bound to remain —
despite using the latest technology (video recording and other means) - a makeshift to some
extent, and, hence, is unsatisfactory.

When creating a meaning that is assigned to a specific element presented?, one has to take
into account the stimuli that need not be seen or heard at the time of the reception of the
theatrical form, nonetheless, they are present as physical quantities and in a composition
their inherent properties are used (olfactory molecules — olfaction, gustatory molecules —
taste, the perception of the differences in the matter density, the perception of pheromones,
temperature change, physical proximity between the audiences and actors, etc.). Their effect
upon the shaping of a meaning may be compositionally direct (the actor’s action amidst the
audiences is intended to get them involved in the plot, genuine onion smell is to build up the
comicality of a situation). Significant individual differences in the form perception may also
arise from the fact that although a component of a form is seen reliefwise (as a rule, only one

11 This fact accounts for the differences in expression even across the individual repeats of a theatrical production.

12 The element analysed is to be understood as the smallest gesture of a hand or mimicry and also larger compositional
wholes, such as the scenery, scenic mask, action, scene, dialogue, etc. The definition of an element contentwise (that
which is being analysed within the elament) depends en the purpose of the analysis and attention focus in a laic audience.
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part of it is directed towards us), in the form perception we approach it as a whole, and,
depending on the manner of the dramatic work composition and the properties that are
inherently contained in each and every one of us, we do so consciously or unconsciously. It
suffices to see part of a glass, to perceive it in its wholeness, or part of an actor, to perceive
the character in its plasticity. Our approach is similar to what is heard, smelled, and mediated
by other forms of stimuli. Here, the corporal-mental-emotional principle of the identification
of the recipient with the presented is applied, and its basis is empathy. Hence, from amongst
all the works of art, the perception and understanding of a dramatic work are the most
exacting.

The spatial location of the audience also helps constitute the overall richness of this
relationship, and it has its strict compositional justification. It is not relevant, whether one is
concerned with conscious or unconscious understanding of the gist and the meaning of spatial
composition on the part of the audience. Connotative richness of the audience’s experience
is also impacted by this fact.

Overall, it may be stated that the process of the audience’s reception of a theatrical
performance is a most lively, dynamic, and exceptionally changing process, within whose
framework there is an ongoing flow of a large amount of direct information. The audience,
when perceiving and understanding a form, will distinguish three levels of reception, which is
both a simultaneous and syncretic process in his/her conscience:'3

1) dramatic work is perceived as artistic stylization (as a fictitious time-space form),

2) dramatic work is perceived as part of real time (the form is primarily understood in its
topical period correlations; i.e. dramatic time, based on the horizontal-vertical life axis — see
below —is perceived as natural and real; historical correlations are secondary),

3) dramatic work is perceived as a reality outside artistic stylization (as part of real space, i.e.
the audience is aware of the sets being made of cardboard, the truncheon of rubber, etc.).*4

1. THE BORDERS OF A DRAMATIC WORK

The essential prerequisite for the existence of a dramatic work per se is the awareness of the
fictitiousness and realness of each and every element of the theatrical structure. There has to
be affirmative respect for the fact that every element in the theatrical structure is stylized,
since its position is an outcome of an intentional compositional manipulation, i.e. the person
on the stage is not only man, but also an actor, he/she is a dramatic and stage character: a
count, a woman from the town, a symbol, Jan, the servant, a metaphor, a period expression,

13 Czech aesthetician and semiotician Otakar Zich relates to this topic within his analytical and synthetic theory of dramatic
work and speaks about the image and technical side of dramatic work and about incapability of spectator to see actor’s
performance in dramatic character (ZICH, 1986).

14 A conflict between the reception levels arises as an outcome of the artistic and compositional setbacks of a dramatic
wark.
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and the like.’> Mind you, the element in question does not enjoy this stylization in reality. At
the conscious level, everything is but some kind of material having a specific expressive
position (a shawl is not a shawl to warm the actor up, but only a visual characterization of the
protagonist type). A continuous reflection of the realness constitutes a background against
which the meaning is contoured, i.e. one can speak of a conscious reception bipolarity of an
element, permanent awareness of a reception relativity of the theatrical form, whereby the
reflection of the reality is among the several options of specifying the denotative level of an
element. Hence, the work invariant is a whole, evenly composed of two coalesced, mutually
structurally indivisible positions, of which one is real (constitutes a reality, actually exists) and
the other one is theatrical stylization (theatrical fiction, artistic structure). Theatrical form as
a variant of a dramatic work shows the respective part of its “face” to the recipient, depending
on the genre in which it is composed.

In addition, it is true of each element of the structure of a theatrical performance that it is in
a simultaneous position to another element in the work (it is perceived and understood in the
context with other elements), its meaning cannot be separated from the neighbouring
elements (syncretism), and, as a rule, its analysis by elements is partial (synthetism). If an
element exists on its own, without this relational position, it is not an element of theatrical
position.

The primary border of a theatrical form is such a consciously exposed situation in which a
relationship is being established between at least two selected elements, whereby the space
between these two elements delineates the place of action at the same time and the
relationship between them is a social — human — relationship. This primary definition of a
theatrical form also holds for the position of a puppet in the staging space and any other
object (for instance, in visual dramatic actions). The basic precondition is, however, that the
movement of this object in space is bound to associate, evoke the image of human behaviour,
interpersonal relations. Likening the presented may largely take place (be created) based on
the rudimentary information contained in the recipient’s imagination, and also at the
metaphoric and mimetic levels. For instance, a clock with large weights hanging on the wall,
will be perceived as an object of art until one of the weights will no longer want to slowly go
down while the other one goes up and the former indicates this to the latter accordingly, that
is, until we, the recipients, begin to talk of a relationship between them.

Let me give another example:

15 We can think more deeply about the sign side of the problem, for example from the perspective of Czech aesthetician
and theatre theorist Jii Veltrusky, who also mentions stage character as a complicated structure of signs (VELTRUSKY,
1994, p. 89 a. 0.), Piotr Grigorievic¢ Bogatyriov, the member of Prague linguistic circle, Russian ethnographer and literary
theorist, speaks of conditionality of theatre signs that belongs to certain community, which is the reason of spectator’s
variable connection of theatre elements with raality {ROGASTYRIOV, 1971, s. 105 — 106) etc.
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We will not take account of a man standing on the sidewalk (first element). For us, he is but
a man in the mob, one of the many. If, for instance, he turns his head towards his shoulder
(second element) with a puzzled look in his face (third element), we tend to watch his action
(perceive it) as theatrical (stylized). We begin to look for a relationship between him (his
posture, presented facial expression), the place, where he stands, and the movement of his
head towards the shoulder. We try and want to explain this act based on the acceptable
motive of his action, often, we assign various meanings to it, and these new meanings are
different from that presented, amongst many others, as the correct one (or, the most likely).
We wait to see in which direction the action of the man under observation will develop. If we
are to closely scrutinize the man (which is typical of the beginning of the presentation of a
dramatic work), and gradually perceive his action as an enclosed aesthetic situation, he is
bound to alert us to the uniqueness of his activity in a more aggressive way. This is largely
done by over-exposing several input information (visually or acoustically), or by their
repetition.

If we are to compare the actor’s situation in a dramatic work (dramatic character he/she
impersonates) with the real-man’s situation, some parallels will be brought to light. Man is
capable, here, now, and often, in the form of reminiscences, contemplations, etc., to
transcend time and space, in all directions, whereby physically he is bound to one place and
time. In a theatrical setting, this mode of the work with time and space is transposed to the
staging space, and the theatrical sign is a means of production condensation. For instance,
instead of a realistic and descriptive depiction of a sailing and sinking ship in a storm, the
sound of a storm and rocks hitting the ship will suffice. In other words, along with the ongoing
action in which the hero expresses his fear of the tempest by virtue of his facial expression,
gesticulation, internal monologue, and also the form of a dialogue he is having with his
partner, condensed sound, the audience is gradually introduced to his actual situation.
Relative to reality, the sound has cut down on the time of the action duration, in the
monologue, the protagonist reminisces his family, i.e., the monologue is a staging form, and
is an expression of his memories, etc. This identification of the situation and the manner of
the existence of Man along the horizontal-vertical axis of his situation and the actor’s position
along his scenic (theatrical) situation axis may be considered the only place where an
unprecedented coalescence and identification of the principle of the existence of Man’s
reality and theatrical fictitiousness takes place. There is no dividing line between the
theatrical and the non-theatrical.

Hence, a dramatic work may be considered as a live and pulsating simultaneous-syncretic
form®® in which the semantic element is linked to another (or other elements) by means of
four compositional devices, namely, illustration, contrast, gradation, and counterpoint, and
its concrete form and expression is the outcome of the work with time sequence and space

15 Mare INSTITORISOVA, 2011
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expansivity of the exploited means of expression. (On the creation of the work’s meaning and
composition see below).

Il FROM THE PERSPECTIVE OF SEMIOTICS

Any element incorporated in the theatrical structure is a sign. As a rule, some sort of a shift
in its meaning will be observed, and in theatrical fictitiousness, it will never manifest its
original meaning.

Within the framework of the mode of the work’s composition it tends to digress from it more
or less. Its theatrical content is conceived in two ways, namely, compositionally, i.e. by the
author and the recipient, whereby the viewer is bound to respect the change of his/her own
position as an observer, from which he/she deciphers the meaning of an element perceived.
Sometimes the audience, either intentionally or accidentally, may or must realize either the
real or stylized semantic position of a theatrical element that is being perceived and, hence,
analysed from the reception point of view. In addition to viewing oneself as a major source of
understanding the experienced (reflections on one’s own personal, physical, emotional, and
mental reactions to the presented), unconscious rather than conscious considering oneself a
theatrical sign, one also deciphers the meaning from the flow of the theatrical form per se. In
other words, understanding the meaning of the presented will always take place (be realized)
in two directions: in the direction of reality (from reality to the work), or, in an enclosed
fashion, through searching in the work only (the direction of the movement in it is unlimited).
Hence, the meaning of an element in the form will be grasped and found based on finding a
similarity with reality, or, is created directly based on the identification following from the
work per se, in which case a meaning conceived in such a fashion will not manifest its direct
link with reality, but only with theatrical fictitiousness. Relative to reality, the element content
conceived in this manner is composed indirectly, figuratively, metaphorically.

It may be said that in a dramatic work, the element, i.e. the sign, is presented in two
fundamental forms, namely, mimetic or metaphoric. We refer to the mimetic compositional
presentation when the theatrical sign relates to an object, a thought, or a relationship with
reality, i.e. any compositional element is a sign of reality here. However, in a theatrical
structure, the mimetic sign is more frequently presented as a sign of a sign (a chunk of raw
meat is a sign of the period advertisement of meat products incorporated, say, in its parodic
meaning; it is not merely a sign of an animal). Compositional work with the mimetic sign may
lead to a marked shift in the meaning, i.e. to an end in the creation of a denotative,
synonymic-variant semantic chain. The sign completely diverges from the object; the element
has become a different sign denoting a different object created along the semantic axis
created solely within the theatrical form (a flying chunk of meat). The sign acquires a
metaphoric rather than direct relationship with the reality. The deciphering of the semantic
axis leading from reality to the dramatic work has come to an end, and prominence is given

to a new direction of the recipient’s encoding, conditioned by the composition manipulation
with it,
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However, in theatrical practice, all kind of disruptions of the smooth understanding of a
theatrical performance often take place.

A situation precarious for the recipient may arise in conjunction with increasing the frequency
of re-directing the type of the expression encoding, which is bound to result in disturbing the
recipient’s competence. In a dramatic work presented to him/her, the recipient will find it
difficult to identify the relationship of the play or an element in its structure with reality.
Furthermore, if the mimetic semantic denotation of the compositional manipulation with the
element is obfuscated to him, it will impede the denotation identification (the points of
orientation are unclear), and the entropy of the theatrical form is enhanced.!” Also, an
excessive intensification of the dynamism of the deciphering direction contradicts the logics
of a relationship between the physiological and the sensual-conceptual conscious perception
and comprehension. By continuously forcing the recipient to keep abruptly changing his/her
position as an observer, his/her willingness to attentiveness and concentration on the
dramatic work is debilitated, and the recipient’s deciphering of the play’s meaning is
minimized in places. In communication, the only thing which is real for the recipient is his/her
negative attitude towards the presented work, and the negative polarization in the
experiential process becomes a real recipient-work relationship (for the recipient, the
production is non-existent in reality).

Just as the predominance of the use of the signs in the metaphoric position enhances the
dramatic work entropy (the limits of the investigation into the theatricalism of this type of
signs were set by the Drama of the Absurd), the predominance of the use of the sign in its
mimetic position will result in the recipient’s rejection of the perceived, this time, for the
connotative cogency of the form. In this extreme, the sign only manifests the meaning of an
object it denotes. The redundancy of the reality in the form takes place.

A dramatic work must be a natural combination of mimetic and metaphoric signs, or signs
presented in such a composition, i.e. the theatrical sign, as a rule, continuously changes its
denotative and connotative characteristics. Otherwise, we shall have to speak either of the
unintelligibility (concealment, cover-up) of the play’s meaning due to the changes in the
recipient’s competence to decipher the information, or the changes in the author’s
competence (on a scale starting from the absence of professional skills, through the topicality
of the presentation of the theme, down to an intentional, phenomenonwise chaotic
composition of the form in line with Postmodernism, perceiving any kind of plurality as an
expression of democracy). Or, on the other hand, the much too obvious legibility of a dramatic
work may also be the case, which is also caused by a change in the author’s competence.

17 Entropy can grow into the form of anaesthesia , for example in understanding of Wolfgang Welsch, German philosopher
and aesthetician (WELSCH, 1993, p. 10 ect.).
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In his work, an author will express his attitude to reality (including his ethical attitude). The
essence of this attitude lies in pointing out the absence of something, a deficiency of a specific
phenomenon. The above discrepancy of a dramatic work (its too obvious legibility) takes place
if the author fails to realize that the phenomenon towards which his attitude is being
expressed, exists in reality, it has been actually realized. This situation may be referred to as
information saturation and a full development of the author-work-recipient relationship.
However, in the event of the enhanced entropy of a dramatic work (disregarding its cause
lying in the shortcomings in the craftsmanship of the performance visual presentation, it is
largely a problem of the style purity), the work’s meaning is incomprehensible due to the
unintelligibility of the author’s attitude to reality, to a phenomenon which he considers non-
existent. Hence, compositionwise, the denotative identification of the metaphoric sign is
consciously made more complex.

At in-depth interpretations and mimetic performances the meaning is encoded by the author
in a linear manner, via one dominant staging device or element, the primary denotative
identification is clear to the recipient, and the denotation is clear compositionwise. The
meaning of a dramatic work is revealed via the revelation of the sign’s meaning which is done
in steps that are sequenced in the recipient’s time and are conventionally accessible.

In entropic metaphoric forms, a phenomenon known from poetic theatres will occur. Similarly
to the clarification of the poem’s meaning, the meaning of a dramatic work emerges as an
outcome of the author-audience co-creation, that is, not as a confrontation of “my” versus
“your” opinion, it is not an agonistic encounter. The expectation of the presentation of a
conflicting or affirmative opinion is nullified. The production does not call for a clear ethic
attitude on the recipient’s part (positive, negative, or that of respect), it does not contour it.
Its means of expression, leaning on the metaphoric sign, are a sum of information, acquiring
meanings by virtue of a free semantic identification. As an offer, the information freely and
in an unrestrained fashion, transcends a wide range of individual characteristics of a
personality, and reaches the recipient’s experiential position (it is identified and deciphered)
only on the basis of the recipient’s intimate and private experiences. It accommodates itself
freely in a place that is similar to it contentwise. On the author’s part, it is presented as a
challenge that does not assume or require the knowledge of convention. The recipient creates
the basic line of the meaning himself/herself, the theatrical form offers a wide range of
meanings.'®

18 The problem of multiple interpretations of art works was dealt with by Italian aesthetician and semiotician Umberto Eco
in the chapter called The Poetics of the Open Work. He introduced the concept of the open and the closed work where
multiple interpretations of art works are pessikle whiie the constancy of their form is kept (ECO, 1989, p. 1-23).
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Iv. FROM THE PERSPECTIVE OF COMPOSITION

Each element in the structure of the theatrical form is compositionally and formwise further
worked on in terms of verbal, acting, stage design, music, and direction aspects'®®, Within
these categories, styles and devices used within the whole of a dramatic work may be easily,
plainly, and elaborately analysed, therefore, they may be considered fundamental
composition elements of a dramatic work (traditionally, semiotics breaks them down to
acoustic and visual means of expression). Through them, a dramatic work is synthetically
coalesced into a staging semantic whole.

Compositionally, the theatrical form is created by a sum of partial theatrical means of
expression which are the vehicles of the universally valid styles and devices on the one hand,
and conventional means created by the customs of the region in question on the other. Using
this criterion, these means may be divided into:

1) basic means of expression, such as the place of action, actor — audience, to be further
broken down by individual elements?°;

2) theatrical means of expression, here we are concerned with the style, genre, and form
differences of individual forms from the invariant, included here are both the forms with a
solid compositional and semantic structure, such as the opera, ballet, drama, and also, semi
structured forms, such as a happening, commedia dell’arte, street theatre. They represent a
sum of means burdened by culture conventions and a theatrical tradition, for instance, in
Indian theatre (mudra), the act of crying is staged differently in terms of gestures as opposed
to European theatre (covering up the face with hands), whereby basic means of expression
are organically (syncretically) contained in them.

Using basic and theatrical means of expression theatre-makers creating a dramatic work build
up its meaning (the meaning of the work encoded by its author) and expression (image
distinctiveness from the invariant), hence, it may be said that each element of a dramatic
work is the vehicle of two compositional positions. From the reception point of view, the
expression is first perceived as an icon (iconic means of expression) to which an oper
(operational means of expression) is assigned. The first thing we do, is perceive the stage (the
window, its colour, size, location in the space, the distance of the protagonist from it, his/her
posture, etc.), only then we say that the scene concerned was pathetic, reserved, and the like.
If we speak of the expression of an element (a dramatic work), we refer to its connotation
area, from which, as a last-but-one reception step, its denotation, i.e. its meaning
compositionally build by the dramatic work makers, is deduced. The last step is assigning a
meaning on the basis of one’s own personal characteristics (experiences, culture and social
background, etc.). The expression of a dramatic work is created by all the partial theatrical

19 The direction element also includes compositional work with the audience, his/her activation and participation in the
work’s meaning.

20 Among the basic means of expression in the stage design element are: the acting area, costume, mask, props, light, sets;
among the theatrical means of expression are: types of the stage and theatre space, the bird’s-eye view, the depth of the
scenic spece, a baroque wig, the alarm clock, the size ¢f 2 window, and the like.
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means of expression (direction, stage design, verbal, acting, musical means), by which
individual theatre-makers express their unique idea of the form and meaning of a dramatic
work, naturally, using the basic means of expression. With repeats, the overall
compositionally encoded expression of a dramatic work is constantly extended by the actor’s
means of expression, and the production is further shaped from the acting point of view
(including the share of the support staff in the creation and realization of a dramatic work).

A specific area of expression that is taken account of when concentrating on a specific
element, will acquire a new expression by changing the meanings of elements from which it
is composed (change of a gesture, the light, etc.).

The mediators of the change in the element meaning are four structural principles, which,
when employed, enhance, weaken, or globally change the original meaning.

Here we are concerned with the illustration principle (illustration), by means of which the
meaning of an element in another staging component is repeated, followed by the principle
of gradation (gradation) that either enhances or weakens the original meaning, the principle
of contrast (contrast) that helps change the original meaning to an antithesis, and the
contrapuntal principle (counterpoint) that enriches the original meaning by a new one, which,
however, is not at variance with the former. It is enriching it by means of another plotline
ancillary to the main plotline of the production. It is in parallel with what one sees, hears, and
feels on the stage, and, in fact, constitutes the plasticity of the presented (it may be referred
to as the subtext). If there is a need, it comes to the surface in a concrete image form.

All four principles are always present in a dramatic work, however, depending on the staging
concept, they manifest their existence either more statically or dynamically, at a different
pace and with a different rhythm.

The artistic standards of a dramatic work may deteriorate if two identical structural principles
follow each other across the entire area of expression (across the entire situation perceived),
or, one and the same principle is repeated over an extended period of time. The precondition
for a theatrical form to be attractive for the audiences is to have all four principles take turns
along the main plotline. If the meaning of an element along the line is, say, conceived using
the illustration principle, then, at the given moment (period of time) its further interpretation
is bound to be directed towards the subaltern line by one of the other means, i.e. the meaning
of an element must also be directed outside the main plotline, at which the attention is
directed. These structural principles also change the audience’s attention, focus the audience
on a new fact, information, and compel the audience to remember it so as to be able to
further work with it in an associative (recipient) or compositional sense.

The main semantic (plot) line of a dramatic work may be causally continuous or discontinuous.
Its flow is affected by the predominance of the elements either in the metaphoric or mimetic
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position, with an even or uneven use of structural principles. For instance, for fragmentary
structure (montage) in the widest sense of the word (association, coincidence) the use of the
principles of illustration and contrast is largely typical. In a dramatic montage, the
counterpoint and gradation have the highest incidence. The classical play is typical by an
evenly matched use of these devices, etc.

Conclusion

Basis of theatrical forms is always based on the common law of a particular culture, as we
judge ourselves and how we understand others. Traditions at the archetypal level are always
to present, as well as experiences and new knowledge of society regarding depiction of the
reality by artistic theatrical means. Theatrical form is always a theatrical sign, and therefore
it always has its denotative and connotative dimension. They provide a joint vision about what
we are actually involved in, what is happening, what sense it makes, what is the quality and
what it means to us. Because of that, however, it creates at the same time - in interpretive
plane of existence of theatrical form - meanings, individual and collectively applicable to a
wider group of recipients.

Theatre form is formed by mimetic-metaphorical processes. Sign somehow always refers
(points out, it is even it) the denotative position while always personifies (creates) connotative
position. There is of course always the question whether we can accurately identify both
positions of theatrical sign existence. Whether we know to identify what is the meaning of a
form, what did the author insert in it, what was the author’s focus and how is it received or
created by recipients?

Denotative dimension of theatrical sign is largely seen as a question of mimesis. It is
understood as conventionalized, i.e. universally understood, semantically well-known and
clearly formulated reality - directly, immediately, actually lived, not as in our case - theatrically
staged reality. Later | will not deal with the situation when denotative position of a sign is
created during production, i.e. figuratively, metaphorically and has therefore initially signs as
false or unreadable "connotation" (entropy), i.e. the real form of expression-means is
affecting us, but we do not know to identify its meaning and significance.

Translation: Maria Svecova, Miroslava Mates, Dana Kratochvilova
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