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ZOBRAZENIE ,,ORTODOXIE" V POST-SOVIETSKOM PRIESTORE:
AKO VLADIMIR PUTIN VYUZIVA CIRKEV V JEHO
PROTIZAPADNEJ KAMPANI

THE DEPICTION OF “ORTHODOXY” IN POST-SOVIET SPACE:
HOW VLADIMIR PUTIN USES THE CHURCH IN HIS ANTI-
WESTERN CAMPAIGN

Punsara Amarasinghe '

Clanok sa snazi preskimat neddvny zaujem Ruska o pozdvihnutie
postavenia pravoslavnej cirkvi v State a vo svete. NajdolezitejSie je, Ze
pozicia pravoslavnej cirkvi pocas Putinovej vlady rychlo vzrastla ako
prostriedok na vyplnenie medzery vzniknutej po pade Sovietskeho zvazu.
Doktrina zo 16. storo¢ia, ktort Filofei nazval ,,Tretim Rimom* vykresl'ovala
Moskvu ako poslednti svitynu vychodného krestanstva a nacionalisticka
mantra ,,pravoslavia, narodnosti a autokracie” z 19. storo¢ia boli za Putina
“omladené” ako nova ideologicka cesta k potlacaniu zapadného vplyvu. Je
zjavnym faktorom najmi to, Ze ideologické hnutie, ktoré dorazne popiera
hobitovanie Ruska s liberalnym Zapadom, sa po krymskej krize v roku 2014
dost’ zintenzivnilo. Za tejto situdcie je Putinovo pouzitie pravoslavia
a ruského duchovného odkazu priamy politicky nastroj vyjadrujici
jedine¢nost Ruska v medzinarodnych vztahoch. Clanok kriticky skama
historicku trajektoriu pravoslavnej cirkvi v Rusku ako indikator jej osobitosti.
Kracové slova: pravoslavna cirkev, Rusko, Zapad, liberalizmus, Vladimir
Putin, medzinarodné vztahy

This Article seeks to examine the Russia’s recent interest in uplifting the
status of Orthodox church as a pivotal factor in the state and beyond that.
Most importantly the position of Orthodox church has grown rapidly during
Putin’s administration as a solacing factor to fill the gap emerged from the
fall of Soviet Union. The 16™ century doctrine propounded by Filofei called
“Third Rome”, which profoundly portrayed Moscow as the last sanctuary of
Eastern Christianity and the 19" century nationalist mantra of “Orthodoxy,
Nationality and Autocracy” have been rejuvenated under Putin as new
ideological path to move away from the Western influence. Especially, it has
been an evident factor that ideological movement that rigidly denies Russia’s

! Punsara Amarasinghe, PhD., Researcher, Institute of Law, Politics and Development, Scuola
Superiore Sant Anna, Pisa, Italy, e-mail: punsara.amarasinghe@santannapisa.it
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hobnobbing with the Liberal West has been rather intensified after Crimean
crisis in 2014. Under this situation Putin’s usage of Orthodoxy and Russia’s
spiritual legacy stand as a direct political tool expressing Russia’s uniqueness
of the global affairs. This article will critically examine the historical
trajectory of Orthodox church in Russia as an indicator of its distinctiveness.
Keywords: orthodox church, Russia, West, liberalism, Vladimir Putin,
foreign affairs

JEL: Z00, N40, Z12

1 INTRODUCTION

The ideological emptiness faced by Russia in the aftermath of the dissolution
of the USSR was a heavy one that kept the country’s spirit in the doll drums for
a decade. The revered attitude that Russians were accustomed for Communism as an
ideology was a unique one prevailed among them through state-imposed conditions
and it was not an easy task for such a society to cling the winds of change. The
economic stagnation followed by the Chechenia war and the internal turmoil in
Russian society under Yeltsin’s period devastated the Russian consciousness creating
major social crisis such as the rapid increase of suicide rate in the late *90s (Shleifer
and Tresnamn 2005). The vacuum emerged from the demise of the Soviet Union and
its severe repercussions continued to torment Russian society till Vladimir Putin
stepped into Kremlin.

The revival of state affinity with the Orthodox church became a salient factor
under president Putin in Russia’s quest in search of a new ideology. In examining
Russia’s romance with seeking an ideology, it was Orthodoxy that had dominated the
Russian space in the pre-revolutionary era. The ideology pervaded in Russian empire
before 1917 was confined to three essential pillars such as Orthodoxy, Autocracy,
Nationalism ( Pravoslavie, Samoderzhavie, Narondaost) was a creation of Sergei
Uvarov, the Russian minister of Education in Tsarist Russia in 1833. Russia’s
intellectual transformation in the 19th century took a crucial direction in search of an
identity as the Russian avant-garde intellectuals sought the discontent of the Western
modernity imposed upon Russia by Peter the Great (Bohlen 1966). The twisted identity
of Russia’s historical mission remained ambiguous even at the height of its imperial
expansion under Empress Catherine and they were aware of their incompatibility with
Europe, at the same time they knew that it would not be Russia’s destiny to tryst with
the Orient. While expressing his sentimental views on Russia’s destiny in the global
realm, poet Fyodor Tiutchev made his famous exclamation “Rationally Russia cannot
be understood, one has to believe in it” which symbolized the general attitude of the
19th-century intellectuals to distinguish Russia as a unique civilization from Latin
Europe (Laqueur 2014).

This age-long dogma of considering Russia’s uniqueness from both West and
Orient came back to life when the country suffered devoid of inspiration. In particular,
Vladimir Putin’s interest in reviving the longingness for Russia’s imperial legacy is
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a notable factor since his second term as the president. For instance, his empathy on
“spiritual development” of the Russian society was rather visible before his
ascendency to premier post under Yeltsin in the troubled period of the late *90s,
especially when Putin was heading the National Security Council, he included the
importance of spiritual development of the nation along with national security interests
of the country (Van Herpen 2014). The new concept of imbuing spirituality with
defense in post-Soviet Russia was ironic as country’s Communist past had abhorred
the religious identity, but Putin’s proposed national security concept was approved by
president Yeltsin as one of his last decrees before he abdicated his position in
December in 1999.

In this article, I will examine the renewal of Orthodoxy as a part of President
Putin’s strategy in inculcating Russia’s new ideology in post-Soviet space. This article
will further identify the significance of Third Rome Doctrine as a historical narrative
pervaded in Russian psyche that empowered the nation to seek their mission in global
civilization and how it has been a geopolitical usage in modern Russia clamming its
sanctified mission as the preserver of the true faith. While examining the specific
position of Orthodox Church and its theological uniqueness in modern Russia, [ will
discuss the way it has been used by Vladimir Putin for a national awakening to
consolidate his authority while emphasizing on the relevance of Russia’s uniqueness as
a civilization which is neither Western nor Oriental. The conclusion emerges from this
article will unpack the nationalist rhetoric resurged by Putin as major instruments in
bolstering his political project. Arguing that the affinity between the Putinism and
Orthodox revival as a paramount factor in 21st century Russia which is antithetical to
Western values and globalism, this article will unveil the philosophical roots that
aspired modern Russian consciousness to reembrace their traditional values.

2 SIGNIFICANCE OF THIRD ROME DOCTRINE AS A GEOPOLITICAL IMPLICATION
Prior to any reflection on the importance of the Third Rome doctrine, it is

vitally important to understand the antecedents of Russian history before the famous
Third Rome doctrine emerged in the 16th century. According to the general belief in
Russian history Christianity was introduced to Russia in 988A.D and it has been
largely neglected to consider that blooming ground of Christianity was not Moscow,
but Kyiv a lofty fortress where grand duke Vladimir secured the throne and his
acceptance of Eastern Christianity was an act propelled by Vladimir’s fascination
toward the gaudiness of Byzantine Christian legacy (Riasanovsky 1960). It is said that
the religious restrictions of other faiths intensified Vladimir’s decision to choose
Eastern Christianity as the faith of his kingdom and besides, his emissaries were
dazzled by Constantinople and its famous Church Hagia Sophia. They reported, “We
no longer knew whether we were in heaven or on earth” (Charques 1956, p. 91).
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The Kyiv legacy was faded into the oblivion when the city was sacked by the
Mongols in 1223 and as the state disintegrated, Russian leadership passed by
increments to Moscow. Christianity in Moscow was prevailed amid the chaos of
Mongol invasion and continued to nourish while keeping Constantinople as its spiritual
aggrandizement, but then by the 15th beginning of the fifteenth century, its position of
dependence as a metropolitan district of the patriarch of Constantinople had become
vulnerable since the Constantinople itself was at bay under Ottoman threat. On the
other hand, Russian were bemused by Constantinople’s decision to unite with the
Roman Church in 1439 at the Council of Florence, which they found to be an
anathema for their staunch loyalty to the Orthodoxy (Charques 1956, p. 112).

Prior to the fall of Constantinople in 1453, the Emperor of Byzantium was
considered the “Basileus of Romans “which was akin to a fatherly figure who baptized
all the Christians in Eastern Roman Empire. But the fall of Constantinople severely
changed Russia’s veneration of Byzantium patronage that paved the path for new
changes in Muscovy Duchy. Alexander Schmemann states:

“Byzantium was ‘the measure of Orthodoxy’, Russians could securely
...develop their own state, it was effectively guaranteed by universal Byzantine
Orthodoxy, its undeniable authority. But now with this measure gone, the authority
collapsed.” (Toumanoff 1955)

Given the situation filled with spiritual anarchy in post 1453 context Russia
stumbled upon the necessity of new self-determination in the international
environment. Indeed, this is the background which paved the path for the creation of
“Third Rome Doctrine” by an obscure monk named Filofei in the 16™ century. Filofi’s
speculation of enthroning Moscow as the new custodian of the true faith was derived
from the works of his predecessors such as Metropolitan Zosima who described
Moscow as “New Jerusalem” and Simon Chizh (Siskin) likened Moscow to Rome.
The epistles written by Fillofi were sent to the Pskov representative of the Moscow
grand prince Vassili III (1479-1533), to Vassili himself and to Ivan IV the Terrible
(1530-1584). Monk Filofei’s claim on Moscow’s destiny as the “Third Rome” was
essentially an analysis he aptly portrayed while tracing Russia’s Orthodox tradition
derived from Byzantium heritage (Klemenko and Yurtaev 2018). Therefore, it is
pivotal to admit the fact that Russia embraced Orthodox Christianity and the national
culture and all its riches inherited by Russia is linked it genesis to the Byzantium. The
most crucial passage of Fillofi’s epistle states:

“I would like to say a few words about the existing Orthodox empire of our
most illustrious, exalted ruler. He is the only emperor on all the earth over the

Christians, the governor of the holy, divine throne of the holy, ecumenical, apostolic
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church which in place of the churches of Rome and Constantinople is in the city of
Moscow, protected by God, in the holy and glorious Uspenskij Church of the purest
Mother of God. It alone shines over all the earth more radiantly than the sun. For now,
well, those who love Christ and those who love God, that all Christian empires will
perish and give way to the one kingdom of our ruler, in accord with the books of the
prophet, which is the Russian empire. For two Romes have fallen, but the third stands,
and there will never be a fourth”. (Brecken 1999, p. 89)

Reaching beyond the task of defending Orthodox Christianity, Fillofei justified
the temporal mission of Moscow grand prince and he made an enormous emphasis on
evangelical virtues like holiness. (Schmemann 1966) Even though Third Rome
Doctrine made no significance as the state doctrine in Russian history, its influences
echoed in the Muscovy tradition convincing Russia’s obligation to protect Eastern
Christians. It’s aspiration to safeguard Eastern Christians from Ottomans and other
forces persisted from the time Moscow embraced the Third Rome concept as a moral
duty and it continued even Russia entered the epoch of modernity under the reforms of
Peter the Great. As an example, Peter’s effort of expanding Russian maritime activities
in the Black Sea by converting it to Russian Sea was akin to his strategy of protecting
Balkan Slaves from the oppression of the Ottomans. It is worth to note that after
Peter’s demise the same interest on the Eastern Question was prevailed in Katherine’s
foreign policy followed by Russia’s military engagement with Ottoman Empire which
resulted in a humiliating defeat to Turks in Battle of Kozludza in 1774 (Bohlen 1966).
Furthermore, the Treaty of Kayanarka signed between victorious Russians and
Ottomans guaranteed Russia’s right to protect Orthodox Christians denoting Russia’s
symbolic tutelage of being the custodian to lead the universal orthodoxy and the true
faith in Christianity. Klemenko and Yurtaev state:

“The belief, being in tune with the mood of Russian society, had an impact on
both the inner political structure of the state (including its Soviet period) and its
foreign policy. This allows us to suggest that the Moscow as the Third Rome concept
may be seen as Russia’s informal geopolitical doctrine.” (Klemenko& Yurtaev 2018,
p.45)

The thoughts dominated the Russian intellectual space in the 19™ century was
linked to the inspirational gravity of the Third Rome doctrine as it enabled Russian
state apparatus and the intelligentsia to justify the uniqueness in Russia as a different
geopolitical space and a civilization with intrinsic roots different from both Europe and
the East. The vision propounded by the 19" century Russian diplomat F. I. Tyutchev
was an offshoot of Fiofie’s Third Rome doctrine and it Tyutchev presented vision on
Russian as continental project where Russia would triumph over the Europe as the
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preserver of the Christianity (Lane 1976). In fact, his claim was bold and utterly
idealistic which was contained three pillars of fulfilling Russian hegemony. The first
stage envisaged Russia’s consolidation within its current borders. The second provided
for the pan-Slavic project implementation (also called “Eastern Empire”) with Eastern
Europe and the Balkans integration (Hammond 1953, p. 611). The third stage entailed
a complete European re-organization under the aegis of Russia: absorption of Austria,
Germany, Italy, reunification of the Churches with Orthodoxy established in Rome
and, consequently, papal subjection. Ideally Russia would embrace “with the exception
of China, the entire Eurasian continent, in particular the Mediterranean with a core
Europe” (Guins 1950).

Tyutchev’s utopian project of forming a grand Russia and whole 19" century
Russian intellectual fascination of portraying Russia as a sanctuary for Slavs and
Orthodox Christianity had derived from Filofie and it pervaded the Russian
consciousness throughout the 19" century as an indispensable factor in deciding their
participation in geopolitical issues. In his “Writers Diary” Russian author Dostoyevsky
writes:

“Russia is a natural magnet which irresistibly attracts the Slavs, thus keeping
alive their integrity and unity.” (Morson 1999, p. 481)

The geopolitical significance of “Third Rome” doctrine in the Russia’s foreign
policy, in particular in the “Eastern Question” was a notable factor even in a situation
where Russia was coping with its internal chaos in the late 19" century. For an
example, when most of European states stood along with Ottomans by considering
Russia the major threat in the aftermath of Crimean war, Russia still clung to their
traditional position of protecting Eastern Orthodox Christians. In 1867 Russian foreign
minister A.M. Gorchakov wrote a letter to Tsar Alexander II to convince him the
necessity Russia to intervene the “Eastern Question”. He writes:

“We need to continue our mission as patron of the Eastern Christian nations,
ensuring them that Russia is their only sincere, constant and unmercenary friend... It is
only through Russia that the liberation of the Christian East can be achieved efficiently
and durably. Only... Russia can become a link between these very different nations...
Without Russia they may fall into confusion and anarchy.” (Poe 2001, p. 120)

However, the socio-political upheaval faced by Russia after the October
revolution in 1917 reversed Russia’s geopolitical mission of protecting Slavs and
preserving the Orthodoxy by replacing it with the Communism which adopted atheism
as a state ideology leaving behind its history and withdrawing from the traditions
embedded in Russian society. As Russia was engulfed by the new ideological and
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political transformation since the formation of the USSR in 1922 the “Third Rome
doctrine” became a diminished, buts its influence was not completely faded away.
Especially several Russian philosophers notably Vladimir Solov'ev and Nikolai
Berdiaev argued that the notion of Bolshevism was rooted in Russian Messanism
which had derived from the belief in “Third Rome Doctrine”. In Peter Duncan’s
“Russian Messanism: Third Rome, Revolution, Communism and After” Duncan has
aptly elucidated the messianism as 'the proposition or belief that a given group is in
some way chosen for a purpose (Duncan 2000). Closely linked to this is the view that
the great suffering endured by the group will lead somehow to the redemption of the
group itself and possibly of all humanity. In particular, Filofiei conception was used
following the grater needs of the Soviet Union in their struggle against Nazi invasion.
The unique adaptation of the life story of Ivan the Terrible to a play by Alexy Tolstoy
in 1942 saw a systematic change of Soviet attitude toward Third Rome doctrine as
a factor to boost the nationalist morale. In the opening scene of Ivan, the Terrible, the
tsar' explains his mission to unify the Russian lands, destroy internal opposition, and
defend the realm against the imperialist Germans. Ivan concludes his speech with
a few boastful words from Filofei:

“Two Romes have fallen, Moscow is the third, there will be no fourth, for I am
absolute master of this third Rome, the Muscovite state.”” (Maguire 2013, pp.256)

The resurgence of Russian intellectual thoughts regarding the civilizational
mission of Russia in the post-Soviet era saw a rapid increase and the ideological
vacuum created by the collapse of Soviet Union bolstered the revival of Russia’s
civilizational nostalgia. A concept of “state civilization” proposed by 1.V Artemov in
the mid 90’s had referred to the nation’s destiny as an interwoven part of its Orthodox
legacy suggesting the need of restore it importance in the state affairs. Artemov states:

*“Russian civilization is, no doubt, the Orthodox civilisation. Russian ethnos as
a spiritual and cultural phenomenon took shape through the consolidation of disparate
Slavic tribes with the adoption of Christianity. Russians managed to rise to the level of
a nation capable of architecting a great world power through implementing, in the
period of Muscovy, the Third Rome concept of the state as the guardian of eternal
Christian truths. After the Byzantine Empire (the Second Rome) fell in 1453 under the
crushing blows of the Ottoman Turks, Russian Muscovy remained the only world
centre of Orthodoxy, assuming both the spiritual power of Byzantium and the state
mission of the Roman Empire (the First Rome) [...] — and emphasised —, this very
notion shaped Russians into a nation fulfilling its historic mission till the end of days,
protecting the Truth from the infidels and carry its Light to neighboring countries. This
notion is what helped create a world Empire, since the Third Rome concept embraces
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the idea of nations gathering as its core, spiritually consistent principle.”” (Larys 2011,
p. 143)

Depiction of Moscow as the “Third Rome” has undergone some revolutionary
interpretations facing many ups and downs at the turn out of the century. The two
gospels that Russia reverently embraced in the 20th century were Christianity and
Communism. Both had used this doctrine for geopolitical motives following their
ideological significances and its current portrayal of today’s Russia under Vladimir
Putin seems to be an important cause of ascertaining where Russia is heading under the
new guise of Orthodoxy. Also, it is important to note how Russian Federation has
aligned its foreign policy in Eurasia, primarily advocating the Neo Eurasianism and
upholding Moscow’s supremacy in the interstate affairs.

3 ORTHODOXY IN THE ERA OF PUTIN
As I stated above the longingness of Russia for its past and civilizational

values were rooted in the chaotic period faced by Russia as in the post-Soviet space in
the 90’s and the projection of Russian orthodoxy was duly by Vladimir Putin at outset.
When the setback that persisted in Soviet period for functioning Russian Orthodox
church began to vanish after 1991 that resulted in the rapid increase of Orthodox
followers with the rise of 73.6% in 2006 (Wave 2014). The growth of religiosity
among Russians in the post-Soviet space compared to other Eastern European states
was an interesting factor from two sides. From one side the renewal of the Orthodox
faith brought the church influence back to the political realm of Moscow reminding of
how Orthodox Church meddled in the state affairs in Russia’s imperial past. Putin’s
predilection on Russian history was compatible with the Orthodox church revival and
it is not an exaggeration to note that his references to Orthodox Christianity as the core
of Russian value system regardless of 1993 Russian constitution’s guarantee on the
secular status of Russian Federation has been one of interesting indicators that vividly
shows his alacrity on bringing the religious tradition to Russian social-political space,
where religion remained a dead factor during the Soviet time. The blatant use of
Orthodoxy in state apparatus enormously helped president Putin prior to 2014 when
Russia’s economy was much stronger with the high oil price in the world market and
in his annual address to Federal Assembly in 2014 Putin declared “Christianity was
a powerful spiritual unifying force, in the creation of Russian nation and Russian state
(Anderson 2007). It was thanks to this spiritual unity that our forefathers for the first
time and forevermore themselves saw themselves as a united nation”.

Secondly, the newly bloomed interest on Orthodox Christianity in Russia
became a paramount factor in awakening Russian ethnic nationalism in the post-Soviet
space. In fact, Putin seemed to have used it aptly in his political project by convincing
Russians on their uniqueness in global history. As we aware the jubilation erupted in
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the West after the disintegration of the USSR focused on the triumph of liberalism and
free-market order which championed the USA as the omnipotent world order who
would ensure the individual liberty. A plethora of liberal slogans existed in the
Western society in the 90’s such as the rise of LGBT rights activism and
multiculturalism appeared to be many attractive movements illustrating the liberalism
of the West wherein Putin realized the necessity of revving Orthodox Christianity as a
dominant value in the preserving Russian social-cultural space. In this context the
nostalgia for 19th century Romanov slogans “Orthodoxy, Autocracy, Nationhood
“became Kremlin’s shield in its new mission to reform Russian society in the new
millennium. Marcel van Herpen states in his work “The Slow Rise of the Radical
Rights Regime in Russia™:

“In the present situation Church is not a valuable ally to Kremlin, but it also
provides compensation for the ideological void of Putin’s system by instilling ideas in
the population about Russia’s unigue vocation, the Russian Soul and Russian
Spirituality -that are contrasted with the Western superficiality, Western Materialism
and Western consumerism. These ideas are completely consistent with the ultra-
nationalist goals of the Kremlin.”” ( Herpen 2013, p. 123)

Putin’s hobnobbing with the Moscow patriarch and other Orthodox leaders in
the Russian Federation was not a notable factor in his campaign to consolidate power
and uplifting own personality in Russian federation. In his campaign for the second
term, Putin built al his propaganda on a contrast with the troubled *90s in Russia where
people were impoverished and Russian stability was in tatters as the war in Chechnya
threatened to tear Russia apart. In harbouring Putin’s campaign, the Patriarch Krill in
Moscow Russian Orthodox church openly praised Putin’s era claiming his ascendance
to power as a miracle of God to save Russia from a calamitous situation. Once
Patriarch Krill stated: “What were the 2000’s then? Through a miracle of God, with
the active participation of country’s leadership we managed to exit this horrible
systematic crisis.” (Herpen 2013)

Nevertheless, there were several instances which demonstrated the resistance
of liberal public order in Russia criticizing the affinity between the Orthodox church
and Kremlin. In 2012 a group of women called themselves as “Pussy Riots” barged
into Cathedral of the Christ the Savior in Moscow to denounce the Orthodox Church
and Vladimir Putin’s politics, which finally followed by the brutal arrest of the “Pussy
Riots” group and the performers of the group were sentenced two years in jail for their
mockery which they beseech Virgin Merry to rid of Russia from Putin. The strategic
alliance between the Orthodox church and Putin cannot be entirely regarded as an act
sprang our political motives of Putin to fortify his power among the people (Galeotti
2017). It has been significantly rooted in a deeper cause beyond the political power and
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the doctrine of “Third Rome “which I discussed in this paper becomes more relevant in
ascertaining the modern-day renewal of Orthodox influence in the state apparatus of
Russia. In examining Putin’s keenness on Russian history as an imbued factor which
continues to affect upon his political projection, one has to understand how
methodically he has been using Russian history as a “policy tool” while having
a conviction that his personal destiny is intertwined with Russia’s common fate (Hill
and Gaddy 2012 ). In the state sponsored mechanism that Russia has embraced under
Putin is a sheer aggrandizement of its imperial past and traditional values manly
focusing on “Russian Spirituality” and the role that Russia is destined to play in the
global realm. It is indeed an interesting factor that the way Putin treats Russia’s tryst
with Orthodoxy as he believes it as country’s strength in grappling with global
challenges mainly stemming from the West in post-Soviet context. His claims on
Russia’s moral superiority over American individualism in his public speeches have
frequently referred to country’s revered legacy of Orthodox Christianity. In 2011 when
Libya and Syrian were bombed by the US and its allies Putin made a statement
referring to Russia’s moral duty by saying:

“We do not aspire to be some kind of a super power understanding that as
a claim to world or regional hegemony. We know there are ever more people in the
world who support our position in defense of the traditional values that for centuries
have formed the moral foundation of the civilization”. ( Anishchuk & Gutterman 2013)

Putin’s infatuation with traditional values and Russia’s spiritual heritage based
on Orthodox church were not only confined to rhetorical statements used in political
rallies for the electoral victories. On the contrary, he has carried out his vision of
boosting Russian morale from different perspectives and the inclusion of a reference to
God and the nature of marriage as a heterosexual union for Russian constitutional
reforms in 2020 seems to be an audacious step taken by him which would pave the
path to alter the current constitutional structure adopted in 1993. Vladimir Putin
emphasized the need to broaden the powers of the parliament to secure democracy in
Russia in his annual state of the nation speech in January 2020 and within three months
after his address to the parliament the amendments he proposed to the parliament
included the reference to “God” in the constitution (Amarasinghe and Rajhans 2020).
The preamble to the current constitution in Russia, which was adopted in 1993 remains
completely secular preserving the multiethnic diversity in Russian Federation and it
has excluded any references to spirituality by upholding the secular status of Russia
under Article 14 to the constitution. But, the growing influence of Russian Orthodox
church as an ally to the politics of Kremlin has continued to uproot the secularity from
the constitutional structure of Russia under church’s antagonism of depicting Russia as
another secular European state. The inclusion of God in the basic law by this proposed
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amendment embodies Putin’s eagerness of clinging to Russia’s 1,032 years of
Orthodox history and on the other hand it very much akin to epitomizing the moral
values insisted by Filofei in Moscow’s destiny as the “protector of the true faith”. In
the proposed amendment to the Russian constitution, the unique privilege to Orthodox
Christianity would be described in Article 67.2 in Chapter 3. It will state:

“The Russian Federation, united by a thousand-year history, preserving the
memory of its ancestors, who gave us ideals and faith in God, as well as continuity in
the development of the Russian state, recognizes the historical unity of the state.”

This proposed article to the constitution will echo the 19" century Tsarist
fascination on religion which was properly articulated by Sergey Uvarov in 1833 as
“Orthodoxy, Nationhood and Autocracy” (Engelstein 2001).

Alongside the reference to God in the basic law, Putin’s proposed
constitutional amendment has defined marriage as a union between man and woman.
This amendment should be fathomed in contrast to his denial of western liberal values
as constant threats to traditional values which are intrinsic and unique to Russian space
under its Orthodox legacy. From a vantage point, these changes can be regarded as
Putin’s constitutional strategy to cope with the liberal challenges that have infiltrated
into Russian space in post-Soviet era. For instance, Russia’s entry into European Court
of Human Rights in 1998 under Yeltsin’s administration was heavily supported by the
Western leaders as they considered it to be a step taken by Russian federation to
embrace Liberal democratic values (Sundstrom 2014). Yet in reality the internal
instability of Russia had reached its zenith with the decline of economy followed by
a rapid increase of crimes in Russia which finally shattered Moscow’s euphoria to be
a part of the club of West and rapprochement with Western powers were replaced by
a disillusionment. Moreover, Russia’s standing with ECThR provided LGBT activists
in Russian federation to seek justice, whereas the gay or lesbian marriages were not
accepted under Russian legal system. Zhdanov and others Vs Russia was a case heard
before ECtHR in 2019 where the Strasbourg Court decided that Russia’s refusal to
register three LGBT rights organizations were unjustified and it had breached the
Article 11 and 14 of European Convention on Human Rights (Woods 2016).

Taking into the consideration that Russia’s traditional approaches on marriage
and sexuality are at stake, the amendment proposed by Vladimir Putin to include the
status of marriage as a union between man and woman in the Constitution appears to
be a protective mechanism propelled by the influence of Orthodox church. It is rather
a salient factor that the Russian Orthodox church has always been hostile towards the
homosexuality and its influence played a profound role in shaping Russian legal
system in 1999 to describe homosexuality as a mental illness. The head of Russian
Orthodox Church Patriarch Krill has been a vehement critique of homosexuality with
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his staunch conviction on protecting traditional values and in one occasion the leader
of Russian Orthodox church compared the laws detached from morality legalizing gay
marriages and homosexual acts as laws enacted by the Nazi regime in Germany
(Soloman 2017). Putin’s alacrity to safeguard the traditional values by the basic law of
the country has not risen out of the blue, given the fact that trajectories around
illustrating marriage as a heterosexual union in the constitution were heavily supported
by the Orthodox Church in Russia.

In identifying Putin’s ideology or Putinism and its discontent with the West
Pat Buchanan has aptly remarked Putin’s mockery of the liberal values of the West and
his ardor to promote the family values in Russia in a conservative way. Buchannan
states:

“Nor is (Putin) without an argument when we reflect on America’s embrace of
abortion, on demand, homosexual marriage, pornography and the whole panoply of
Hollywood values. Moreover, Putin asserts the new immorality has been imposed
undemocratically. The "destruction of traditional values™ in these countries, he said,
comes "from the top" and is "inherently undemocratic because it is based on abstract
ideas and runs counter to the will of the majority of the people.”” (Buchanan 2013)

As Pat Buchanan pointed out that Putin’s interest in Orthodoxy and preserving
the traditional family values in Russia indicate how he has been persistent in
maintaining Russia’s isolation from the Western liberal values.

4 FACES BEHIND AN IDEOLOGY

While writing his analysis on Putin and Putinsm as a serious issue to be
discussed in the Western political order, Mark Galloti has denied the notion that
Vladimir Putin was not influenced by a specific school of thought none other than his
own political opportunisms according to the situation (Galeotti 2017). But there is
ample evidence to construct a contention that Putin’s high interest on reviving
Orthodoxy and maintaining an affinity with the Orthodox Church was propelled by the
characters he adored in modern Russian school of thoughts.

I have analyzed in the first half of this paper that how an obscure monk from
the periphery presented a fervid doctrine on treating Moscow as “Third Rome” which
would ultimately be the last resort for the true faith of Orthodox church. The Russian
longingness for rejuvenating its place as the sanctuary for Orthodoxy was intensified
by the new ideological discourses in the post-Soviet space. In particular, the ideas of
Alexander Dugin cannot be ignored as his famous ‘“Neo Eurasianism” has made
a tremendous impact in Moscow’s political space. Dugin dwells in the idea of
promoting his main thesis “Neo Eurasianism” as a global phenomenon which he
anticipates to be a counter movement against Atlantic power of the USA embodied by
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the maritime power and free markets. Dugin’s attitude toward Moscow as an idea was
entirely attributed to the historical significance derived from the “Third Rome
Doctrine” and his text “Fourth Political Theory” where he insists the geopolitical
mission bestowed upon Moscow while signifying its religious purity. He states:

“The world of Sea, beginning with Carthage and ending with the modern US,
embodies the pole of the merchant regime, the “market civilization.”” This is the path
of the West, the path of technological development, of individualism and liberalism. It
is dominated by dynamism and mobility, which bodes well for modernization and
progress in the material sphere. The civilization of Sea has over the past few centuries
acquired the name of “Atlanticism™, seeing as how bit by bit its main stronghold has
moved in the direction of the Atlantic Ocean, up to and including the ascension of the
US. The modern North-Atlantic Alliance is a strategic expression of this civilizational
model.

It is opposed by the world of Land, the world of Tradition. This is the “heroic
civilization”, the reality of loyalty to ancient ways. Here, progress is not so much
material as it is spiritual; the moral dominates the physical, honour dominates benefit.
From Ancient Rome through Byzantium, the geopolitical history of Land inches
towards the Eastern Bloc, which opposed the west during the “Cold War.”” At the
center of this Eurasian space is Russia, which the greatest British theoretician of
geopolitics and one of the founding fathers of the discipline, termed Heartland. And
once again, the centre of Russia is Moscow, as an encapsulation of all terrestrial
spaces, as a synonym of the civilization of Land..” (Dugin 2012 )

Dugin’s policy of viewing Moscow’s spiritual significance as the paragon of
Orthodoxy and his views which are antithetical to the values imbued in the West have
become new boosting factors in post-Soviet Russia filled with nationalist rhetorics, in
particular in the aftermath of the annexation of Crimea in 2014. His echoing voice
played a predominant role during Russia’s military involvement in Ukrainian separatist
movement by proclaiming the inevitability of the war between Russia and Ukraine,
which he regarded as the path for “Novorossiya” or New Russia and this word derived
from Russian imperial past was used twice by Putin prior to Russia’s annexation of
Crimea in 2014 (Tolstoy 2015).

However, Lev Gumilev’s celebrated concept of “Eurasianism” which
continued to flourish Russian hardliners and intelligentsia seems to have bolstered
Putin’s civilizational narrative of portraying Russia’s orthodox legacy at a significant
level. Gumilev’s empathy highlighting the sui generis harmony of the communities
and tribes of the Steppes in Eurasia for centuries had invoked the yearning for
Eurasianism by indicating how “Heartlands” in Central Asia is perpetually fated to
encounter Atlantic oceanic powers, an empire that was first Venetian and Genoese,
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Portuguese, British and now American empire. The gravity of this idea has become
rather an appealing one in Post-Soviet Russia and Putin’s frequent references to
Gumilev as a nurturing figure of unique Russian ideology denotes the importance his
influence in Russian state apparatus. The sudden usage of Gumilev’s term
““passionarnost” by Putin at a public gathering was akin to bring the dead poet’s legacy
back to the power politics in Kremlin. While giving a clue on the awaited future
political uncertainties in Russia, Putin emphasized “I would like all of us to understand
that coming years will be decisive. Who will take the lead and who will remain on the
periphery and inevitably lose their independence will depend not only on economic
potentials, but primarily on the will of each nation, on its inner energy which Lev
Gumilev termed “passionarnost”: the ability to move forward and embrace changes”
(Akhmatova 2016).

The overarching influence laid down by the above mentioned two thinkers
have made obvious impacts in Putin’s jubilation for Orthodox values and Russia’s
unique identity in the global affairs. As I elaborated as a salient fact regarding Putin’s
abhorrence of the Western liberal order and the way he reiterates the spiritual values
imbued with Slavs or Russian civilization has been mainly culled by the philosophic
discourses which I discussed in this section.

5 CONCLUSION

In examining the course of history of Russia since its imperial past to the fall
of Romanovs one can comprehend the portrayal of Orthodoxy as an impetus of most of
the historical trajectories in Ruskimir. Starting from Filofi’s letters that described
Moscow as the Third Rome or the sanctuary of the true creed to the idea propounded
by Count Sergy Uvaraov in 1832 during the reign of Nicolas 1 on “Orthodoxy,
Autocracy and Nationalism” the affinity between the state and Orthodox church has
fundamentally been a crucial one. Russian poet Tyutchev once stated:

“Russia is above all a Christian empire. The Russian people is Christian not
only because of the Orthodoxy of its beliefs, but also because of something even more
intimate than belief. It is Christian, because of the capacity for renunciation and
sacrifices which serves as the foundation of its moral nature.* (Riasnonovsky 1961)

The concept of locating Orthodoxy and Russian nationalism attached to each
other was bolstered by the development of philology crating Russian race as the
natural champion of the other Slav races. Given the impoverished conditions and other
miseries of the Slavic nations Russia always felt that it was the chosen destination of
the nation to lead Slavs and preserve Eastern Christianity (Guins 1950).

The rapid growth of state patronage towards the Church and the persistent
endeavors of shown by Putin in recent years has galvanized the position of Orthodox
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church in Russian political space and its aura has been extended to Russia’s foreign
affairs. However, it has been an evident factor that Russian state embodiment of
protector’s status of Orthodox Christianity has not always been reciprocated in
Orthodox world and the split of Ukrainian church from the yoke of Moscow patriarch
last year was a blow on Russia’s orthodox supremacy. The formation of the new
church in Ukraine in 2018 December was a decisive moment in the post-Soviet period,
which significantly reduced Russian soft power influence in Ukraine (Mykhaleyko
2020). Yet, Putin’s ardour on keeping a rapport with the Orthodox church and
emphasizing the Orthodox values as an intrinsic feature of Russian civilization
continues as a predominant part of his stances against the West and its liberal order. As
a matter of fact, the concept of “Orthodoxy” under Putin provides a fascinating picture
of the revival of imperial mantra existed in pre-revolutionary period and its efforts to
trample Russia’s connectivity with the Latin Christendom. Today Russia and its
foreign policy have been heavily viewed by the West as hostile towards them, mainly
Russia’s relations with EU began to shrink after Crimean crisis in 2014. In that context
Putin’s predilection of Orthodoxy is likely to become a new trend of cultural shift
which would further drift Russia away from European space.

In writing his famous thesis on “Clash of the Civilizations” in 1993,
Huntington saw how Russia was vacillating between a European and Eurasian
orientation and strongly insisted Russia should look for the West against blazing Islam
and booming China. He further mentioned that in return to Russia’s alliance with the
West, the Western world should accept Russia’s leadership as the leader of the
Orthodox world rather than persuading to interfere with Russian influence space in
Eurasia (Huntington 1993). However, the trajectories since the new millennium have
shown growing skepticism between the West and Russia rapidly paving path for a new
form of a clash of civilization. In such a situation, Putin seems to have been using
Russia’s purest and spiritual legacy, as an aggrandizement of Russia in his
confrontation with the West and its values.
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Clanok sa zaobera kI'a¢ovymi aspektmi rozvoja informaénej spoloénosti a jej
komponentov — digitdlnou ekonomikou. Korela¢na a regresna analyza sa
uskutociiovala na zaklade Statistickych idajov 27 krajin Eurdpskej tnie za
obdobie rokov 2016 az 2018. Autori pre vyskum vybrali také skupiny
ukazovatel'ov, ako je dostupnost’ a vyuzitie informac¢nych a komunika¢nych
technologii (IKT), individudlne zrucnosti v oblasti IKT pre osobné
a profesiondlne potreby a uroven rozvoja sektora IKT. Analyza odhalila cely
rad faktorov digitalnej ekonomiky, ktoré maji vyrazny vplyv na HDP na
obyvatela. Menovite umoznuje identifikovat najvyznamnejSie faktory
ovplyviiujiice ekonomiku krajin EU. Spolu s analyzou najlepsich postupov
autori navrhuji prioritné oblasti pre zlepSenie a implementaciu vladnych
programov s ciel'om zabezpecit' vyssiu mieru ekonomického rastu.
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The paper deals with the key aspects of information society development and
its component — digital economy. Correlation and regression analysis was
conducted based on statistical data for 27 countries of the European Union
for the period from 2016 to 2018. The authors selected for research purposes
such groups of indicators as the availability and use of information and
communication technologies (ICT), individual's skills in the field of ICT for
personal and professional needs, and the level of ICT sector development.
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The analysis revealed a range of digital economy factors that have significant
impact on the GDP per capita. Namely it allows to identify the most
significant factors affecting the economy of the EU countries. Along with
that using best practice analysis the authors suggest priority areas for
improving and implementing government programs in order to provide
higher rates of economic growth.

Key words: information society, digital economy, correlation, regression,
GDP, economic growth
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1 INTRODUCTION

Over the past decades, global leaders have made the transition from an
industrial society to a post-industrial one, namely, an information society (hereinafter
IS). There was a shift in global interstate relations, production methods and people's
attitudes.

The concepts of information, information technologies, informatization,
information systems have become part of everyday life, and terabytes of information
revolve around humanity (Vartanova 2015). Modern concepts of the information
society are reflected in scientific manuscripts. For instance, the information society
(IS) is considered as a society where the production and consumption of information is
the most important activity. Information is recognized as the most important resource.
New information and telecommunication technologies and methods are becoming
basic, and the information environment, along with social and ecological, is becoming
a new human habitat (Kalinkina 2010). A society, where a significant part of the
working-age population constantly interacts with information, i.e. produces, processes,
stores and sells knowledge and other information products, is an information society
(Lavrent'yeva 2015).

Most researchers identify the main characteristics of the information society,
such as:

e increasing the importance of information, knowledge, and technology
in society;

e constantly increasing the share of population engaged in information
and communications technologies progress and produced information
products and services;

e high level of satisfying the needs for information products and
services;

e cxpansion of telephone communication, radio and television
broadcasting, Internet and mass media;

e creating a wide information space that provides the citizens with
access to information resources;

e ensuring access to quality education, etc.
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The Formation of an information society, based on the use of ICTs, is closely
linked with development of a digital economy. Digitalization offers lots of new
opportunities for comprehensive and sustainable development of territories. But at the
same time there are lots of problems faced by governments: starting with the need to
even the gap in the level of individual's digital skills, and ending with the digital
economy development at the macro level.

Today, the digital economy is no longer just about the technology sector and
digital firms, but it is also increasingly digitizing supply chains in all sectors of the
global economy (Babkin 2017). The main reason for the digital segment expansion is
growth in the transaction sector, which accounts for more than 70% of GDP in
developed countries. This sector includes public administration, consulting and
information services, finance, wholesale and retail trade, as well as the providing of
various public, personal and social services (Kuprevich 2018). Digitalization is
becoming an increasingly important part of the information society and one of the key
factors affecting economic growth. It should directly affect the country's GDP, labor
productivity, and the well-being of households and businesses in all sectors of the
economy. To achieve these positive effects through the formation and development of
the digital space, the government requires organized joint activities and coordinated
policies in this area (Gokhberg 2019).

The movement towards an information society is considered a fairly objective
process. Firstly, it provides the formation and development of the world information
space. Secondly, it makes the functioning of the world's commodity, labor, knowledge,
information and capital markets closely linked. Nowadays it is generally recognized
that informatization is considered as one of the main factors of economic growth. So,
the level of IS development reflects the socio-economic development of the country.

The EU countries have a fairly high potential for the development of IS, as
well as being leaders of informatization. It is not yet fully true of the Russian
Federation due to special conjuncture of this state. The position of countries can be
tracked by the values of the Digital Economy and Society Index (I-DESI), proposed in
2013. I-DESI measures performance in five dimensions or policy areas: connectivity,
human capital (digital skills), use of Internet by citizens, integration of technology and
digital public services. I-DESI compares the digital society and economy performance
of EU member states with 17 non-EU countries (I-DESI, 2018). According to the
I-DESI, the average level of digital economy and society development in the EU
member states is comparable to the level of developed countries such as New Zealand,
USA, Canada, Australia and Japan. At the same time, 4 leading EU countries are in the
TOP 10 of rating (Fig. 1).
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Figure 1: Average scores across all dimensions for I-DESI, 2013-2016
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Source: European Commission, 2018.

The average index for EU countries shows stable growth from 2013 to 2016.
However, as the I-DESI authors note, the average value of index does not reflect
significant differences between the most and least developed countries of the EU. The
authors of the current study will consider the differences between EU member states in
the level of digital economy and society development. And it will help researchers to
find out whether the level of digital economy and society affects the level of economic
development using correlation analysis.

A literature review shows that the positive impact of informatization on the
economy is indisputable. However, the question remains unexplored as to which
factors are most decisive in providing economic growth.

In this regard, the purpose of the current study is to assess the correlation
between informatization of society and economic growth. The object of the study is the
EU member states, and the subject is the level of IS development and related factors
affecting economic growth. The information base of the study is data from the
European Union statistical service.

2 METHODOLOGY
The main research methods are correlation and regression analysis,

which consists of the calculation, subsequent study and interpretation of
correlation coefficients. Graphical methods were also used to visualize
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statistical data and analysis results. The paper also uses an analysis of the best
practices of EU countries in the field of digitalization of the economy. The
study suggests using GDP per capita in euros as a dependent variable (y) that
characterizes the intensity of economic development. As independent variables,
the authors used 11 indicators grouped into 3 categories:

1. Connection to the internet and computer use (X1-X4);

The impact of the Internet on the countrie's economy is already undeniably
strong, and it is expected that in the future, this influence will only grow. Several
generations of people have appeared by now, who can no longer perform their daily
activities without access to the internet: storing and transmitting text and graphic
information; communicating with society; searching, comparing, choosing, buying,
selling things; transferring payments; receiving public services, etc. Over time, with
the advent of new technical means and technologies, their cheapening makes it
possible to turn a household into a home-office, where an individual can perform their
professional functions along with personal ones (Podol'naya 2015).

It should be noted that in the European Union countries, the appropriate
infrastructure is expanding every year and by 2019 90% of all households are provided
with internet access (Fig. 2), and, for example, in Sweden — 96%, in Denmark — 95%,
in Finland — 94%.

Figure 2: Total households - level of internet access from 2015 to 2019, % of
households
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Source: processed by authors on the basis of Eurostat data.
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This dynamic spread of the Internet certainly contributes to the increase of
individual and business activity of the citizens, having a direct impact on the intensity
of economic development.

At the same time, it is important to understand how well households and
individuals are provided with the technical means to work on the internet. These
technical means include mobile devices (smartphones and tablets), personal computers,
and laptops. Based on Eurostat data, by the beginning of 2015, 78% of households
were provided with devices (personal desktop and laptop computers) for internet
access. We can confidently say that by now more than 90% of EU households are
provided with technical means. The population is also actively using mobile devices to
access the internet, and Figure 3 shows a rapid increase in the share of the population
using smartphones, compared with a smooth increase in the use of laptops and tablets
by individuals to access the internet outside of their home or workplace.

Figure 3: Individuals - mobile internet access from 2015 to 2019, % of all

individuals
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Source: processed by authors on the basis of Eurostat data.

The authors believe that the availability of the internet and technical means
does not sufficiently characterize the intensity of the introduction of digital
technologies in the socio-economic activities of the people. For the purposes of the
research, it is also necessary to study how actively these tools and technologies are
used in economic life.
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2. Digital skills of individuals (use of ICT by citizens, both for personal
and professional needs) (xs);

Obviously it’s not enough to provide households and individuals with only
technical means and access to the internet. It is important that individuals have
a sufficient level of digital skills to use the widest opportunities of internet, computers
and other devices. Basic digital skills include the ability of individuals to use personal
computers (copying/moving a file or folder, copying/uploading/pasting information
from the screen, using basic arithmetic calculations, compressing/archiving a file,
attaching and installing new devices or programs) and internet skills (using search
engines, sending mail with attachments, posting messages in chats/news groups/online
discussion forums, making phone calls over the Internet, performing peer-to-peer file
sharing, creating web pages).

It should be noted that the share of citizens using information technologies and
information and telecommunication networks increases annually (Figure 4). Thus, the
share of the population aged 16 to 74 years with digital skills in the EU averaged 56%
according to data for 2019.

Figure 4: Digital skills from 2015 to 2019, % of all individuals
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Source: processed by authors on the basis of Eurostat data.

This indicator forms a comprehensive view of the general digital competency
level of a certain territory population. It should be noted that a naturally higher
percentage of digital competency is observed among the urban population, as well as
a slight advantage is observed in men compared to women. Interestingly, among young
people aged 15-24, this figure is close to 100% (Eurostat 2019).
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Certainly, the digital economy development has a strong impact on the labor
market and the requirements for potential candidates. An increasing percentage of
engineering, transportation, economic, medical and other professions require
individuals to possess digital skills at various levels from basic to professional,
especially for professions in the fields of computer science and communications,
science and education.

A specialist with [CT competencies should be able to perform certain tasks in
their workplace. And most professional digital skills become useless without being
linked to the workplace. The features of a modern workplace are also related to the fact
that its environment is constantly updated and requires the employee to be able to
continuously learn and adapt to new working conditions. For example, for professions
in the field of commerce, an integral part of everyday work is the use of social
networks and special applications for communication with customers, suppliers,
colleagues, operations on e-commerce platforms to promote products and brands, big
data analysis, and other functions (Kupriyanovskiy et al. 2017).

Of course, the considered transformation processes in society are due to
the high economic effect resulting from the ICT, including saving almost all
types of resources, ensuring transparency of operations, availability and speed
of information processing, increasing labor productivity. In this regard, the
level of digital skills should play a crucial role in forming GDP, which remains
to be tested.

3. Development of the ICT sector, including share of ICT sector of GDP
and persons employed in the ICT sector (Xg-X11).

The ICT sector is the infrastructure of the digital economy, which includes
organizations in the telecommunications sub-sector, the information technology sub-
sector, the production of related equipment, wholesale trade in ICT-related goods and
other relevant services.

There are many studies that appeal to the need to expand the ICT sector and
increase its share of GDP, which should inevitably lead to economic growth (Stolypin
Institute for Growth Economics, 2018). At the same time, in the EU over 90% of the
ICT sector is represented by services. Over the past few years (from 2008 to 2017), the
ICT sector in the EU has taken a stable position, no clear dynamics of a decrease or
increase in its share in GDP could be noted. However, it could be seen that the share of
the ICT sector is rather not directly related to the level of economic development of
a particular country (Figure 5). For example, in Hungary, the ICT sector accounts for
6% of GDP, while in Belgium - 3.7%. But Belgium's GDP is 3 times that of Hungary.
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Figure 5: Share of the ICT sector on GDP, 2017
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Source: processed by authors on the basis of Eurostat data.

No doubt that the products and services of the ICT sector are the basis for the
transformation of ftraditional sectors of the economy, increasing productivity,
optimizing costs and reducing barriers to entry into markets of different levels. To
continue researching the impact of digitalization factors on economic growth, it is
necessary to focus on the characteristics of the ICT sector. Namely, to determine the
relationship between the share of the ICT sector in GDP and GDP per capita. It will
help to understand how important it is to increase the volume of the ICT sector to
ensure economic growth.

Then we present a list of independent variables (X; —Xi1) selected by the
authors:

e X; — Individuals — mobile internet access, percentage of all individuals,
who used a laptop, notebook, netbook or tablet computer to access the
internet away from home or work [online data code: isoc_ci_im_i];

e X; - Individuals — last computer use: within last 12 months, percentage
of all individuals [online data code: isoc_ci_cfp cu];

e X3 — Individuals — frequency of computer use: daily, percentage of all
individuals [online data code: isoc_ci_cfp_fu];

e X4 — Individuals — last internet use: in the last 12 months, percentage of
all individuals [online data code: isoc_ci_ifp iu];
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xs — Individuals' level of digital skills, percentage of all individuals,
who have above basic overall digital skills [online data code:
isoc_sk dskl i];

Xs — Employed ICT specialists — total’, percentage of total
employment [online data code: isoc_sks_itspt];

X7 — Employed persons with ICT education by age from 15 to 34
years, percentage [online data code: soc_sks itspa];

Xg — Employed persons with ICT education by age from 35 to 74
years, percentage [online data code: soc_sks itspa];

Xg — Persons with ICT education by labour status: employed persons*,
thousands of people [online data code: isoc_ski_itemp];

X190 — Percentage of the ICT sector on GDP [online data code:
isoc_bdelSag];

X11 — Percentage of the ICT personnel on total employment [online
data code: isoc_bdel5ap].

According to the official definition of the OECD, “The production (goods and
services) of a candidate ICT sector industry must primarily be intended to fulfill or
enable the function of information processing and communication by electronic means,
including transmission and display” (OECD, 2011). The relevant economic activities
fulfilling the official definition of the ICT sector are detailed below:

1)

2)

o 0o 6 o e

o o0 6 o e

ICT Manufacturing:

. Manufacture of electronic components and boards;

. Manufacture of computers and peripheral equipment;
. Manufacture of communication equipment;

. Manufacture of consumer electronics;

. Manufacture of magnetic and optical media.

ICT Services:

. Wholesale of information and communication equipment;

. Software publishing;

. Telecommunications;

. Computer programming, consultancy and related activities;
. Data processing, hosting and related activities; web portals;

3 Data on ICT specialists in employment include all sectors of economic activities, however, no
sector breakdown is provided (Reference Metadata in Euro SDMX Metadata Structure (ESMS).
* The data describes persons with ICT education in the labour force by their employment status.
Data on persons with ICT education do not use the concept of sectors of economic activities.
Persons with ICT education can be employed in any sector or be unemployed (Reference
Metadata in Euro SDMX Metadata Structure (ESMS).
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f. Repair of computers and communication equipment.

The selection and inclusion of variables in the model is due to their presence as
targets in the framework of the state program “Digital economy of the Russian
Federation” until 2024, which includes such targets as the share of the ICT sector in
the economy of the country and certain regions, and the number of employees in the
ICT sector.

However, according to the authors, data on the availability of ICT for citizens,
as well as on the level of digital skills of individuals are equally important indicators.
At the moment, Russia has not yet accumulated a database of statistical data on these
indicators, so the study used statistics from the Eurostat website from the section
"Digital economy and society" for the period from 2016 to 2018 for 27 countries:
Austria, Belgium, Bulgaria, Croatia, Cyprus, Denmark, Estonia, France, Finland,
Germany, Greece, Hungary, Italy, Ireland, Latvia, Luxembourg, Lithuania, Malta,
Netherlands, Poland, Portugal, Romania, Slovenia, Slovakia, Spain, Sweden.

When selecting indicators for correlation analysis, the criteria were also
completeness and availability of information. If there are no values for one of the
indicators for a certain period, the missing data was recovered by replacing with the
value of the previous period (no more than 10% of such replacements).

3 RESULTS

3.1 Results of correlation analysis
According to the results of the correlation analysis, variables were identified

that have a high degree of mutual influence. Namely, the multicollinearity of such
variables as x4 and X1, x2, x3, X5 was revealed; also mutual influence was found
between X2 and X5, x3 and x2, X7 and x8, X10 and x11 (Table 1).

Variables with a correlation coefficient of more than 0.7 were excluded from
further research, since their values are quite closely related. Thus, only 7 variables took
part in the regression analysis:

X1 — Individuals — mobile internet access;

X3 — Individuals — frequency of computer use;

Xs — Individuals' level of digital skills;

Xs — Employed ICT specialists;

Xg — Employed persons with ICT education by age from 35 to 74 years;
Xg — Employed persons with ICT education by labour status;

X11 — Percentage of the ICT personnel on total employment.
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Table 1: Correlation matrix

y X1 X2 X3 X4 X5 X X7 Xg Xog X10 X11
y 1,00
X1 | 0,63 1,00
X2 | 0,53 0,56 1,00
X3 | 0,61 0,50 0,71 1,00
Xs | 0,75 0,74 0,81 0,80 | 1,00
Xs | 0,74 0,68 0,65 0,68 | 0,82 | 1,00
Xs | 0,37 0,48 0,54 | 0,50 | 0,56 | 047 | 1,00
X7 |-0,59 |-0,32 |-0,38 | -0,37 | -0,44 | -0,49 | -0,27 | 1,00
Xg | 0,53 0,23 0,37 10,38 043 |044 |0,29 |-0,81 | 1,00
Xe | -0,05 |-0,02 | 0,03 -0,13 [ 0,04 | 0,02 | -0,09 |-0,16 | 0,15 | 1,00
X109 | 0,11 0,51 0,19 |022 |028 |034 |042 |0,02 0,02 | -0,10 | 1,00
X1 | 0,22 0,58 042 |046 |052 |055 ]052 |-005 |0,10|-0,13 | 0,88 | 1,00

Source: processed by authors o tme basis of Eurostat.

3.2 Results of regression analysis
At the next stage of the study, a regression analysis was performed, where

GDP per capita (in thousands of euros) was selected as a dependent variable, as an
indicator reflecting the level of economic development (Table 3).

Table 3: Regression analysis results

Coefficients Std Error t stat P-values
Y | -37317,4175 7 856,8940 -4,7496 0,0000086
X1 | 629,9582 136,2129 4,6248 0,0000138
X3 | 263,0951 128,9106 2,0409 0,0444763
X5 | 619,6072 130,0113 47658 0,0000080
Xe | -65,7552 1124,6821 -0,0585 0,9535200
Xg | 406,7716 123,0053 3,3069 0,0014015
Xg | -18,3978 10,0151 -1,8370 0,0698300
X11 | -9 448,1579 1 984,7289 -4,7604 0,0000082

Source: processed by authors o tme basis of Eurostat.

Estimating the P-value for the coefficients, we note that X;, X3, X5, Xg and Xi;
are statistically significant and affect the level of economic development.

Table 4 presents a test of the significance of the multiple regression equation
using the Fisher's F-test, which showed that the coefficient of determination equal to
0.7 is statistically significant and the regression equation is statistically reliable.
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Table 4: ANOVA results

df SS MS F Significance F
Regression 7 28490194519 4070027788 | 27,31141276 5,63896E ™"
Residue 82 12219883370 1490229679
Total 89 40710077889

Source: processed by authors.

Based on the results of the regression analysis, the following should be noted.
The hypothesis put forward on the basis of the first group of indicators stated that in
the age of digital technologies, the efficiency of activities, and hence the level of
economic development of the country, depends on the possibilities that the population
has in using computer technology (X3) and access to the Internet (X;). There is a direct
linear relationship between the group of these indicators and GDP per capita.

According to the second hypothesis put forward by the authors, the level of
digital skills of the population should play a decisive role in the formation of social
welfare, since the use of ICT entails a number of undeniable economic effects in the
form of saving resources, increasing labor productivity, and ensuring transparency of
operations. The statistical significance of the obtained coefficient confirms the
presence of a direct relationship between the share of the population competent in the
use of personal computers, the internet and other types of ICT in the total population
(Xs5) and the level of GDP per capita.

According to the third hypothesis, the higher level of the ICT sector is the
reason for the higher level of the country’s economic development. Note that the
variables Xg (Employed ICT specialists) and X (Employed persons with ICT education
by labour status) do not have a significant effect on the economic development level of
the EU countries, since the resulting p-value > 0.05. At the same time, the number of
personnel who have targeted education and work in the field of ICT in the total
population in natural units of measurement has a significant positive impact on the
level of economic development.

In our opinion, this proves the conclusions made in the works of Babkin
(2017) and Kuprevich (2018) that the digital economy has gone beyond the
technological sector. IT personnel are increasingly involved in the transactional sector,
which includes government, consulting and information services, finance, wholesale
and retail trade, as well as the provision of various utilities, personal and social
services.

At the same time, the share of ICT personnel in the total employment has
a significant inverse relationship with the level of GDP per capita. In our opinion, this
is due to the quality of the personnel in the ICT sector. A smaller proportion of more
competent ICT sector personnel can provide greater efficiency and, as a result, higher
GDP per capita.
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4 EUROPEAN UNION COUNTRIES EXPERIENCE

Below are the key actions of the leading EU countries in terms of the digital
economy and society according to the [-DECI index: Denmark, Sweden and Finland.
Their initiatives have had a significant impact on the countries’ positions in the I-DECI
rating, and the experience can be useful for improving the level for both the less
developed EU countries in the field of ICT, and for the developing countries of the
world. Also, this experience was used to develop conclusions and recommendations in
this study.

4.1 Possibilities of using a computer and access to the internet

Possibilities of using a computer and access to the internet. Denmark is one of
the leaders in the EU in terms of the opportunities of the population regarding internet
access and computer use. Thus, 95% of Danes are regular internet users. The entire
territory of Denmark is connected to 4G and NGA communications and 95% of the
country's territory is covered by a fixed broadband network. In order to connect rural
areas to the NGA communications, the government has undertaken to provide full
high-speed coverage of rural areas by 2020 (Abdikeev 2019).

Finland, in order to open up the opportunities provided by digitalization to the
entire population of the country, has legislatively provided access to digital services,
regardless of where the population lives and its income level. In addition, the country
occupies a leading position among EU countries in readiness for 5G networks and
technologies (Anttila 2019).

The Swedish government launched a new digital strategy, which aims to lead
Sweden in the world in harnessing digital opportunities. The Broadband Strategy
envisions opening up access to high-speed broadband throughout Sweden by 2025
(OECD 2018).

Summarizing the experience of these countries in the field of providing access
to the internet and digital services, we note that the implemented digital development
strategies necessarily provide for investments in the development of high-speed
internet access for the entire population of the country, regardless of their place of
residence and income level.

4.2 Digital skills

Improving the digital skills of the population is a priority for Denmark,
Finland and Sweden. For example, Denmark has focused on achieving alignment
between employers' requirements and the population’s digital competencies. To this
end, the Ministry of Industry, Business and Financial Affairs has launched a number of
initiatives outlined in the Strategy for Denmark's Digital Growth (The Danish Ministry
of Industry, Business and Financial Affairs 2018).
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One of these initiatives is the launch of Technology Pact — skills for
a technological and digital future. Within the framework of this Pact, the Danish
government, together with trade and industry, educational institutions and the public
sector, promotes the exchange of best practices between stakeholders (European
Commission 2018). This Pact provides for the involvement of students and the public
in STEM (science, technology, engineering and mathematics) education to meet the
business needs in creating digital innovations. Businesses and educational institutions
are encouraged by the government to participate in initiatives to improve skills for
technology and digital jobs. The government has announced the following initiatives:
support student access to virtual labs, strengthen the development of talent in science
disciplines, stimulate digital enthusiasm through projects in primary education. Thus,
from 2019 to 2022, DKK 20 million is allocated annually to implement the
Technology Pact and support its initiatives.

In addition, the transformation of primary and lower secondary education is
taking place, where specialized subjects play a key role in generating interest in digital
technologies. Within the framework of this initiative, it is planned to equip schools to
improve performance by developing teacher skills, as well as to test and introduce
programs for the formation of computational skills and technological understanding
into the educational process.

The demand for ICT graduates in Finland is high and vocational education and
training reform is underway to meet this demand. To bridge the gap between demand
and supply for STEM specialists, the Finnish Ministry of Education is implementing
the LUMA-SUOMI program. For the implementation of this initiative for 2013-2019
the government has allocated 5 million euros (European Commission 2019). The
essence of the program is to promote the study of STEM disciplines, improve the
qualifications of teachers in these areas, and stimulate cooperation between schools,
universities and business. The goal is to motivate children to learn STEM by
promoting the latest teaching methods (European Commission, 2019). Technology
literacy plays an important role in Finnish schooling. Thus, programming in schools
begins with the first grade, and the holding of programming contests and exhibitions of
technical devices collected by students is encouraged (Sergomanov 2019).

The Swedish government is implementing a number of projects to develop
digital skills among the population, including promoting the use of ICTs by
low-income and educational citizens, and engaging people in remote areas online
(OECD 2018). In addition, it is planned to improve the system of school and higher
education. It supports the use of digital technologies as one of the key teaching tools,
stimulates an increase in the number of courses related to ICT and data analysis in
higher education, eliminates gender division in programming professions, etc.

Thus, digital skills development initiatives encompass the school
system, tertiary education and adult education, as well as the involvement of
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people from remote areas and low-income populations. Particular attention is
paid to the development of digital skills of teachers, technological equipment of
educational institutions and the development of links between universities,
schools, business and the state.

4.3 ICT sector development

Finland has the highest percentage of ICT specialists (6.8%) in the total
workforce in the EU, but the demand for these specialists is not fully satisfied. The
development of the ICT sector in Finland is evidenced by a number of projects for the
introduction of artificial intelligence in the real sector of the economy, for example, at
airports, logistics processes of transport companies, medicine (Kord 2019).

In Sweden, the share of value added from the information and communications
technology sector is one of the highest among OECD countries, moreover, the country
is one of the ten largest exporters of ICT services in the world (OECD 2018).

The Swedish government promotes the diffusion of advanced digital
technologies in small and medium-sized enterprises through the implementation of the
Digital Lift program, which focuses on big data and the implementation of digital
business processes.

The results of the review of the successful experience of developed countries
in the field of digitalization of the economy, together with the results of statistical
analysis, allow the authors to draw a number of conclusions and offer general
recommendations for improving government programs for developing countries.

5 CONCLUSIONS AND RECOMMENDATIONS

In order to stimulate economic growth, attention should be paid to a number of
aspects related to the development of information society.

First, in order to provide the population with the opportunity to use ICT tools,
governments should, on the one hand, support programs and projects aimed at
expanding infrastructure, and on the other hand, to improve the quality of
infrastructure, including the quality of communication.

Secondly, the labor market requirements for specialists competencies have
changed significantly. This means that there is a need for continuous improvement of
the educational process, which, in our opinion, should balance between the formation
of professional, “soft” and digital skills. Obtaining digital skills becomes impossible
without the use of new technologies in education, such as gamification, the use of
artificial intelligence and intelligent assistants, virtual and augmented reality. The
world's leading companies, realizing the importance of digital skills, have already
introduced new training models into their practice, allowing them to maximize the
specialists potential.
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Thirdly, the role of the teacher in the process of digital skills teaching has
changed. Teachers also need new competencies that allow effectively combining
various formats and learning technologies. In this area, we believe that building
cooperation between educational institutions and leading companies using digital
technologies, attracting practicing teachers who use digital technologies in professional
activities is of particular importance in the educational process. In addition, an increase
in the hours of practical training will make it possible to more effectively master new
technologies.

Taking into account the obtained result of the study, it is also worth noting that
the efforts of states should be aimed at improving the means of the educational
process, updating the educational environment, as well as improving the qualifications
of teachers.

The most important direction of the authors' scientific work in the future may
be the study of the development of e-commerce and e-government, the use of ICT in
industry and entrepreneurship. These critical spheres of the economic life of society
are also decisive in ensuring economic growth and require special attention from
scientists.
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1 Uvop

Ekonomické sankcie st neoddelitelnou sucastou donucovacich mechanizmov
Organizacie spojenych narodov (dalej ako ,,OSN“). Konkrétne sa ekonomické sankcie
radia medzi sankcie bez pouzitia vojenskej sily, pricom OSN je splnomocnené
¢lankom 39 a c¢lankom 42 Charty OSN (1945) na ich pouzitie proti akémukol'vek
naruSitel'ovi mieru a bezpe¢nosti. Z dévodu vagnosti pojmu mier a bezpe¢nost’ moézu
nastat’ interpretacné nezhody, a prave preto je potrebné, aby Bezpecnostna rada OSN
dokladne posudzovala jednotlivé situacie a uznala ¢i ulozi alebo neulozi ekonomické
sankcie. Zarovenl pocas pouzivania sankcii sa vyskytli rozne aplikacné problémy
spojené s rezimom ekonomickych sankcii.

Prvotnym problémom bola otdzka pravomoci OSN. Konkrétne, ¢i je
opravnend ulozit' sankcie v takom rozsahu a spdésobe v akom ulozila voc¢i Juznej
Rodézii (OSN 1965). Bolo to vbbec prvy krat, ¢o Bezpe¢nostna rada pouzila
ekonomické sankcie voci narusitel'ovi mieru a bezpecnosti. Tato otazka bola obzvlast
dolezita, pretoze kazdé snahy OSN boli bud’ vetované, alebo inak spochybiiované
supervelmocami, ktoré takto sledovali vlastné politické ciele. Debata vo svojej
podstate pretrvala az do zaciatku 90. rokov 20. storo¢ia, kedy sa OSN stava
aktivnejSou a pri aplikdcii mnohych sankénych rezimov sa objavujii nové dolezitejsie
otazky, ktorym bolo potrebné venovat’ pozornost. Prave z uvedeného dévodu debata
ultra vires stratila na dolezitosti a forum sa zacalo venovat’ otazkam efektivity a neskor
aj humanitarnym dopadom ekonomickych sankcii.

Debatu ultra vires nahradila debata efektivity. Sirokospektralne ekonomické
sankcie sposobili na pripade Haiti a Iraku kolaps ekonomiky a hospodarstvo ako také
prestalo fungovat’. Negativne dopady, ktoré sprevadzali takyto model sankcii vyvolal
vlnu otdzok, ktoré sa tykali efektivity tychto sankcii. Debata sa zameriavala najmé na
spOsoby Co najsetrnejSie obmedzit’ ekonomiku narusitel'a bez toho, aby doslo k jej
uplnému zriteniu. Sankciami znicené ekonomiky prispeli aj k vytvoreniu novej debaty,
ktora sa zamerala na humanitarne dopady ekonomickych sankecii.

Debata humanitarnych dopadov nabrala na ddlezitosti taktiez po vzniknutych
humanitarnych krizach na Haiti a v Iraku. Pre OSN bolo neprijatel'né, aby organizacia
poverena udrziavanim medzindrodného mieru a prav l'udi vo svete bola rovnako
jednou z pri¢in humanitarnych kriz. Zameranim tejto debaty bolo hlavne najst’ také
rieSenie, ktoré by v €o najvacSej miere prispelo k eliminovaniu tohto humanitdrneho
dopadu.

V neposlednom rade sme toho nazoru, ze debata humanitarnych dopadov sa
prirodzene vyvinula v debatu inteligentnych sankcii. Inteligentné sankcie znamenaju
vyrazny posun v Ciastocnej elimindcii niektorych z vysSie uvedenych negativnych
javov spojenych s ekonomickymi sankciami.

Cielom tohto prispevku je analyzovat’ vyvoj argumentov, ktoré vystali pocas
pouzivania a uplatiiovania roznych sankénych rezimov. Porovnanim tychto
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argumentov sledujeme pozitiva a negativa sankénych rezimov. Tieto pozitiva
a negativa sme definovali najmd pomocou metdéd komparacie, analyzy, deskripcie
a syntézy. Hlavnym podkladom pre vypracovanie tejto analyzy bol prispevok od
O’Connelovej (2002). Uvedeny prispevok posluzil ako osnova na spracovanie nasej
analyzy, ktora sme doplnili o debatu inteligentnych sankcii. Dal§imi vyznamnymi
zdrojmi pre na$ vyskum boli Charta OSN a rézne Rezolucie Bezpecnostnej rady,
studia Marksa (1999) o porusovani l'udskych prav prostrednictvom ekonomickych
sankcii, $tudia od McDougala a Reismana (1968) o opravnenosti medzinarodného
spolocenstva zasiahnut’ do Specifickych krizovych situécii, Stiidia od Reismana (1996),
ktory sa zaobera niektorymi otdzkami zdkonnosti nevojenskych akcii medzinarodného
spoloCenstva, §tidia od Muellera a Muellera (1999) o devastacnych dopadoch
ekonomickych sankcii a §tadia od Gordona (2011), v ktorej sa zaoberd analyzou
inteligentnych sankcii. Zaverom tejto analyzy ma byt prehlad argumenta¢nych linii
v historickom priereze uplatiiovania sankénych rezimov doplnenych o stcasnu debatu
inteligentnych sankcii. Takyto prehlad ma sluzit ako zaklad na budice uvahy,
pripadne debaty, ktoré by mali prispiet’ k zefektivneniu sankénych rezimov.

2 DEBATA ULTRA VIRES
Od vzniku OSN su sankcie povazované za jeden z najefektivnejSich nastrojov

donutenia v medzindrodnej komunite Statov. Cielom OSN, ktory je vyjadreny
v preambule Charty OSN je: ,,ubranit’ buduce pokolenia pred metlou vojny* (Charta
OSN 1945). Aby OSN naplnilo tento ciel, Charta OSN splnomocniuje OSN, najma
Bezpecnostnu radu konat’ a ulozit’ sankcie. Uvedené splnomocnenie obsahuje ¢l. 39,
ktory uvadza: ,.Bezpecnostna rada urci, i ide o ohrozenie mieru, porusenie mieru
alebo o utocny cin a odporuci, alebo rozhodne, aké opatrenia sa maju robit’ podla
Clankov 41 a 42, aby bol zachovany medzinarodny mier a bezpecnost.” (Charta OSN
1945). AZ po naslednom postudeni akcie moze Bezpecnostna rada OSN pristupit
k uplatneniu konkrétnej sankcie bez pouzitia sily — ¢l. 41 alebo sankcie s pouzitim sily
—cl. 42.

Pocas obdobia studenej vojny, konkrétne od roku 1945 az po rok 1990, bol
sankény aparat OSN blokovany zaujmami svetovych mocnosti, ktoré disponuju
pravom veta. Prvy krat boli sankcie uplatnené az v roku 1965 voci Juznej Rodézii,
dnesné Zimbabwe (OSN 1965). U&elom rozsiahlych ekonomickych sankcii bolo
mierovou cestou prinutit’ odovzdanie moci vécSinovej vlade a zaviSit' tak proces
osamostatnenia sa Juznej Rodézie.

Tieto sankcie spocCiatku nemali zavdzny charakter, boli len dobrovolné.
Dobrovol'né sankcie vyzyvali vSetky clenské Staty OSN, aby prerusili svoje
ekonomickeé styky s Juznou Rodéziou a zaviedli embargo na dovoz zbrani, vojenského
materialu a pohonnych latok do krajiny. Tieto sa ukazali ako neti¢inné. Ked’ze neboli
zavazné, vela Clenskych Statov ich neaplikovalo. Prave vplyv Velkej Britanie blokoval
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Bezpe¢nostnu radu v hlbSom zhodnoteni situacie ako priameho ohrozenia mieru
a bezpecnosti (Minter a Schmidt 1988, s. 212). Az v roku 1966 rezoluciou S/RES/232
(1966) Bezpecnostnd rada zhodnotila, Ze situdcia v Juznej Rodézii predstavuje
ohrozenie mieru a bezpecnosti a prijala nasledovné sankcie:

,»VSetky clenské staty OSN zabrdnia:

o Dovozu azbestu, zeleznej rudy, surového zeleza, cukru, tabaku, medi,
mdsa, mdsovych vyrobkov a kozi, pévodom z Juznej Rodézie a taktiez
exportovanych z tohto uzemia, diiom nasledujiicim po dni uvedenom v tejto
rezolucii;

o Akymkolvek aktivitam ich obcanov alebo aktivitam na ich vuzemi, ktoré by
podporovali alebo by umoziiovali export tychto komodit z Juznej Rodézie
a akékolvek obchody vykonané obcanmi alebo na ich uzemi v spojeni
s tymito komoditami povodom z Juznej Rodézie alebo exportovanych
z tohto uzemia, diiom nasledujucim po dni uvedenom v tejto rezolucii,
zaroven vrdtane akychkolvek prevodov financnych prostriedkov do Juznej
Rodézie za ucelom uskutocnenia tychto aktivit alebo obchodov;,

o Lodnym alebo leteckym zdsielkam, obsahujucim komodity pochadzajiuce
z Juznej Rodézie a su odtial exportované, diiom nasledujucim po dni
uvedenom v tejto rezolucii;

o Akymkolvek aktivitam ich obcanov alebo na ich uzemi, ktoré podporuju
alebo umozinuju predaj alebo dovoz, do Juznej Rodézie, zbrani, municie
vSetkého druhu, vojenskych lietadiel, vojenskych vozidiel, materialu
a techniky na vyrobu a udrzbu zbrani a municie v Juznej Rodezii;

o Akymkolvek aktivitam ich obcanov alebo na ich uzemi, ktoré podporuju
alebo umoznuju dodavanie, do Juznej Rodézie, vsetkych ostatnych
lietadiel, motorovych vozidiel a vybavenia a materidlov pre zostrojenie
alebo vyrobu lietadiel alebo motorovych vozidiel v Juznej Rodézii; lodnym
alebo leteckym zasielkam obsahujucim akékolvek tovary urcené pre Juznu
Rodeéziu, akymkolvek aktivitam ich obcanov a na ich uzemi, ktoré
podporuju alebo umoziiuju vyrobu alebo zostrojenie lietadiel alebo
motorovych vozidiel v Juznej Rodézii;

e Dodavkam ropy a ropnych produktov do Juznej Rodézie z ich tizemi alebo
uzemi pod ich sprdvou prostrednictvom pozemnych alebo vzdusnych
prostriedkov alebo za uicasti ich obcanov alebo plavidiel pod ich spravou.*
(Bezpecnostna rada OSN 1966)

Nasledne boli sankcie opitovne predizené v roku 1968 a zrusené az v roku
1972, kedy doslo k prechodu moci na vicSinova vladu. Druhé povinné sankcie
uplatnené Bezpecnostnou radou OSN boli zavedené v roku 1977 voci Juznej Afrike
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(Bezpecnostna rada OSN 1966). Ako mézeme vidiet’ sankeény list voci Juznej Rodézii,
ktory uvalila Bezpecnostna rada je rozsiahli a do tej doby bezprecedentny. Je preto
samozrejmé, ze takyto krok OSN vyvolal v otazky legality v medzinarodnej
iurisprudencii.

V oboch pripadoch Bezpec¢nostna rada hodnotila, ze doslo k ohrozeniu mieru
a bezpecnosti. Zaroven, ked’ sa hlbSie pozrieme na situaciu v oboch krajinach a text
rezolucie S/RES/418 (1977), ,,Dorazne odsudzujeme represivne kroky viady Juznej
Afriky, jej vzdorné uplatiiovanie systému apartheid a jej utokov voci ostatnym
nezavislym susednym Statom.*, mdzeme vidiet, Zze okrem mieru a bezpecnosti bola
cielom aj ochrana l'udskych prav v uvedenych Statoch. Tieto sankcie boli uplatnené
pod ¢l. 39 v spojeni s ¢lankom 41 Charty OSN. Tvorcovia Charty OSN pri jej pisani
mali na mysli uplne iny ucel uplatnenia tychto ¢lankov. Ak by sme sa striktne drzali
ich pévodného historického vykladu, mohli by sa tieto clanky uplatiiovat’ iba v pripade
vzniku ozbrojeného konfliktu medzi jednotlivymi Stitmi medzinarodného
spolo¢enstva. Uvedeny vyklad spustil debatu opravnenosti vyssie uvedenych sankcii.
Prva skupina odbornikov zastavala nazor, Ze uvedené situdcie nezastavajii ohrozenie
medzinarodného mieru a bezpecnosti, pretoze diskriminacia a apartheid spadaju pod
vnutorné zalezitosti Statu a ako také st tieto zalezitosti mimo vplyvu OSN (Charta
OSN 1945, ¢l. 2 ods. 7). Druhé skupina odbornikov zaujala stanovisko, ze niektoré
ustanovenia Charty st formulované obSirne a mozu podliehat réznemu sposobu
vykladu. Zaroven zastdvaju nazor, Ze novym hrozbam mieru a bezpeCnosti treba
prispdsobit’ aj nové opatrenia. McDougal a Reisman uvadzaju, Ze ¢lanok 39 Charty sa
ma vztahovat' nielen na porusenia mieru a akty agresie, ale aj na prevenciu
a odstranenie akychkol'vek foriem ohrozeni mieru (McDougal, Reisman 1968, s. 8).
Na uvedené nadvizuju, Ze aj napriek tomu, Ze niektoré veci spadaju vyslovne pod
¢l. 2 ods. 7 Charty ako domacu jurisdikciu §tatu, tak tieto situacie moézu prerast
v medzinarodnt problematiku alebo mat’ medzinarodné dopady (McDougal a Reisman
1968, s. 15). Medzi priklady medzindrodného zaujmu moézeme zaradit hrubé
poruSovanie l'udskych prav, upieranie prava na sebaurenie a iné. Prave hrubé
porusovanie l'udskych prav a rasizmus moézu byt pri¢inami zvySenej intenzity nésilia,
ktord neskér moze prerast do ohrozenia medzinarodného mieru a bezpe€nosti
(McDougal a Reisman 1968, s. 15). Rozsah situécii, kedy moze Bezpecnostna rada
prehlasit’, Ze sa jedna o poruSenie mieru a bezpecnosti je v podstate neobmedzeny a je
len na Bezpecnostnej rade, ¢i tak v konkrétnej situacii ucini alebo nie. V ziadnom
pripade nemozeme tvrdit, Ze ak BezpeCnostnd rada uvazi ohrozenie mieru alebo
bezpecnosti, ktoré nie je vyslovne uvedené v Charte, Ze kona contra legem. Prave
naopak, Bezpecnostna rada musi reagovat’ na nové hrozby a s tym prijimat’ efektivne
opatrenia na ochranu mieru, ktoré¢ v Ziadnom pripade nemdzu byt povazované za akt
ultra vires. Uvedené potvrdil aj Medzinarodny sudny dvor vo svojom poradnom
stanovisku v pripade Niektorych vydavkov OSN: ,,Prirodzene je hlavné miesto
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prisudzované medzinarodnému mieru a bezpecnosti, pretoze splnenie ostatnych cielov
bude zavisiet’ od dosiahnutia tejto zakladnej podmienky. Tieto ucely su formulované
obsirne, ale ani oni, ani pravomoci, ktoré im boli zverené, aby vykondvali nie su
neobmedzené. Clenovia, s vynimkou pripadu, ked poverili organizdciu dosiahnutim
tychto spolocnych cielov si clenské Staty ponechavaju slobodu konat. Ak vsak
organizacia podnikne kroky, ktoré odovodnuju tvrdenie, Ze su vhodné na splnenie
Jjedného z uvedenych cielov OSN, méze sa predpokladat, Ze tato akcia nie je konanim
organizacie ultra vires.“ (ICJ 1962, s. 168) Vic¢sina medzinarodnych akademikov sa
priklonila k zaverom McDougala a Reismana, zdovodnujic, ze Bezpecnostna rada
nielen, ze moze, ale by mala uskuto¢nit’ akciu, napriklad aj v pripade porusenia
Pudskych prav, obzvlast v pripade ak je situacia zhodnotena ako ohrozenie alebo
porusenie mieru a bezpecnosti (O’Connel 2002, s. 66). Tato debata sa dalej
pozastavila, pretoze pocas trvania Studenej vojny OSN uz neulozilo d’alSie sankcie.

3 DEBATA EFEKTIVITY
Po skon¢eni Studenej vojny a zmene geopolitickych podmienok sa

Bezpec¢nostna rada OSN stava aktivnejSou a v zvySenej miere zacina prijimat’ sankcie.
Mozeme pozorovat, ze v rozmedzi niekol’kych rokov prijala Bezpecnostné rada viac
ako 9 novych sankcii, co je mnohondsobne viac ako za obdobie 1945 az 1990
(O’Connel 2002, s. 67). S uvedenou zvysenou aktivitou vystali aj otazky efektivity
tychto sankcii. So zmenou podmienok sa Ciastocne modifikovali aj ciele
medzinarodného vyskumu. Ten sa obratil najmé k otdzkam ako sankcie mézu pomdct’
v dosiahnuti cielov ako podpora l'udskych prav, podpora demokratickych procesov
a prava na sebaurcenie narodov (O’Connel 2002, s. 67). Vznikla nova debata, ktora sa
zamerala na o najefektivnejSie dosiahnutie uvedenych cielov s €o najmen$imi
negativnymi dopadmi na civilné obyvatel'stvo (O’Connel 2002, s. 67).

Tieto demokratizacné snahy boli napadnuté Irakom a jeho invaziou do Kuvajtu
v roku 1990. Kratko na to prijima Bezpe¢nostna rada rezoliciu S/RES/660 (1990),
v ktorej prijima opatrenia pod kapitolou VII Charty OSN a uplatiiuje &l. 40° a vyzyva
Irak na stiahnutie svojich vojsk z uzemia Kuvajtu a zacatie okamzitych rokovani medzi
oboma krajinami (S/RES/660 1990). Dalsou rezoltiiciou S/RES/661 (1990) prijima
Bezpec¢nostna rada rozsiahle ekonomické sankcie, medzi ktoré patri zdkaz vyvozu
akychkol'vek produktov alebo komodit pochadzajucich z Kuvajtu alebo Iraku,
rozsiahle zbranové embargo, zakaz dovozu vojenskej techniky a v neposlednej rade,
rozsiahle finan¢né sankcie asnimi spojeny zakaz vykonavat akékol'vek financné

> Charta OSN, ¢&l. 40: ,.Aby sa predislo zhorseniu situdcie, Bezpecnostnd rada skor ako
odporuci, alebo rozhodne o opatreniach stanovenych clankom 39, mozZe vyzvat zainteresované
strany, aby sa podrobili doéasnym opatreniam, ktoré povaZuje za potrebné a Ziaduce. Takéto
docasné opatrenia nebudu na ujmu pravam, narokom alebo postaveniu zainteresovanych stran.
Ak takéto docasné opatrenia neboli vykonané, Bezpecnostna rada k tomuto nadlezZite
prihliadne.”
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operacie s tymito dvomi krajinami, rovnako ako aj zmrazenie vSetkych finan¢nych
prostriedkov Iraku (S/RES/661 1990). Nasledne boli tieto sankcie predizené rezoluciou
S/RES/666 (1990), ktora obsahovala kI'i¢ové vynimky zo sankcii (S/RES/666 1990).
Dlhodobé ekonomické sankcie mali devastujuce ti€inky na ekonomiku Iraku a s touto
skuto¢nostou vystali aj humanitarne problémy civilného obyvatel'stva. OSN si tuto
skutocnost’” uvedomovalo a v rezolicii 661 uviedlo vynimky zo sankcii, a to pre
dodavky liekov, zasob jedla a financii pre humanitarne dévody (S/RES/661 1990). Po
uspesnom porazeni irackych vojsk a oslobodeni Kuvajtu spojeneckymi silami, zaviedlo
OSN dalsie sankcie rezoluciou S/RES/667 (1991) s podstatne §irSimi humanitarnymi
vynimkami (S/RES/667 1991). V kone¢nom dosledku rezim Sadama Husajna padol
a v krajine sa opétovne zacali demokratizacné procesy. Uvedena kombinacia sankcii
vyvolala v medzinarodnom spolocenstve vys§i zaujem po udelovani sankcii voci
diktatorskym rezimom a porusovatel'om l'udskych prav po celom svete.

Ekonomické sankcie sa v pripade Iraku ukézali ako nie celkom efektivny
nastroj. Samozrejme ochromili ekonomiku Iraku, ale zarovenn mali negativne dopady
na civilné obyvatel'stvo. OSN na jednej strane uvalilo §iroky zoznam sankcii na dovoz
a vyvoz roznych komodit z a do krajiny, ale na druhej strane bolo povinné stanovit’ aj
urCité vynimky, aby v ¢o najvysSej miere zmiernila negativne dopady na civilné
obyvatel'stvo. V pripade, ze ekonomické sankcie nie su dostato¢né, ako sa ukazalo
v pripade Iraku, Bezpecnostna rada uplatnila ¢lanok 42 a vojenskou silou printtila
naruSitela k poslusnosti. Aj takato vojenska intervencia mala opédtovne negativne
dopady na civilné obyvatel'stvo a uz len d’alej prehlbovala vznikajicu humanitarnu
krizu v krajine. Debata efektivity sankcii preto nabrala novy smer azaznamenala
posuv k otdzke humanitarneho dopadu sankcii na obyvatel'stvo Statu.

4 DEBATA HUMANITARNYCH DOPADOV

Zavedenie sankcii voci Iraku a neskdr voc¢i Haiti mali rozsiahle negativne
dopady na civilné obyvatel'stvo a ekonomiky danych §tdtov. Konecny ciel’, pre ktory
boli urcené nedosiahli. Spravy o utrpeni civilného obyvatel'stva, v oboch pripadoch,
vyzdvihli vinu otdzok ohl'adom urcitych pravnych Standardov sankcii a moznosti ako
¢o najefektivnejSie zamedzit’ d’alSim civilnym stratam.

Reisman (1996, s. 117) a Mueller a Mueller (1999, s. 49) zastavaju nazor, Ze
uréujucim kritériom pri aplikacii sankcii by mali byt I'udské prava. Ich stanovisko
vychadza zo zékladnych principov stanovenych v Charte OSN a zaroven aj v samotnej
preambule Charty OSN je uvedené: ,,vyhlasit’ znovu svoju vieru v zakladné prava,
v dostojnost’ a hodnotu ludskej osobnosti, v rovnaké prava muzov a zien, ¢o mézeme
povazovat’ za urcity minimalny Standard garancie prav. Zaroven zastavali stanovisko,
ze OSN uplatnenim uvedenych sankcii spdsobilo hrubé porusenie prav obyvatel'ov
Iraku a Haiti a malo by sa zodpovedat’ za tieto porusenia.
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Schindler (1984, s. 526) a Gardmam (1996, s. 318) zase zastavali nazor, ze pri
uplatiiovani sankcii by mala Bezpecnostna rada prihliadat na medzinarodné
humanitarne pravo ozbrojenych konfliktov. S tymto argumentom sa do popredia
dostava aj otazka proporcionality ako jedného zo zakladnych principov humanitarneho
prava.

Nakoniec tretiu skupinu uzatvara Marks (1999), ktory uvadza, ze vykladom
ustanoveni medzinarodnych zmlav dochadza k zaveru, ze OSN nemoéze zodpovedat’ za
humanitarne straty, pretoze plnilo len zékladny ciel'’ Charty, ktorym je udrzanie mieru
a bezpecnosti. Sme toho nazoru, ze v pripade ak by OSN bolo necinné a nastali by
straty na zivotoch v dosledku neplnenia si svojich povinnosti, prave vtedy by sme
mohli uvazovat o urcitej zodpovednosti OSN.

Ekonomické sankcie sa ukazali byt neefektivne v kratkodobom horizonte a na
druht stranu v dlhodobom horizonte mali az znicujtiice dopady na civilné obyvatel'stvo
a ekonomiku $tatu. Zaroven ti, voci ktorym sankcie smerovali neboli nimi takmer
nijako dotknuti a prave naopak profitovali z tejto zhorSenej situdcie v danej oblasti.
Reismann uvadza: ,,Bohaté elitné skupiny obyvatelstva a vojenské velenie sa
obohacovali na paSovani tovarov pocas obdobia uvalenych sankcii. ZvySok
obyvatelstva, ktoré bolo pozbavené o svojich zvolenych reprezentantov, ktori mali
tomuto obyvatelstvu pomdahat, bolo bez prehdnania vystavené hladomoru.” (Reisman
1995, s. 350)

Ako sme uz vyssie uviedli, Bezpe¢nostna rada ma pomerne $iroké moznosti,
v ktorych mdze uplatnit’ sankcie. Je vSak pravdou, Ze Bezpecnostna rada je pri plneni
svojich povinnosti limitovana Chartou, a to najmi ¢lankom 24 (2): ,,Pri plneni tychto
povinnosti Bezpecnostnd rada kond v sulade s cielmi a zdsadami Organizdcie
Spojenych narodov. Osobitni pravomoc zverenu Bezpecnostnej rade na umozZnenie
splnenia tychto povinnosti urcuju kapitoly VI, VII, VIII a XIL“(Charta OSN 1945)
Ciele a situacie, na ktoré¢ musi Bezpecnostna rada a OSN ako organizicia reagovat’ sa
pocas rokov menia. Zakladnym cielom OSN je vSak stale stabilita a mier vo svete.
Sme toho nazoru, ze l'udské prava st neoddelitelnou sucastou mierového systému
Statu. Sucasne, ak niektory $tat zasahuje do teritorialnej integrity alebo inym sposobom
ohrozuje stabilitu a mier alebo bezpec¢nost, je povinnostou OSN ochranit’ a poskytnat
pomoc takémuto Statu aj za cenu toho, Ze Ciastocne zasiahne prava obyvatelov
narusujuceho Statu. Cielom OSN teda urcite nie je poruSovat’ prava, ako niektori
teoretici uvadzaju, ale donutit’ narusitel'a k poslusnosti. Aby sme mohli OSN obvinit
zo zavazného porusovania l'udskych prav, napriklad v Iraku a Haiti, potrebovali by
sme preukazat’, ze OSN tak konala imyselne. Dohovor o prevencii a potrestani zlo¢inu
genocidy, ¢l. 2 jasne stanovuje: ,,V fomto Dohovore, genocida znamena ktorykolvek
z nasledujucich cinov spachanych s umyslom znicit, celkom alebo Ciastocne, narodnui,
etnicku, rasovu alebo ndbozensku skupinu... (Convention on prevention and
punishment of the crime of genocide 1948) Zaroven OSN spolu so sankciami prijima
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aj rozne humanitarne vynimky alebo programy, ktoré maju za ulohu zmiernit
negativne dopady sankcii. Neumyselné¢ dopady nemdzu byt povazované za
porusovanie 'udskych prav (O’Connel 2002, s. 73). K uvedenému nazoru sa priklana
aj Marks, ktory uvadza: ,,Ti, o uplatnuju sankcie nemézu byt zodpovedni, pokial
umyselne nechcu porusit’ ludské prava alebo uplatnit opatrenia, ktoré su v priamom
rozpore s tymito pravami a ktoré nespliiajii minimdlny Standard dodrziavania tychto
prav. (Marks 1999, s. 1511) V suvislosti s uvedenym, argumenty prvej skupiny
teoretikov neobstali a debata sa posunula skor k humanitarnemu pravu.

Debata sa d’alej zamerala skor na humanitarne pravo ako pravo, ktoré by
udavalo hranice pri uplatilovani sankcii. Prave toto odvetvie prava udava limity, ktoré
si dané a neprekroCitelné. Problémovou otazkou zostalo, Ze uvedené pravo sa
aplikovalo len v pripade ozbrojenych konfliktov, pricom jedna aj druhd strana su
ozbrojené a hrozi otvoreny konflikt. Kedze OSN sa priamo nezapaja do konfliktu,
nema vlastni armadu a ani nedisponuje ozbrojenou silou, niektori teoretici oznacili
ekonomické sankcie ako urCiti formu zbrane. Takyto zaver je celkom rozumny,
pretoze sankcie su jednym z najpouzivanejsich nastrojov na vynutenie poslusnosti. To
vSak ale nevyhnutne neznamena, Ze ich za zbrane aj de facto moézeme povazovat. OSN
nedisponuje ziadnou vlastnou ozbrojenou silou a spolicha sa na Clenské Staty, ze v
pripade potreby jej bude takato sila poskytnuta.> Z uvedeného usudzujeme, ze OSN
nemoze uplatnit komplexne humanitarne pravo pri pouzivani sankcii. Samotna
Bezpe¢nostna rada prijala stanovisko, v ktorom uvadza: ,, 4k by sa sankcie mali
povazovat za alternativu k vojenskym akciam, pri ich vykonavani by sa malo zohladnit
a respektovat’ zakladné zdasady medzindrodného humanitarneho prdva.” (SC/6845,
2000) Medzi tieto zakladné zasady radime proporcionalitu a potrebu zasahu.
Proporcionalita znamena, Ze sa vzdy budu posudzovat’ ciele, ktoré sa maju dosiahnut’ a
dopady sposobu dosiahnutia tychto cielov (O’Connel 2002, s. 75). Zjednodusene
povedané hladat’ rieSenia, ktoré budu silou primerané poruseniu Charty OSN a
medzinarodného prava. Sucasne, ak by aj doslo k neprimeranému zasahu a hrozilo by
zvysené nebezpecie, kazdy ¢lensky $tat ma moznost’ aplikovat’ ¢l. 50 Charty: ,,Kazdy
Stat, ktoréemu vzniknu osobitné hospodarske problémy v dosledku uskutocnovania
preventivnych alebo donucovacich opatreni Bezpecnostnej rady proti ktorémukolvek
inému Statu, ma pravo, ci je alebo nie je clenom Organizdcie Spojenych ndrodov,
poradit sa s Bezpecnostnou radou o rieseni tychto problémov. (Charta OSN 1945),
poziadat’ o pomoc a odvratit’ alebo zmensit’ negativne dopady.

Okrem vyhod mé humanitarne pravo aj niektoré negativa a nedostatky, ktoré
sa snazilo medzinarodné spolocenstvo odstranit’. Napriklad, ¢o v pripade, ak bude

3 CHARTA OSN, ¢&l. 41 (1) ,,Vsetci clenovia Organizacie Spojenych narodov, aby prispeli k
zachovaniu medzindrodného mieru a bezpecnosti, zavdzuju sa zZe poskytnu Bezpecnostnej rade
na jej vyzvu i podla osobitnej alebo osobitnych dohdd ozbrojené sily, pomoc a vsetky mozné
prostriedky potrebné pre zachovanie mieru a bezpecnosti, vratane aj prava prechodu.*
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potrebné sprisnit’ opatrenia, ktoré st uz teraz prili§ negativne na obyvatel'stvo, aby sa
dosiahol ciel’ sankcii? S tymito otdzkami sa debata obratila na pravidla protiopatreni.
Definicia protiopatreni sa nachadza v pripade arbitrdze Air Services. Rozhodcovia
definovali protiopatrenia ako opatrenia, ktoré su v rozpore s medzinarodnym pravom,
ale ich pouzitie je opravnené poruSenim medzindrodného prava inym Stdtom, voci
ktorému su namierené (Air Services Agreement 1978, para. 84). Pravidla protiopatreni
su postavené na dvoch zakladnych principoch. Prvym principom je pouzite'nost’ len vo
vhodnych okolnostiach, ¢o znamena, Zze najskor musi dojst k poruSeniu
medzinarodného prava zo strany iného Statu voci §tatu, ktory uplatituje protiopatrenia.
Druhym principom je princip proporcionality, ktory zaru€uje, Ze protiopatrenia nebudu
vysSej intenzity nez bola spdsobena Skoda. Sti¢asne protiopatrenia nemozu eskalovat
alebo naberat’ na intenzite, mozu trvat’ aj niekol'ko rokov, av§ak medzindrodné pravo
zakazuje, aby sa stupniovali alebo naberali na intenzite. Prikladom dlhodobo trvajicich
protiopatreni je pripad kedy Spojené kralovstvo zadrzalo albanske narodné zlato ako
protiopatrenie voci Albansku, ktoré odmietalo zaplatit’ ¢iastku priznani Spojenému
kralovstvu Medzinarodnym sudnym dvorom v pripade Korfsky kanal (O’Connel 2002,
s. 77).

Bezpecnostna rada OSN si argumenty uvedené v tejto debate osvojila a k tomu
prispdsobila sankéné prostriedky. Medzi sankcie bez pouzitia sily zaradili obchodné
embargd, zbraiiové embargd, prerusenie komunikacie a medzinarodné trestné stihanie
(Marks 1999, s. 1). Uvadzaju, ze kazdé z uvedeného ma svoje vyhody aj nevyhody
a za najzavaznejsie oznacili prave obchodné embarga. Tieto maju najvacsie dopady na
ekonomiky Statov a taktiez aj na civilné obyvatel'stvo tychto Statov. Aby sa predislo
dal$im situdciam ako v pripade Iraku a Haiti je potrebné, aby sa uplatiiovali také
sankcie, ktoré maju ¢o najmensi humanitarny dopad. Za tymto ucelom sa akademici
zhodli, Ze sa sankcie musia riadit’ uritymi hranicami pri ich uplatiovani. Tymito
hranicami, zjednodusene povedané, su zakladné principy medzinarodného
humanitarneho prava a prava protiopatreni, ktoré¢ jasne stanovuju, ze sankcie musia
byt proporcionalne k poruseniu medzinarodného prava, musia byt odpoved’ou na
ur¢ité porusenie medzinarodného prava a musia mat’, o najmensie negativne dopady
na civilné obyvatel'stvo. Reisman zastdva stanovisko, ze nie je mozné uplne
eliminovat’ negativny dopad sankcii, pretoze vedl'ajsie straty budu vzdy pritomné a ich
vyska taktiez zalezi od toho, aky rezim sa snazia zmenit. Uvadza, ze pri
demokratickych rezimoch je mozné ocakavat, ze vedlajsie straty budu nizsie ako pri
zmene autoritativnych rezimov (Reisman 1995, s. 356). V kone¢nom désledku debata
nepriniesla Ziadne pevne stanovené pravidla ako uplatiiovat’ sankcie. Suhlasne
akademici, tak ako aj OSN dospeli k zaverom, ze sankcie je potrebné zmodernizovat,
spravit’ ich viac ,,smart, aby sa predi§lo podobnym udalostiam ako na Haiti a v Iraku.
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5 DEBATA INTELIGENTNYCH SANKCI{

Sirokospektralne  sankcie, najmi tie ekonomické, preukazali, Ze
v kratkodobom horizonte nie st dostato¢ne efektivne a maju vazne humanitarne
dopady na civilné obyvatel'stvo. Debata Inteligentnych sankcii zacala v obdobi debaty
humanitdrnych dopadov. Obe debaty sa zaoberaji spolo¢nym cielom, ato c¢o
najefektivnejSie  eliminovat’® negativne humanitarne dopady sankcii. Debata
Humanitarnych dopadov sa snazila zreformovat’ uz stanoveny sankény systém bez
snahy jeho hlbsej zmeny, pricom debata Inteligentnych sankcii sa viac zamerala na
komplexnu zmenu sankéného aparatu. Hlavnym cielom tejto zmeny bolo néjst
sankcie, ktoré nebuda mat’ negativne humanitdrne dopady Sirokospektralnych sankcii,
ale zaroven budu efektivnej$ie vo vynuiteni poslusnosti voci jednotlivym narusitelom
prava (Gordon 2011, s. 315). Idedlny model inteligentnych sankcii mal pozostavat’ zo
série opatreni namierenych voci Specifickym cielom, jednotlivcom alebo skupine osdb,
ktori su zodpovedni za porusenie medzinarodného prava, a zaroven eliminovat
humanitarne dopady. Medzi tieto opatrenia patri napriklad cestovné embargo, ktoré
mdze spocivat v zakaze cestovat’ z alebo do krajiny alebo obmedzenie leteckej
dopravy, zbraniové embargo, obchodné embargo, spocivajuce v zakaze exportu
niektorych komodit z daného S§tatu alebo aj napriklad financné sankcie, ktoré sa
zvyCajne prejavuju v zmrazeni finanénych prostriedkov sankcionovanej osoby. Pri
zavadzani uvedeného modelu sankcii sa objavili viaceré implementacné problémy,
ktoré spocivali v probléme efektivneho vynutenia sankcii. Tie spocivali napriklad
v rozs§irenom nelegalnom obchodovani so zbraniami v Statoch, na ktoré je uvalené
zbranové embargo, falSovanie pasov, letovych planov pocas cestovného embarga alebo
otazky ako efektivne uskutocnit’ financné embarga nariadené pod kapitolou VII Charty
OSN a zabezpecit' ich vykon ¢lenskymi $tatmi, ktoré¢ ich maji vykonat. Aplika¢né
problémy spocivali najméd v diverzite administrativnych postupov a pravnych
poriadkov jednotlivych clenskych S$tatov medzinarodného spolocenstva. Uvedené
otazky spustili sériu debat o buducnosti inteligentnych sankcii. Do pozornosti davame
nami vybrané debaty ako debaty ohl'adom vplyvu na finanény a bankovy sektor,
zname aj ako Interlakensky proces, ktory mal za tlohu zjednotit’ administrativne
postupy pri implementacii inteligentnych finan¢nych sankcii (Gordon 2011, s. 319),
dalej uvadzame Bonnsko-Berlinski debatu, ktora sa zaoberala najmi zbrojnymi
embargami a zvySenim efektivity tohto typu sankcii (Gordon 2011, s. 320),
Stokholmska debata, ktora bola zamerand na zvy$enie humannosti, efektivnosti
a cielenosti sankcii (Gordon 2011, s. 320) a mnohé¢ iné.

Na priklade rezolucie Bezpecnostnej rady OSN S/RES/1343 (2001) mo6zeme
pozorovat' vysSSie uvedené zmeny. Rezolucia 1343 je zamerand na konkrétne
skutocnosti alebo pri¢iny, ktoré eskaluju a predlzuju konflikt v Libérii. Medzi
konkrétne inteligentné sankcie, vratane zbraniového embarga, patria aj nami vybraté
d’alsie opatrenia ako:
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. »zdkaz priameho alebo nepriameho importu surovych diamantov zo
Siera Leone, ktore neprisli prislusnym rezimom certifikdcie povodu,

. zmrazenie financnych prostriedkov a zdrojov spristupnenych obcanmi
alebo na ich uzemi na priamu alebo nepriamu podporu RUF
(Revolutionary United Front) alebo entitam, ktoré su alebo sa
nachadzaju pod priamou kontrolou RUF;

. zakaz vzletu akymkolvek lietadlam registrovanych alebo letiacich pod
Libérijskou jurisdikciou, pokym nie je aktualizovany povod registrdcie
lietadla v zmysle Prilohy VII Chicago dohovoru o Medzindarodnom
civilnom letectve a poskytne Bezpecnostnej rade aktualizované
informacie ohladom vlastnictva a registracie vsetkych lietadiel
registrovanych v Libérii;

. vSetky Staty podniknu potrebné opatrenia, aby sa zabranilo priamemu
alebo nepriamemu importu vsetkych surovych diamantov z Libérie, bez
ohladu na to, ¢i v Libérii maju alebo nemaju povod.”“ (S/RES/1343
2001)

V porovnani s rezoliciou Bezpecnostnej rady OSN S/RES/217/1968 mozeme
pozorovat’ vyrazny posun v elimindcii Sirokospektralnych ekonomickych sankeii, ktoré
mali za nasledok zrutenie ekonomiky sankciovaného Statu. Na uvedenom priklade
pozorujeme, ze namiesto zavedenia celoploSnych opatreni, akymi boli embargd na
export a import, sa v sucasnosti Bezpecnostna rada zameriava na Specifickii komoditu,
ktora je hlavnym zdrojom prijmu teroristickych skupin. Stazenie obchodovania s touto
komoditou sposobuje, Ze prijem teroristickych skupin je obmedzeny, v niektorych
pripadoch tplne pozastaveny, o sposobuje ochromenie a oslabenie fungovania tychto
skupin. Taktiez prisnou kontrolou vzdu$ného priestoru nad vymedzenim tzemim sa
stazuje pristup k rychlemu paSovaniu tovaru z a do krajiny, o taktiez v istej miere
sposobuje ekonomické problémy nelegalnym skupinam. Opatrenia uvedené v rezolucii
S/RES/1343 (2001) napomohli k rychlejSiemu ukonceniu konfliktu v krajine. No aj
napriek tomuto Uspechu nepriniesli inteligentné sankcie koniec humanitdrnym
dopadom alebo etickym problémom, ktoré su spité s tradicnymi ekonomickymi
sankciami, respektive nepriniesli koniec v takom rozsahu v akom sa ocakavalo, ze
prinesu (Gordon 2011, s. 332). Aj pocas konfliktu v Libérii doslo k porusovaniu
Pudskych prav, otrockej praci, detskym vojakom a inym negativam. No aj napriek
uvedenym argumentom debaty ohladom inteligentnych sankcii stale pokracuju
acielené sankcie podliehaji neustdlym modifikdcidm za ucelom najdenia, Co
najlepsicho variantu sankcii. Snaha medzinarodného spoloCenstva smeruje
k vytvoreniu takého variantu, ktory by bol este efektivnej$i a humannejsi nez su
sucasné inteligentné sankcie.
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Otazkou vsak zostava, ako by mal takyto variant vyzerat? V zmysle uvedenej
komparacie sledujeme, Ze hlavnym ciel'om, ktory sa OSN snazi dosiahnut’ od pouzitia
sankcii proti Iraku, je uplnd eliminacia humanitarneho dopadu sankcii na civilné
obyvatel'stvo. Ako sme uviedli, vyrazny posun priniesli inteligentné sankcie, ktoré sa
zameriavaju na zodpovednych jedincov. Tito jedinci, aj napriek vSetkym zavedenym
obmedzeniam, dokazu najst sposoby ako fungovat’ alebo obchadzat zavedené
obmedzenia. Nielen pre OSN, ale pre celé medzinarodné spolocenstvo bude nesmierne
dolezité prist’ s efektivnym rieSenim, ktoré by eliminovalo tieto nedostatky. ZniZenie
administrativneho zatazenia a zrychlenie procesu pri zmrazovani finan¢nych
prostriedkov I'udom, ktori st podozrivi z terorizmu, zavadzanie biometrickych pasov
v kazdej krajine sveta, aby sa znizili moznosti falSovania pasov, poskytovanie zaruk,
Ze aj napriek zavedenym sankciam nebude negativne postihnuté civilné obyvatel'stvo
a mnohé iné. Niektoré z tychto opatreni mézu sposobit’ vyraznejSie obmedzenie
Pudskych prav jednotlivcov, ¢o mdze vyvolat vinu nesthlasu. Uplatnenim testu
proporcionality Eurdpskeho sudu pre I'udské prava (Scaccia 2019) nemdzeme dostat’
iny vysledok nez, ze v zdujme zachovania mieru a bezpecnosti je v niektorych
situaciach potrebné obmedzit’ pravo jednotlivca. Prave takéto uvahy o potenciondlnom
smerovani vyvoja sankcii by mali byt predmetom SirSej debaty akademikov. Nasledne
zavery a vystupy z takejto debaty by mohli sluzit’ ako podklad pre otvorenie Sirsie
politického fora a pripadnym zlepSeniam v oblasti ekonomickych sankcii.

6 ZAVER

Uz od vzniku OSN ako organizacie na zachovanie mieru a bezpecnosti vo
svete sa medzinarodné spolocenstvo snazilo udrzat’ alebo aspoii priblizit’ k dosiahnutiu
svojho ciela. V pripade, ze doSlo k poruSeniu medzindrodného prava boli Chartou
OSN zavedené mechanizmy, ktoré mali prinutit’ narusitel'a k poslusnosti a obnovit’ tak
predchadzajuci status quo. NajCastejSim prostriedkom medzinarodného donutenia st
prave ekonomické sankcie, ktorych ulohou je vyrazne ochromit’ jeho ekonomické
schopnosti, a tym tak printitit’ narusitel’a k poslusnosti. Prave ekonomické sankcie sa
zdali byt idedlnym rieSenim namiesto pouzitia vojenskej sily a predideniu dalSieho
potencionalneho globalneho vojenského konfliktu. Spociatku bolo uvalenie
ekonomickych sankcii nemyslitel'né, pretoze politické otazky na pdde Bezpecnostnej
rade boli blokované zaujmami svetovych mocnosti, ktoré disponovali pravom veta. Po
ich pouziti v roku 1966 proti Juznej Rodézii sa iniciovala debata o tom, ¢i je OSN
vébec opravnené ulozit’ sankcie v takom rozsahu a v takej situacii v akej boli ulozené.
Tato debata pretrvala do zaciatkov 90. rokov dvadsiateho storocia, kedy sa debata
presunula z otdzok ohladom konania ultra vires na otazky ohladom efektivity
ekonomickych sankcii. Tato debata vznikla v dosledku destruktivnych dopadov
ekonomickych sankcii, ktoré boli pozorované na pripade sankcii voci Iraku.
Ekonomické sankcie uplne zniCili hospodarstvo Iraku, jeho infrastrukturu a osoby
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zodpovedné za poruSenie medzinarodného prava sa tymto sankciam tUplne vyhli,
respektive ich vobec nepocitili. Zaroven, tieto sankcie boli jednym z dovodom
humanitarnej krizy, v ktorej OSN muselo intervenovat. S ohl'adom na tento stav, na
jednej strane OSN uvalovalo embarga na dovoz tovarov, ale na strane druhej dovazalo
humanitarnu pomoc do krajiny. Takyto stav bol neprijatel'ny, pretoze sankcie, ktoré
spOsobuji viac negativnych dopadov ako tych pozitivnych nemozno povazovat za
efektivne. Ako sme uz vyssie nacrtli okrem ekonomickych dopadov mali sankcie aj
negativne humanitarne dopady, ktoré zacali novi( debatu ohladom humanitarnych
dopadov sankcii. Ludské utrpenie, ktoré so sebou priniesli Sirokospektralne
ekonomické sankcie doslova Sokovali medzindrodné spolocenstvo. Zavedenim sankcii
sa medzinarodné spolocenstvo snazilo zabranit' jednej krize, ale na druhej strane
vytvorilo inma. Akakol'vek humanitdrna kriza je neprijatelnd pre OSN, obzvlast
v pripade, ak jednym z dévodov krizy su prave sankcie. Uvedeny stav bol neprijatelny.
Dokonca niektori teoretici obvinili OSN z genocidy, av$ak tieto argumenty boli rychlo
vyvratené a debata sa uprela na najdenie alternativy k ekonomickym sankciam, ktoré
by nemali také negativne humanitarne dopady. RieSenim na vzniknuté humanitarne
problémy mali byt inteligentné sankcie. V tedrii mali tieto sankcie byt zamerané na
konkrétne ciele, ¢im by sa spoCiatku minimalizovali a neskér uplne odstranili
humanitarne dopady. Skutoc¢nost’ ukazala, ze nedostatok praxe a aplikacné problémy
sposobili, ze inteligentné sankcie nenaplnili ocakdvané ciele v eliminacii
humanitarnych dopadov. Napriek prvotnym neuspechom sa vdaka réznym vyssie
uvedenym debatam dari postupne zlepSovat’ systém inteligentnych sankcii. V ramci
naSho vyskumu sme sa snazili predstavit rézne otazky, ktoré formovali vyvoj
ekonomickych sankcii. Tieto otdzky predstavuju jadro kazdej debaty a zaroven
poukazujeme na argumenty, ktoré vystali pri rieSeni tychto otdzok. Komparaciou
sankénych rezimov z roku 1966 a z roku 2001 sme predstavili obraz o tom, aky
vyznamny posun nastal v efektivite ekonomickych sankcii. Z debaty o Inteligentnych
sankciach vSak vyplyva, ze stile nie si Uplne eliminované humanitarne dopady
ekonomickych sankcii. Z tohto dovodu sa otvara priestor pre budlice debaty
zaoberajuce sa zefektivnenim sankénych rezimov. Nami uvedena komparacia by mala
sluzit' ako zaklad tymto d’alsim tvaham de lege ferenda o sankciach a ich moznom
zefektivneni. Sme toho nazoru, ze len poucenim sa z minulosti, pozorovanim
a konanim v pritomnosti mézeme docielit’ efektivnejsie vysledky v budicnosti.
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NAFTA 2.0 -USMCA AS A WAY TOWARDS MORE ADVANCED
REGIONAL ECONOMIC INTEGRATION IN NORTH AMERICA?

. v s 1
Lucie Bartoskova

Na konci roku 2018 podepsaly Spojené staty, Kanada a Mexiko novou
obchodni dohodu (oznacovanou zkratkou USMCA), kterda nahrazuje
Severoamerickou dohodu o volném obchodu z roku 1994 (NAFTA) a ma
vytvorit modernizovany a pokro€ily systém volného obchodu mezi témito
ttemi eckonomikami. Cilem tohoto ¢lanku je na zakladé dostupnych
strategickych dokumentd a souvisejicich studii popsat kli¢ova ustanoveni,
ktera novou dohodu odlisuji od NAFTA, a jejich pfedpokladané dopady na
Clenské staty. Pro kontext je nejprve struéné rozebran vyvoj integracnich
procest v ramci severoamerického regionu a priciny, které vedly k revizi
piivodniho paktu. Clanek se také vénuje predpokladanym disledktim pro
evropské spolecnosti, jeZ obchoduji s USA, Kanadou ¢i Mexikem nebo jsou
v téchto zemich pfitomny — zejména vyrobci automobilti a mlékarenskych
produktii ¢i vyvozci potravin.

Klicova slova: hospodaiska integrace, obchodni politika, regionalni obchod,
NAFTA, USMCA

At the end of 2018, the United States, Canada and Mexico signed a new trade
agreement (abbreviated as USMCA) to replace the 1994 North American
Free Trade Agreement (NAFTA) and create a modernized and advanced free
trade system between the three economies. Based on available strategic
documents and related studies, this article aims to describe the key provisions
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that distinguish the new agreement between the USA, Mexico and Canada
from NAFTA, along with their potential effects and consequences for the
member states. To provide context, the developments of integration processes
within the North American region and the reasons that led to renegotiating
the previous deal are first briefly discussed. The article also focuses on
potential impacts on European companies that trade with or are present in the
US, Canada or Mexico - especially car and dairy products manufacturers or
food exporters.

Key words: economic integration, trade policy, regional trade, NAFTA,
USMCA

JEL: F4, F50

1 UvoD

K uzavfeni Dohody USA-Mexiko-Kanada, kterd nahrazuje 25 let trvajici
Severoamerickou dohodu o volném obchodu (NAFTA), dochazi ve velmi proménlivé
a dynamické dob€, a to z hlediska obchodnich politik dotéenych zemi i vyvoje
svétového hospodarstvi. V kvétnu 2018 uvalily Spojené staty americké clo ve vysi
25 % na dovoz oceli a 10 % na dovoz hliniku — dle oficialnich vyjadfeni z divodu
obav o narodni bezpecnost. V reakci na tato opatieni zavedli hlavni obchodni partnefi
USA (vCetn¢ Mexika a Kanady) odvetné tarify na dovoz vybranych americkych
vyrobkil. USA také od roku 2018 vedly obchodni valku s Cinou, v jejimz ramci na
sebe obé zemé vzajemné uvalovaly cla. Obchodni spor mezi dvéma nejvétsimi
ekonomikami svéta ovlivnil vyvoj na financnich trzich a zpomalil globalni
ekonomicky rist. V soucasné dobe, v prvni poloviné roku 2020, sledujeme
bezprecedentni ochromeni narodnich ekonomik i globalni ekonomiky jako celku
v diisledku pandemie onemocnéni COVID-19. Mezinarodni ménovy fond (MMF) ve
svém jarnim vyhledu predpovédél, ze globalni ekonomika v roce 2020 klesne o tfi
procenta. Svétové hospodaistvi podle MMF sméfuje k nejhlubsi recesi od Velké
hospodarské krize ve 30. letech minulého stoleti.

Obchodni politika Spojenych stath americkych se s pfichodem administrativy
prezidenta Donalda Trumpa zacala soustfedit na vyrovnanost a vyhodnost vnéjsich
obchodnich vztahii pro domaci ekonomiku. Tento posun v obchodni politice se mimo
vyse uvedena ochranna opatieni projevil také v ukonceni vyjednavani o ucasti USA
v Transpacifickém partnerstvi (TPP) ¢i pravé v pfepsani nejvetsi regiondlni obchodni
dohody NAFTA z roku 1994. Reforma NAFTA se stala jednim z klicovych témat jiz
v ptedvolebni kampani prezidenta Trumpa v roce 2016. Negociacni proces o noveé
obchodni dohodé¢ mezi USA, Kanadou a Mexikem zacal v srpnu 2017. Finalni verze
dohody byla podepsana po vice nez dvou letech v prosinci 2019 a v platnost byla
uvedena 1. &ervence 2020. Dle vyjadieni Ufadu amerického obchodniho zmocnénce
(USTR, 2017) by nova dohoda méla vést ke svobodnéjSim trhiim, férovejSimu
obchodu, novym pracovnim mistiim a robustnéj$imu hospodarskému rlstu. Zaroven by
melo byt dosazeno modernizace v digitalni oblasti, véetn€ posileni ochrany dusevniho
vlastnictvi.
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Cilem tohoto ¢lanku je popsat kliCové zmény, které pfinasi nova obchodni
dohoda mezi USA, Kanadou a Mexikem, a jejich pfedpokladany dopad na vzajemny
obchod mezi staty. V prvni casti se ¢lanek struéné zabyva integracnimi procesy na
severoamerickém kontinentu, které vedly k uzavieni NAFTA v roce 1994 a vytvofeni
zony volného obchodu mezi USA, Kanadou a Mexikem. Zaroveil jsou zde popsany
okolnosti, které o ¢tvrt stoleti pozdé&ji privedly staty k zahajeni negociaci o nové
dohodé¢. Dalsi ¢asti ¢lanku se jiz vénuji hlavnim ustanovenim, ktera USMCA odlisuji
od puvodni obchodni dohody, a jejich ekonomickému potencidlu. Zavérem jsou
uvedeny nékteré ocekavané dopady pozménéného paktu mezi USA, Kanadou
a Mexikem na transatlantické obchodni vazby - konkrétn¢ na evropské automobilové
a potravinaiské spolecnosti.

2 VYVOJ INTEGRACNICH PROCESU V RAMCI SEVEROAMERICKEHO REGIONU
Liberalizacni a integracni tendence se v mezinarodnim obchod¢€ intenzivnéji

projevuji od poloviny 80. let 20. stoleti. Z pocatku byly charakteristické zejména pro
evropsky kontinent a Evropska spolecenstvi, ktera si piijetim Jednotného evropského
aktu (1986) stanovila za cil vytvotfeni spoleéného trhu. V té dob¢ jiz zapocala také
intenzivni mnohostranna jednani v ramci Uruguayského kola (1984 — 1994) VSeobecné
dohody o clech a obchodu, GATT. V severoamerickém regionu se snaha o liberalizaci
obchodu a ekonomickou integraci uvniti jednotlivych statli i mezi nimi zacala plné
projevovat ke konci 80. a na pocatku 90. let.’> V prabéhu roku 1987 byla zahajena
dvoustranna politickd jednani mezi USA a Kanadou, hlavnimi obchodnimi partnery
v ramci amerického makroregionu, tykajici se vytvofeni uzsi formy integra¢niho
uskupeni — zoény volného obchodu.” K tomu doglo 1. ledna 1989, kdy vstoupila
v platnost Dohoda o volném obchodu mezi Kanadou a Spojenymi staty americkymi
(CUSFTA).5 Jak v8ak upozorniuje Cihelkova (2010, s. 240), ,,panuje Siroka shoda na

3 Neékteré zdroje uvadi, ze USA piivodné prosazovaly spise multilateralni pistup k liberalizaci
obchodu a k formovani regionalnich bloki pfistoupily vlivem nékolika globalnich impulst.
Kunesova (2006, s. 142) uvadi jako zasadni: dynamické integracni procesy v ramci Evropskych
spolecenstvi, resp. Evropské unie; zpomaleni multilateralnich vyjednavani v ramci GATT;
hospodarsky riist nékterych asijskych ekonomik a zvySovani jejich vlivu ve svétové ekonomice.
* Vzajemny obchod mezi obdma zemémi dosahoval v tomto obdobi pfiblizng 130 mld. USD,
jednalo se o jednu z nejvétSich dvoustrannych obchodnich vymén na svété. Do USA pfitom
sméfovalo cca 75 % kanadskych vyvozi, Kanada se podilela na vyvozech USA z vice nez 21 %
(Kunesova a kol. 2006, s. 142).

> CUSFTA méla zajistit 100% zruseni cel pro viechny primyslové vyrobky do 10 let a zrueni
kvantitativnich opatfeni. Tykala se vSak také napf. usnadnéni pfimych zahrani¢nich investic,
liberalizace v oblasti energetiky a vefejnych zakazek, aj.
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tom, ze jeji efekty na obchod mezi USA a Kanadou byly jen nepatrné, protoze
vzajemny obchod byl jiz pfed uzavienim vyrazné¢ liberalizovan a propojen.“6

Pozitivni efekty vzajemné integrace nicméné vedly USA a Kanadu k tvaham
o rozsifeni regionalni obchodni spoluprace o dal§i zemé, coz v roce 1992 vyustilo
v rozsSifeni CUSFTA o Mexiko — byla uzaviena Severoamerickd dohoda o volném
obchodu (The North-American Free Trade Agreement, NAFTA) mezi USA, Kanadou
a Mexikem. NAFTA vstoupila v platnost v lednu 1994 a vytvoftila nejvétsi volny trh se
zbozim a sluzbami na svéteé. V té dobé se jednalo (v ramci amerického makroregionu)
o bezprecedentni komplexni obchodni dohodu — nad ramec liberalizace obchodu
s pramyslovymi vyrobky zahrnovala také relativné inovativni ustanoveni tykajici se
volného pohybu sluzeb a investic, ochrany prav duSevniho vlastnictvi, pravidel
o pavodu zbozi, feSeni obchodnich spordt ¢i ochrany zivotniho prostiedi
(Lysongk, 1994).

NAFTA zésadné promeénila ekonomické vztahy mezi Kanadou, USA
a Mexikem. Vznik FTA vedl k dramatickému nartistu intra-obchodu a pteshrani¢nich
investic na severoamerickém kontinentu. Jak uvadi Burfisher a spol. (2019), od vstupu
dohody v platnost se vzajemny obchod mezi tfemi stranami NAFTA zvysil z 290
miliard USD v roce 1993 na vice nez 1,1 bilionu USD v roce 2017. Cihelkova (2010, s.
218) popisuje NAFTA jako efektivni propojeni konkurenénich ekonomik (USA,
Kanada) s ekonomikou komplementarni (Mexiko), kdy jejich diferenciované tirovné
»habizeji specifické formy kooperace a délby prace (kapitadlova a technologicka
dispozice USA ve spojeni s levnou mexickou pracovni silou).” NAFTA se bezesporu
stala ur¢itym modelovym piikladem uspésné integrace mezi vyspélymi a rozvojovymi
zemémi a ovlivnila pozd€jsi vyjednavani obchodnich dohod na bilateralni
1 multilateralni Grovni.

Severoamerickd zéna volného obchodu byly v poslednich tfech dekadach
analyzovana z riznych hledisek, velké mnozstvi studii se pokusilo o analyzu piinosu
NAFTA pro ¢lenské staty ¢i role tohoto uskupeni ve svétové ekonomice jako celku.
VétSina ekonomt se pritom shoduje, ze dohoda pozitivné ovlivnila ekonomiky stati
severoamerického kontinentu. Obecné se ma za to, ze rozSifeni a prohloubeni
vzajemnych obchodnich a ekonomickych vazeb mezi staity NAFTA prispélo
k wvytvoteni efektivngjSich vyrobnich procesti, vzrostla dostupnost levnégjsiho
spotifebniho zbozi a celkova zivotni uroven (Chatzky a spol. 2020). Na celé fad¢
empirickych vyzkumt se vSak ukézalo, ze tyto dopady v podstaté nelze piimo
kvantifikovat — tj. nelze je oddélit od vlivu dalSich z&sadnich faktord, které soucasné
ovlivnily / nadale ovliviiuji hospodafisky rdst v jednotlivych zemich a obchodni toky

6 Zemé uzaviely fadu dvoustrannych sektorovych dohod jiz v obdobi 1935-1980. Primérna
uroven celniho zatiZzeni primyslovych vyrobkd cinila méné nez 1 % jiz pfed uzavienim
CUSFTA.
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mezi nimi.’ Otazky vyvolava napi. efekt NAFTA na troven mezd a zaméstnanost —
v nékterych primyslovych odvétvich doslo ristem konkurence k vyraznému naruseni,
zatimco jina odvétvi naopak ziskala diky novym trznim prilezitostem (Burfisher a spol.
2019, s. 4).

Americky prezident Donald Trump, ktery jiz v ramci své predvolebni kampané
propagoval urcita protekcionisticka opatfeni v obchodni politice USA a v ¢ervnu 2016
vefejné prohlasil, ze NAFTA musi byt zménéna nebo z ni USA vystoupi, zahajil kratce
po své inauguraci v roce 2017 vyjednavani o nové obchodni dohodé¢ s Kanadou
a Mexikem. Trump dlouhodobé prohlasoval, Ze NAFTA poskozuje americky trh —
upozornoval zejména na snizovani poétu pracovnich mist v sekundarnim sektoru
v USA v disledku piesunu vyroby fady americkych firem do Mexika.® Vyjednavani
vedla k uzavieni nové trilaterdlni Dohody USA-Mexiko-Kanada (United States—
Mexico—Canada Agreement, USMCA), ktera ma nahradit NAFTA. Plvodné
odsouhlaseny text USMCA byl nejprve podepsan piedstaviteli smluvnich stran 30.
listopadu 2018 u piilezitosti summitu zemi G20 v Buenos Aires. Na zadost opozic¢nich
demokratd v americkém Kongresu musela byt nékteré ustanoveni dohody pozménéna.
Revidovana verze byla poté podepsana 10. prosince 2019, nasledné staty pfistoupily
k ratifikaci dohody — jako posledni smlouvu ratifikovala Kanada dne 13. bfezna 2020.
V platnost USMCA vstoupila dne 1. Cervence 2020.

3 USMCA - SPECIFIKA A KLICOVA USTANOVENI
Spojené staty americké, Mexiko a Kanada jsou hluboce integrované

ekonomiky, vzdjemny obchod se vSak vyznacuje jistou nevyvazenosti. Mexiko zdaleka
nejvice exportuje do USA — Kanada je sice na druhém misté, ale z hlediska objemu
tam sméfuji nesrovnatelné mensi objemy mexickych vyvozd v porovnani s USA.
Kanadské vyvozy rovnéz smétuji prevazné do USA, Mexiko je aZ na patém miste za
Cinou, UK, Japonskem. Kanada a Mexiko jsou z hlediska vyvozu hlavnimi
obchodnimi partnery pro USA. Jak je vSak zfejmé i z tabulky niZe (tab. 1), ekonomicka
zavislost Kanady i Mexika na vyvozu do USA je mnohem vyznamnéjsi, nez je tomu

7 Romalis (2007) upozoriiuje na dvé udalosti na strané Mexika je§té z prelomu 80. a 90. let —
tou prvni byla jednostranna liberalizace dovozi, ktera zacala v roce 1986. Liberalizace dovozu
obecné podporuje také vyvoz. Mexické dovozy a vyvozy tak rostly jiz pfed uzavienim NAFTA.
Druhou udalosti byla devalvace mexického pesa, ke které doslo v letech 1994-1995, a ktera v té
dobé rovnéz zapfi€inila rychly rist vyvozi z Mexika. Burfisher a spol. (2019) pfidavaji jako
dalsi zasadni faktory napft. ekonomické disledky rychlého technologického rozvoje na prelomu
tisicileti, zintenzivnéni obchodu s dal§imi zemémi (napf. Cinou) a nesouvisejici strukturalni
reformy v jednotlivych ekonomikach.

® Jak v této souvislosti uvadi napt. Meltzer a Bahar (2017), pokles pracovnich mist v americkém
vyrobnim sektoru je dlouhodobé ovliviiovan zejména procesem automatizace a robotizace
nékterych vyrobnich postupti, coz umoziuje zachovani produktivity prace pii nizsi spotiebé
lidskych zdroji.

Slovak Journal of International Relations, 2020, no. 4 o 374



opacné. Export USA je z hlediska cilovych destinaci vice diverzifikovany. Je tedy
snadné si predstavit dominantni pozici USA, kterou disponovaly pifi vyjednavani
o0 ,,pfepracovani NAFTA.

Tab. 1: Hlavni vyvozni partnefi zemi USMCA a jejich podily za rok 2018, v mil. USD

USA Kanada Mexiko

Kanada 299 744 USA 337 814 USA 344 602
Mexiko 265 435 Cina 21 344 Kanada 14 065
Cina 120 148 UK 12 606 Cina 7194
Japonsko 75 226 Japonsko 10 001 Némecko | 7070
UK 66 294 Mexiko 6 347 Brazilie 4408

Zdroj: UNCTAD

USMCA neptedstavuje zcela zasadni revizi piedchozi NAFTA — lze fici, Ze se
jedna spiSe o jeji novelu. Velka ¢ast nové obchodni dohody mezi USA, Mexikem
a Kanadou je v podstaté aktualizovanou verzi 25 let starého paktu. Ustanoveni tykajici
se eliminace tarifnich a netarifnich piekdzek v obchodu zbozim a obchodu sluzbami
a preshrani¢nich investic jsou pozménény pouze minimalné tak, aby odpovidaly
souCasnym pravnim predpisim a obvyklym pfistupim v modernich obchodnich
dohodach (FTAs). Novy pakt piesto pfinasi né¢kolik dulezitych zmén v kliCovych
oblastech - napf. pfisngjsi pravidla pivodu a pozadavky na turoven pracovnich
podminek v automobilovém sektoru, zptistupnéni kanadského trhu s mlékarenskymi
produkty, aktualizovana ustanoveni v oblasti finan¢nich sluzeb, ochrany dusevniho
vlastnictvi, digitalniho obchodu ¢i investic. Tyto zmény mohou relativné znacné
ovlivnit obchodni planovani napfi¢ sektory. Zaroven lze predpokladat, Ze oblasti,
kterych se zmény v USMCA tykaji, budou pro americkou administrativu prioritni
i v budoucnu pii vyjednavani o obchodnich dohodach s jinymi staty.

3.1 Automobilovy primysl

Jednou z pomémé zasadnich zmén oproti NAFTA je navySeni povinného
podilu severoamerického pivodu zbozi (tzv. pravidla pivodu) v automobilovém
pramyslu. Aby mohly byt vozidla ¢i jejich dily obchodovany mezi zemémi bez celniho
zatizeni, musi byt z 66 — 75 % (dle specifikace vyrobku) vyrobeny v Severni Americe
(dodatek ke kapitole 4, ¢lanek 3), coz je oproti 62,5 % dle NAFTA relativné vyznamny
nartst. Automobilového prumyslu se tyka také nové ustanoveni ohledné¢ mzdovych
podminek pracovnikii. Do roku 2023 maji Clenské staty zajistit, aby alespon 40 %
dovazenych automobilovych vozidel, resp. 45 % u néakladnich vozidel, bylo vyrobeno
pracovniky, jejichz hodinova mzda dosahuje minimalné 16 USD (dodatek ke kap.
4, cClanek 7). Zptisnéni pravidel pivodu ma za cil ochranit severoamericky
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automobilovy trh — snizit podil importovanych soucastek a podpoftit tak lokalni
producenty v automobilovém pramyslu, véetné tvorby novych pracovnich mist.

Tyto zmény budou mit v rdmci severoamerického regionu dopad piedevsim na
mexickou automobilovou vyrobu a jeji dodavatelské tetézce.” Burfisher a spol. (2019)
uvadi, ze zatimco automobilovi producenti v Kanadé a v USA pfisn¢jsi pozadavek na
lokalni pivod vyrobkl spliuje jiz nyni, pfiblizné 32 % mexické vyroby aut nové
pozadavky v souCasnosti nespliuje a pfechodné obdobi do roku 2023 je pro fadu
vyrobcu piilis kratké. Vétsina (piiblizné 70 %) mexickych producentii automobilovych
dilt je zavisld na dodavkach ze tfetich zemi. Obdobné ptisnéjsi pozadavek na uroven
mzdové sazby nema pro americké, resp. kanadské pracovniky prakticky zadny
vyznam, jejich primémé mzdy jsou srovnatelné nebo vyssi. V Mexiku se vSak
primérnd hodinova sazba v automobilové vyrobé pohybuje mezi 4-8 USD (Statista,
2019).

Dziczek a kol. (2018) ve své analyze dopadii piisnéjSich pozadavki
v automobilovém primyslu dochazi k zavéru, ze zmény povedou k plosnému snizeni
konkurenceschopnosti severoamerickych automobilovych producentii. Cast mexickych
vyrobcl na splnéni pfisnéjSich pravidel rezignuje. Vyhodnoti, ze pro né¢ bude méné
nakladné, kdyz budou nadale vyuzivat zdroji ze tfetich zemi a platit svym
zameéstnancim nizké mzdy, i kdyz jejich vyrobky vyvazené do USA (resp. do Kanady)
budou podléhat celnim sazbam dle Dolozky nejvysSich vyhod, misto aby vyuzivali
moznosti bezcelniho vyvozu na severoamericky trh.'® Investice spojené s adaptaci na
nové podminky se pravdépodobné projevi i zvySenim cen automobild, a tedy nizsi
globalni konkurenceschopnosti regionalni produkce.11 Z prizkumu vsak vyplyva, ze
mexiCti producenti vnimaji zmény, které vyzaduje USMCA, pievazné pozitivng.
V dlouhodobém horizontu ocekavaji zvySeni zahrani¢nich investic v disledku pfesunu

? Automobilovy pramysl je kli¢ové odvétvi mexické ekonomiky. Dle udajt MZV CR se na
tvorbé rocniho HDP podili z pfiblizné 3 % a predstavuje 20 % jeho veskeré vyroby. Do
automobilového primyslu také dlouhodobé smétuje nejvice zahrani¢nich investic. V roce 2018
Mexiko vyprodukovalo 3,9 milionti vozlii a v celosvétovém zebfic¢ku automobilové vyroby
obsadilo 7. misto. V celosvétovém srovnani vyvozu automobilovych soucastek se nachazi na
4. misté. Ptiblizné 80 % celkové produkce se vyvazi (z toho vice nez 90 % sméfuje do USA).
Celkem automobilovy primysl zaméstnava pies 800 tis. lidi napfimo a az 1,9 mil. lidi nepfimo
(cca 1,5 % mexické populace).

' Sazba na dovoz automobilovych vyrobki do USA dle dolozky nejvyssich vyhod &ini 2,5 %.

""" Anne O. Krueger v této problematice napsala v roce 2018 ¢lanek pro Project Syndicate, ve
kterém mimo jiné tvrdi nasleduvjici: ,Jednim z hlavnich prinosiit NAFTA byl, Ze vytvarela
prostor pro integrované dodavatelské retézce napric Severni Amerikou. Americké automobilky
ziskaly pristup k dilum narocnym na pracovni sily za nizsi cenu z Mexika; mexicti vyrobci zase

vevr

vyhodu.*
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vyroby autodild a soucastek z Evropy a Asie do Severni Ameriky a zlepSeni
pracovnich podminek v automobilovém pramyslu (Forbes 2019).

3.2 Zemédélsky a potravinarsky sektor

Mexiko a Kanada jsou dva hlavni trhy pro vyvoz mlékarenskych vyrobka
z USA. Dle udaji Americké federace védcli sméfuje do Mexika a do Kanady
dlouhodobé vice nez tretina celkovych exporti mlékarenskych produkti z USA.
V roce 2018 byla hodnota vyvozu téchto vyrobkl z USA do Mexika piiblizn€ 1,4 mld.
USD, do Kanady bylo vyvezeno zbozi v hodnot¢ 731 mil. USD. Celkova hodnota
exportovaného zbozi pfitom Cinila 5,9 mld. USD (UNCTAD, 2019).

USMCA zachovava 100% bezcelni piistup pro dovoz americkych mléénych
vyrobkd do Mexika, coz bylo zfizeno jiz v ramci NAFTA. K pomérné vyznamnym
zménam dochdzi v obchodu se zemédélskymi produkty mezi Kanadou a Spojenymi
staty (kapitola 3, ptiloha 3-A). V ramci USMCA totiz Kanada ¢aste¢né uvolni ptistup
do svého strategického a vysoce regulovaného zemédélského sektoru.'? Skrze
navyseni dovoznich kvét bude USA umoznén bezcelné dovazet do Kanady vetsi
mnozstvi mléka a mlécnych produkti v objemu, ktery odpovidd zhruba 3,6 %
kanadského trhu
s mlékarenskymi produkty. Zaroven bude USA umoznén vyssi bezcelni dovoz vajec
a driibeze. Jedna se pfitom o jeden z hlavnich spornych bodil, na ktery Kanad’ané
v pocatcich vyjednavani nechtéli pfistoupit, a to zejména kvili tlakim ze strany
kanadskych asociaci mlékarenskych farmaid. Kanada nicméné obdobou vyjimku,
konkrétné dodateény piistup k 3,25 % trhu, jiz diive udélila i dal§im zemim v ramci
Trans-pacifického partnerstvi.

Spojené staty reciprocné prislibily Kanad¢ rozsiteny bezcelni pristup v piipade
dovozu mléénych vyrobkll ¢i cukru, a to formou sniZeni platnych celnich sazeb
0 50 %. Rovnéz se zavazaly, Ze do 5 let budou odstranény americké celni sazby na
dovoz bavlny a arasidi. Kanada si vyssi liberalizaci svého zemédélského sektoru
podminila také tim, aby byl v ramci USMCA zachovan systém feSeni spord.
V pripadech nedodrzovani zavazkl, napt. uvaleni tarifii, jednou ze ¢lenskych zemi
bude nové ostatnim clenim umoznéno napadnout takovy postup pred panelem
odbornikl, sestavajicich z clenti obou zemi zapojenych do sporu (¢lanek 31.8).
Pavodné to bylo mozné pouze pred soudem statu, ktery zavazky nedodrzel.

2 Tzv. Supply Management System je kanadsky narodni systém fizenych dodavek
v zemedé€lském primyslu, ktery reguluje nabidku mléka a mlékarenskych produktd, dribeze
a vajec, a vyrazné limituje zahrani¢ni dovozce téchto komodit. Vyuzivd k tomu kombinaci
celnich kvot a sazeb (ve vysi az 300 %), provadi se striktni kontroly dovozl a u lokalni vyroby
plati cenovy mechanismus. Cilem je zajistit ziskovost lokalnich firem a dostupnost kvalitniho
a dlouhodobé cenové stabilniho zbozi domacim spotiebitelim.
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3.3 Digitalni obchod

USMCA =zahrnuje také ustanoveni o digitilni ekonomice, ktera v NAFTA
nebyla vibec adresovana. Tyka se obecnych zasad pro digitalni pfeshrani¢ni obchod
a spolupraci zemi v oblasti kybernetické bezpecnosti a ochrany osobnich tdaji. Nova
dohoda tak napftiklad zakazuje uvalovat cla ¢i jiné poplatky pro pieshrani¢ni obchod
s hudbou, videohrami & elektronickymi knihami. Clenské staty viak mohou nadéle
uplatiiovat na takové produkty dané (napi. dai z obratu) nebo jind omezeni dle svych
vlastnich pravnich piedpisi. Vyslovné se zakazuje omezeni pteshrani¢niho pohybu dat
a informaci (v€etn¢ osobnich 0daji). Signatati také napiiklad nesmi vyZzadovat
umisténi vypocetni techniky na svém uzemi jako podminku pro povoleni podnikani
(¢lanek 19.12). USMCA se mimo to vénuje posileni pfedpisii na ochranu dusevniho
vlastnictvi, vcetné¢ ochrannych znamek a patentl. Stanovuje minimalni trvani
autorskych prav na cely zivot plus 70 let od imrti (¢lanek 20.62). 13

3.4 Doba trvani

USMCA obsahuje také dolozku o skonceni platnosti, tzv. “sunset clause® —
ustanoveni, které¢ bylo béhem vyjednavani zdrojem fady kontroverzi a neshod, ale
nakonec se americké administrativé podatilo ji prosadit. Na zakladé této dolozky je
USMCA uzaviena s platnosti 16 let od data implementace (C¢lanek 34.7). Smluvni
strany mohou toto obdobi prodlouzit, pokud se tak jednomyslné shodnou v ramci
pravidelného ptfezkumu, ktery ma probihat kazdych 6 let. Béhem téchto pravidelnych
revizi budou staty hodnotit, jak efektivné jsou jednotlivd ustanoveni dohody
prosazovana v praxi a jaky maji dopad. Pokud néktera ze smluvnich stran vyhodnoti,
Ze je pro ni smlouva nevyhodna, a nebude proto v ramci Sestiletého prezkumu souhlasit
s prodlouzenim, musi byt smlouva nasledné pirezkoumévana kazdoro¢n¢. Pokud se ani
v ramci téchto kazdoro¢nich pfezkumu strany neshodnou na prodlouzeni, dojde na
konci 16letého obdobi k rozvazani veskerych sjednanych zavazki. Je pravdépodobné,
ze v praxi bude tento mechanismus vyuzivan zejména ke kontrole implementace
pozadavki na pracovni podminky v automobilovém primyslu ze strany Mexika.

4 PREDPOKLADANE DOPADY NA EVROPSKE SPOLECNOSTI

Zmény, které ptfinas$i USMCA, budou mit dopad nejen na podnikatelské
subjekty v USA, Kanadé¢ a Mexiku, ale je pravdépodobné, Ze do jisté miry ovlivni
i transatlantické obchodni vazby. Ptisnéjsi pravidla ptivodu ¢i Ustanoveni nové dohody
ohledn¢ pozadavkl na pracovni podminky ¢i ochranu Zivotniho prostiedi predstavuji
jisty posun k normam a standardim EU v téchto oblastech. Vedle toho 1ze USMCA
vnimat jako mozny precedens pro budouci sméfovani obchodni politiky USA,

13 v Kanadé piitom doposud platila ochrana autorskych prav po dobu maximalng 50 let od
umrti autora.
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respektive jako mozny vzor pro potencialni budouci bilateralni obchodni dohody
s dal$imi vyznamnymi trhy - Japonskem, Velkou Britanii ¢i EU (Titievskaia, 2018).

EU a USA jsou klicovymi hraci na poli mezinarodniho obchodu a jsou si
navzajem nejveétsimi obchodnimi partnery a investory. Jejich vzdjemna obchodni
vymeéna dlouhodobé tvoii téméi tietinu celkového svétového obchodu a do znacné
miry ovliviluje celé svétové hospodarstvi - EU a USA jsou hlavnimi obchodnimi
partnery naprosté vétSiny statll svéta. Za dobu plisobeni prezidenta Trumpa vSak doslo
mezi USA a EU ke zna¢nému ochlazeni vztahli. Obchodni vyménu mezi USA a EU
melo jesté zvysit vytvoreni zony volného obchodu pod nazvem Transatlantické
obchodni a investi¢ni partnerstvi (Transatlantic Trade and Investment Partnership,
TTIP)M, o kterém se vedla vyjednavani od roku 2013, ale pozdé&ji byla pierusena prave
ze strany soucasné¢ho amerického prezidenta.

Kanada a Mexiko se nachazi na 11. a 12. mist¢ mezi hlavnimi obchodnimi
partnery EU (Eurostat, 2019). Ekonomické vztahy mezi EU a Mexikem se fidi
Dohodou o volném obchodu, kterda upravuje vzajemny pohyb zbozi a sluzeb mezi
obéma partnery jiz od roku 1997. V soucasné dob¢ staty finalizuji upravenou verzi této
dohody, ktera by méla lépe odpovidat soucasnému komplexnimu ekonomické
prostfedi, a ma zahrnovat i oblast vefejnych zakdzek, investicni ochrany ¢i
udrzitelného rozvoje. S Kanadou EU uzaviela Komplexni hospodaiskou a obchodni
dohodu (CETA) v roce je 2016, ktera cili zejména na odstranéni netaritnich piekazek
vzajemného obchodu a tykd se mj. i financnich sluzeb, vetejnych zakazek, ochrany
investic, ochrany dusevniho vlastnictvi nebo udrzitelného rozvoje.

Vzajemné obchodni a investiéni vztahy mezi EU a jednotlivymi zemémi
USMCA jsou tedy odlisné a fidi se jinymi smluvnimi zéklady a strategickymi
dokumenty. EU neprosazuje jednotnou obchodni politiku vii¢i statim Severni Ameriky
a USMCA (a diive NAFTA) upravuje vztahy pouze mezi signatarskymi staty. Logicky
vSak lze ocekavat, Ze zmény, které piinasi USMCA, budou mit dopad na evropské
spole¢nosti, jeZ obchoduji s USA, Kanadou ¢i Mexikem nebo v téchto zemich investuji
a jsou v nich pfimo pfitomny — bude se jednat zejména o vyrobce automobill
a automobilovych soucastek, vyvozce potravin, ndpoji a mlékarenskych produktd
(Titievskaia, 2018). Nelze vyloucit, ze evropské firmy na severoamerickém trhu
nebudou schopny splnit pfisnéjsi pozadavky na ptivod zbozi. Dohoda USMCA bude
mit dopad na evropské automobilové spolecnosti operujici v Mexiku (napt. Volvo,
BMW, ¢i Volkswagen), které jsou zavislé na dovozech soucastek z EU ¢i jinych
regiontl. Dle MZV CR (2019) USMCA s velkou pravdépodobnosti povede k poklesu
hodnoty evropského exportu v tomto sektoru do Mexika.

14 Z6na volného obchodu mezi EU a USA méla odstranit ptedevsim ochranaiska opatieni a
netarifni a regulatorni prekazky zavedenim vzajemného uznavani certifikace a zjednodusenim
licenénich procedur.
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Naopak pfiznivé EU vnima umoznéni vysSiho bezcelniho dovozu pro
americké mlékarenské producenty v ramci USMCA. EU, jako nejvetsi svétovy
vyvozce mléka a mlékarenskych vyrobkid, dlouhodobé kritizuje vysokou turoven
regulace v kanadském zeméd€lském sektoru, kterou vnima jako piekazku spravedlivé
hospodarské soutéze na svétovém trhu (Titievskaia 2018). Zpfistupnéni trhu
americkym subjektim zvysi konkurenci evropskym spole¢nostem, které Sir$i ptistup
na kanadsky mlékarensky trh ziskaly diky uzavieni dohody CETA. 15V ramci USMCA
je od Kanady také pozadovano, aby uplatnovala poplatky za vyvozy suseného mléka,
kojenecké vyzivy a koncentrati mlécnych bilkovin piesahujici urcité prahové hodnoty.
USMCA je tak dalsi dohodou, kterda Castecné odstrafiuje nerovné podminky na
svétovém trhu s mlékem a mlécnymi vyrobky.

5ZAVER

Reforma Severoamerické dohody o volném obchodu, NAFTA, byla jednim
z kli¢ovych témat piedvolebni kampané amerického prezidenta Donalda Trumpa
v roce 2016. Ten dohodu oznacoval za velmi nevyhodnou pro americké primyslové
podniky a vinil ji z rozsahlého odlivu pracovnich mist z USA do Mexika. O 4 roky
pozdgji vstupuje v platnost novad dohoda o volném obchodu mezi Spojenymi staty,
Mexikem a Kanadou, oznaCovana zkratkou USMCA, ktera nahrazuje vice nez 25 let
stary pakt. USMCA prezident Trump nazyva historickym uspéchem, dle mnoha
odbornikl jde spiSe o ,.kosmetickou” upravu predchozi NAFTA. I tak ji vSak lze
oznacit za vyhru ze strany USA, jez béhem vyjedndvani disponovaly dominantnim
postavenim a Kanada a Mexiko v tad¢ oblasti v podstat¢ musely pfistoupit na
pozadavky americké administrativy.

Dle odhadii nova dohoda ponecha hodnotu ro¢niho obchodu mezi USA,
Mexikem a Kanadou na soucasnych zhruba 1,2 bilionu USD. Burfisher a spol. (2019)
ve své studii ocekdvanych dopadt uvadi, Zze zmény ve vysi realného HDP budou spise
zanedbatelné. Prinosem by méla byt pfedev§im opatfeni k usnadnéni obchodu, ktera
maji modernizovat a integrovat celni postupy tak, aby byly vice efektivni
a v koneéném disledku méné¢ ndkladné. USMCA také obsahuje aktualizovand
ustanoveni v oblasti finan¢nich sluzeb, ochrany dusevniho vlastnictvi ¢i investic. Noveé
se vénuje digitalni ekonomice v¢etné ochrany osobnich udaji.

Zéasadnéj$i zmény se tykaji automobilového a potravinaiského primyslu.
Piisnéjsi pravidla pivodu a pozadavky na minimalni vy$i mzdy v automobilovém
praimyslu budou mit zasadni dopady zejména pro mexickou automobilovou vyrobu
a jeji dodavatelské fetézce. Investice spojené s adaptaci na nové podminky se
pravdépodobné projevi zvySenim cen automobill, a tedy niz$i globalni

"> CETA je zatim v rezimu prozatimniho provadéni, nicméné jiz plati navysend kvéta na dovoz
syrt z EU v objemu az 18 500 tun ro¢né€. Pred uzavienim CETA tvofil podil syri dovazenych
z EU pfiblizné 2 % kanadského trhu, nyni by se mohl zvysit az na 4.6 %.
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konkurenceschopnosti regionalni produkce. Rovnéz lze ocekavat, ze dojde k poklesu
hodnoty evropského vyvozu v tomto sektoru do Mexika. NavySeni bezcelniho dovozu
americkych mlékarenskych produkt na kanadsky trh budou podle Burfishera a spol.
(2019) z makroekonomického hlediska rovnéz spiSe mén¢ vyznamné. Pro evropské
spolecnosti, které Sirsi pristup ziskaly jiz diky uzavieni dohody CETA, to sice znamena
vyss$i konkurenci, ale na druhou stranu také rovnéj$i hospodaiské podminky na
svétovém trhu.

Podle oficidlnich prohlaSeni jiz Mexiko i Kanada pfijaly veSkera opatfeni
nutnda ke splnéni zavazkd vyplyvajicich z dohody. Nektera odvétvi, vcetné
automobilovych producentli, pozadovala zpozdéni zavedeni dohody kvtli obtizim,
kterym celi v souvislosti s pandemii nemoci zptisobené novym typem koronaviru. Ke
vstupu nové nové dohody v platnost nakonec doslo 1. ¢ervence 2020 — pouze o mésic
pozdéji, nez se ptivodné predpokladalo.

Dle Generalniho feditelstvi pro obchod Evropské komise se pro rok 2020
ocekava pokles globalniho obchodu mezi 10 — 16 %. Skute¢ny ekonomicky dopad
pandemie onemocnéni COVID-19 bude zaviset na mnoha neznamych, mj. dob¢ trvani
obnovy ze soucasné krize. Jiz nyni se vSak ocekava, ze zpracovatelsky pramysl bude
jednou z nejpostizengjSich oblasti. Americky obchodni zmocnénec Robert Lighthizer
v této souvislosti uvedl: ,,Krize zpisobena pandemii COVID-19 demonstruje, Ze nyni,
vice nez kdy jindy, by se mély Spojené staty snazit zvysit vyrobni kapacitu a investice
v Severni Americe. Vstup USMCA v platnost je v tomto usili meznikem.” Pro
rychlejsi ekonomické oziveni by vSak bylo nejvice piinosné, kdyby se Kanadé
a Mexiku s uzavienim USMCA podafilo ziskat vyjimku na americka cla na ocel
a hlinik. Ta byla uvalena v 1ét€ 2018 a zilstavaji nadale v platnosti, stejné jako
recipro¢ni opatfeni vi¢i USA.
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Uz v roku 2000 bolo riadenie migracie dolezitou oblastou spoluprace medzi
Eurdpskou tmiou (EU) a Afrikou. Tieto dva regiony a ich zastupujice
kolektivne organy spolo¢ne prijali a implementovali niekolko politickych
néstrojov zameranych na potlaanie nelegalnej migracie z Afriky do EU.
Clanok sa snazi kvalitativne analyzovat spolupracu medzi EU
a Afrikou v oblasti migracie. Odraza ucinnost prijatych politickych
nastrojov, pricom venuje pozornost’ aj ich rétorike a prebichajicej migracnej
krize. Konstatuje net¢innost’ politickych nastrojov a ivadza, Ze spolupraca
medzi EU a Afrikou v oblasti migracie zlyhala. Uvadzajt sa dévody tohto
neuspechu a vypraciivaju sa v oblasti migracie odporucania pre lepSiu
a efektivnejsiu spolupracu EU a Afriky.
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As far back as the year 2000, migration management has been an important
area of collaboration between the European Union (EU) and Africa. The two
regions and their representative collective organs have jointly adopted and
implemented several policy instruments aimed at curbing irregular migration
from Africa to the EU. Using a qualitative approach, this paper seeks to
analyze the EU — Africa cooperation on migration. The paper reflects on the
effectiveness of the policy instruments adopted, paying attention to their
rhetoric and the ongoing migration crisis. The paper finds the policy
instruments to have been ineffective and concludes that EU-Africa
cooperation on migration has failed. The reasons for this failure are presented
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and recommendations for a better and effective EU — Africa cooperation in
the field of migration are made.

Keywords: European Union, Africa, migration management, irregular
migration

JEL: F22, F50, K38

1 INTRODUCTION

The EU cooperates with Africa on many issues, one of which is migration
management. Migration management has received considerable political and academic
interest over the last decade. However, the term “migration management” remains
theoretically contested (Ansem de Vries & Guild, 2019). This, however, has not
prevented its usage by international or inter-governmental organisations in global
migration governance (see Geiger & Pecoud (eds.), 2014). Some scholars have
attempted a definition of migration management. For example, Ann Beduschi, holds
migration management to be “different strategies, policies, processes and procedures,
negotiated and adopted by relevant actors at the international level to provide
a framework to manage migratory flows in an orderly and predictable manner”
(Beduschi 2020, p. 3). While this definition is a good one, it should be noted migration
cannot be easily managed. Stephan Castles had made this observation as far back as
2004 when he pointed out that “the political will and assumed capacity to manage
migratory flows is often contradicted by reality, as migration is a complex
phenomenon that cannot be easily ‘managed’.” (Castles 2004b, p. 214) Yet, states,
international organisations and even intergovernmental/supranational organisations
such as the European Union (EU) and the African Union (AU) have remained adamant
on their wish to manage ‘large movements of people’ through the ‘implementation of
planned and well — managed migration policies’ (see e.g., Valletta Action Plan 2015).

As far as Africa — Europe migration management is concern, the two regions
and their representative collective organs have since 2000 jointly adopted and
implemented several policy frameworks categorized as soft laws. This paper seeks to
assess the effectiveness of these policy frameworks in curbing irregular migration from
Africa to the EU. This paper poses and answers the question “has the EU — Africa
cooperation on migration succeeded in curbing irregular migration from Africa? To
answer the question, this paper relies on an analysis of the various policy instruments
adopted by the two regions since 2000. The year 2000 is selected as the starting point
because it was in that year that the first Africa — EU summit took place, under the
auspices of the EU and the Organisation of African Unity (OAU), now African Union
(AU). The paper is structured as follows:

o section two explores the EU — Africa regional migration policy

instruments, paying close attention to the rhetoric used and goal of the various
instruments. This section asserts that the policy instruments are ineffective.
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o Section three explores how and why these instruments have
failed to achieve their intended goals.

. Section four offers a conclusion and recommendations which
if taken into consideration will ensure a migration management which will be
beneficial for both the EU, Africa and the migrants themselves.

Before diving into the exploring the issues to be discussed in each section, a
brief note on the EU global migration management strategy is important. In 2005,
13 migrants were killed, and hundreds were wounded as they attempted to climb over
the fenced border into the Spanish enclaves of Ceuta and Melilla located on the
northern shores of Morocco’s Mediterranean coast. These two enclaves are the
European Union’s (EU) only land borders with Africa. These tragic events not gravely
tarnished the image of the EU earlier described by lan Manners as a ‘force for good’
and ‘normative power’ (Manners 2002, p. 235-258), but equally highlighted the need
for a global strategic approach to managing migration. Consequently, the EU adopted
the Global Approach to Migration (GAM) that same year. This was later clarified in
2011 to include “Mobility”. It became the Global Approach to Migration and Mobility
(GAMM). This is essentially an EU policy document; yet it is of importance to this
paper because it offers a new and an overarching framework for the EU’s external
migration and asylum policy. The GAMM pursues four goals of equal importance:

. managing legal migration.

. preventing and combating irregular migration.

o maximizing the development impact of migration.
o promoting international protection.

It should be highlighted that apart from pursuing four goals, the GAMM also
describes the EU’s transnational migration policy by first of all recognizing that
migration cannot be managed by the EU alone and that dialogue and partnership with
non — EU countries is fundamental to is fundamental addressing the challenges and
reaping the benefits of migration. Since 2005, the GAM(M), has been the EU’s
framework for dialogue and cooperation with non-EU migrant — source, transit, and
destination countries. It allows migration and asylum issues to be managed in
a comprehensive way (European Commission Department of Migration and Home
Affairs, 2013). The GAMM lays the groundwork for a new framework for EU
migration and asylum policy. This shift in policy was reflected in the EU’s call for
maintaining a balance between the various aspects of migration and was formally
introduced in a communication titled “Strengthening the Global Approach to
Migration: Increasing Coordination, Coherence and Synergies”. According to this
communication“the Global Approach reflects a major change in the external

Slovak Journal of International Relations, 2020, no. 4 o 386



dimension of the European migration policy over recent years, namely the shift from a
primarily security-centred approach focusing on reducing migratory pressures, to
a more transparent and balanced approach guided by a better understanding of all
aspects relevant to migration, improving the accompanying measures to manage
migratory flows, making migration and mobility positive forces for development, and
giving greater consideration to decent work aspects in policies to better manage
economic migration” (European Commission 2008, p. 3).

The result of the EU’s GAMM was the introduction of mobility partnerships.
These were seen as invaluable instruments to put into action the rhetorical objective of
the new ‘Global approach’ under which the European Union set out developing an
innovative way to addressing migration issues in all their complexity’(Manners, 2002).
The first of these partnerships (the EU-Africa Partnership for Migration, Mobility, and
Employment) was launched in Lisbon (2007), together with an action plan and
framework for dialogue and cooperation with the African Union as its privileged
contact point. Amongst the priority actions announced by the European Council was
the adoption of a Strategy for Africa, which indicated the aim to bolster migration
cooperation with African countries.

2 EU — AFRICA MIGRATION POLICY INSTRUMENTS
It is asserted that migration research within and with Africa, is limited,

geographically and thematically, focusing only on one region or type of migration
category (e. g., forced versus ‘voluntary’ migration) (Brachet 2010, Rwamatwara
2005). Migration scholars assert that whilst the literature on migration patterns in
Africa repeatedly highlights the fact that most African migration is intra — African
(Flahaux & De Haas, 2016), and that those moving out of Africa do not only move to
Europe but also to the Gulf countries and the Americas (Bakewell & De Haas, 2007),
this is not reflected in the literature on the topic, which largely focuses on South-North
migration (Shoumaker et al., 2015). While this is true, it must be noted that some
policy frameworks exist and acknowledge the need for Africa — EU migration to be
transnationally governed. These policy frameworks shall be examined under this part
of the research in the subsequent paragraphs.

The sudden increase in migration movement between Africa and Europe since
the year 2000 encouraged a renewed political engagement from the EU towards the
continent. This engagement, as mentioned earlier, has mostly taken the form of
dialogue between the two continents and their representative collective organs or
between the EU and certain migrant — source countries in Africa. Migration dialogue
with African migrant source countries has been a crucial part of the external dimension
of the EU’s migration policy (van Criekinge 2010, p. 4). A number of instruments have
since 2000 been adopted to provide solutions to one of the challenges facing both
Africa and Europe: Migration. The Cairo Action Plan (2000) which is the first
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instrument to be jointly adopted by both regions, enumerated few priority action areas,
mainly consisting of supporting African countries in ensuring free intra-African
mobility of labour and migration and collaborating in addressing the root causes of
migration and asylum-seeking in source, transit, and recipient countries. Further, the
action plan discusses the reciprocal integration of migrants, migrant rights, and
readmission agreements between European and African countries (UNCTAD, 2018).

Still in the year 2000, the EU — the African, Caribbean, and Pacific Group of
States (ACP) agreement was signed in Cotonou. This agreement, known as the
Cotonou Agreement, governs cooperation in the fields of development, political
dialogue, and trade, and is set to expire at the end of 2020 (European Commission,
2020). A peculiar aspect of the Cotonou Agreement is that it contains a migration
clause — Article 13 — which defined the parameters of the EU — ACP dialogue on
migration. This article was the most contentious and was the result of a difficult
compromise between the parties’ contrasting interests and stance on migration. This
divergent interest and position is highlighted by Vanheukelom et al., (2006, p. 53) viz:
“on the EU side, member states were preoccupied by domestic concerns to reduce the
migratory pressures from the sending ACP-partners and pushed for a readmission
clause (Article 13.4). The ACP on the other hand were seeking to ensure the protection
of their nationals inside the EU (Article 13.3).” Negotiations for the EU — Africa
relations post-Cotonou are still on-going with migration still being a highly contentious
issue among EU member states. For example, the Visegrad Group (Hungary, Czechia,
Poland and Slovakia) remain opposed to migration to Europe and would prefer
Africans stay in Africa.

From 2005 onwards, a number of EU — African declarations, partnership and
other cooperative framework have been created to establish mutually beneficial
‘management’ of African migration. These instruments emphasize ‘migration
management’ and ‘partnership’, given that they have been adopted for the distinct goal
of clarifying that the EU’s intention no longer rested only on one-sided control and
prevention (Hansen & Jonsson, 2011). In this case, migration management to boost
Africa’s development is of prime importance and is said to be realized through such
measures as codes of conduct to prevent brain drain, facilitate remittances, assist the
return of highly skilled migrants, encourage the role of diasporas and migrant
communities in the development of Africa, and to promote democratic governance and
human rights (The Africa — EU Strategic Partnership, 2007).

This and other objectives materialized during the Euro-Africa Ministerial
Conference on Migration and Development, held in Rabat in 2006 (the Rabat Process).
One of the reasons for convening the conference consisted of the significantly
increased entry of African migrants to the EU in 2005 and 2006. Here, both the
Spanish government and the EU Commission agreed that long term solution could not
be based on security measures alone, but that it also required measures reducing
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inequalities between the North and the South (Mead, 2005). In line with this, the
conference in Rabat adopted both the security and development dimensions of
migration on its agenda, as is evident in the Declaration adopted: “the purpose of the
process was to “offer a.... response to the fundamental issue of controlling flows... the
management of migration between Africa and Europe must be carried out within the
context of a partnership to combat poverty and promote sustainable development and
co-development” (The Rabat Process, 2006). A brief addendum was mentioned in the
Declaration to the effect that the partnership would address the migratory phenomenon
from all points of view deemed relevant by the partner countries. This include making
better use of the potential legal migration and its beneficial effects on the development
of countries of origin and host countries (The Rabat Process, 2006). It should be noted
that the Rabat Process is reviewed at regular Euro-African Ministerial Conferences on
Migration and Development, with a new pillar introduced during each review process.
For example, in Paris (2008) — where it was agreed that dialogue should be centred
around organizing legal migration; fighting against illegal migration and focusing on
the synergies between migration and development (European Commission, 2008),
Dakar (2011) — where the parties reaffirmed their commitment to boost legal migration
opportunities, and presented legal migration as an opportunity for the economic and
social development of countries of origin and destination, and an opportunity for
migrants in terms of human development, and the acquisition of resources and skills
(ICMPD, 2011), Rome (2014) — where the element of international protection was
added and link between migration, development and the prevention of, and fight
against irregular migration and related crimes was emphasized (ICMPD, 2014), and
Marrakesh (2018), They are currently five priorities of the Rabat Process, which, in the
words of Dimitris Avramopolous (the then EU Commissioner for Migration (2014 —
2019) — are:

o Address the root causes of irregular migration,

o better organization of the legal channels of migration and
mobility,

. giving protection to those who need it,

. fight in a more effective way against the network of
traffickers,

improvement of cooperation in the field of the repatriation of illegal
migrants (European Commission, 2018).

The overall aim of this non-binding and voluntary process is broadly aligned to
the GAMM objectives.

Looking at the Rabat Process, one immediately notices the presence of the
security and development dimensions of migration. Yet, practice on the ground points
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to the security approach being given an upper hand (see Noll, 2006). For example, the
very first concrete measure that emanated from the 2006 Rabat conference was the
setting up of a common EU coast guard tasked with patrolling the waters between the
African mainland and the Canary Islands. As noted by the then Maltese foreign
minister, referring to the agreement reached in Rabat ‘fighting international criminal
organization, repatriation of illegal immigrants and stopping the flow of illegal
migration are indeed very important factors in addressing illegal immigration
holistically’ (quoted in Balzan, 2006).

Since Rabat, there has been a number of high-level EU — Africa meetings and
agreements focusing on migration, chanting the same ‘partnership of equals’, ‘win-win
dynamics’, and ‘security and African development’ mantra. For example, the 2006
Tripoli Process or the Joint Africa — EU declaration on migration and development was
presented as a “partnership” aimed at addressing “migration and its root causes through
broader development and poverty reduction strategies”. Similarly, the EU — Horn of
Africa Initiative (better known as the Khartoum Process) launched in November 2014
carry the same message and goal: “partnership to... promote sustainable development
to address the root causes of irregular migration; establish a regional framework for
return, including voluntary, and reintegration; and assist countries in establishing and
managing established centres and providing access to asylum processes” (The
Khartoum Process, 2014). Both policy instruments contain clauses emphasizing how
African countries stand to reap the benefits of development if they cooperate closely
with EU on migration issues. For example, the Tripoli Process lists several
development strategies, policies and efforts, such as the role of foreign direct
investment (FDI), support to the Millennium Development Goals (MDGs) and the
New Partnership for Africa’s Development (NEPAD); the need to enhance policies in
the areas of trade, agriculture and fisheries; the positive role of diasporas and
remittances; and the importance of improving African access to European and regional
markets.

In 2015, over 60 Heads of States and government from both the EU and Africa
met in Valletta for the first time for a migration Summit. This Summit was convened
due to the sharp increase in the flow of asylum seekers and irregular migrants into the
EU. The outcome of this Summit was the Valletta Action Plan. Apart from introducing
a trust fund — the European Union Emergency Trust Fund for Africa (EUTFA) — the
Valletta Action Plan remained fundamentally similar to previous instruments adopted.
With an initial budget of EUR 1.8 billion, the EUTFA is key to the issue of the
relationship between migration and development. These relationships are complex, yet
the EU’s policies have in the past tend to present them as superficial, entirely grounded
on countering the root causes of irregular migration. This same approach is repeated in
the Valletta Action Plan wherein both parties (the EU and Africa) reiterated their
commitment to “address the root causes of migration; to advance legal migration and
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mobility possibilities; to strengthen the fight against irregular migration; to prevent and
fight migrant smuggling, eradicating trafficking in human beings; and to strengthen
international protection and step-up assistance” (European Commission 2015, p. 1-17).

As Pastore (2016) contends, one objective of this document is to strengthen the
external projection of European control and protection policies in order to keep many
migrants and asylum seekers as possible in Africa. This is the interpretative key to the
measures set out in the last three sections of the Action Plan, which range from support
for reintegrating deported illegal migrants to the struggle against trafficking and the
associated corruption, to strengthening the protection capacities of African countries.
Another set of objectives involves the promotion of legal migration (mainly for
studies) and mobility for brief periods, both within African continent and to Europe.
This line of action is based on the conviction that properly managed migration can be
beneficial for both countries of origin and countries of destination.

If one takes a closer look at the EU-Africa policy instruments adopted, it is
evident that these instruments focus more on irregular migration towards Europe. This
indicates that the EU’s area of interest is irregular migration, given the prevalence of
the term ‘illegal’ and ‘irregular’ migrants and the insertion of a South — North
dimension in the said instruments. In other words, the documents show the EU’s
tendency to perceive migration from Africa to be a security issue. This perception of
migration has prompted the EU to adopt several border management practices, notably
in terms of capacity building of border control on the African continent — a practice
also known as ‘externalization of migration controls (see Bourbeau 2015, Volker
2014). With this practice migration management practices are directed at “where the
migrant is” (Cobarrubias et al. 2014, p. 19). The controversial agreement signed in
2017 between Italy (an EU member) and Libya’s coast guard echoes this practice of
externalization of migration management or border control: By this agreement, Italy
(with the blessings of the EU), has, since the collapse of the Ghaddafi regime, been
supplying technical support to the Libyan coastguard as well as information on migrant
vessels. Therefore, goal of this practice of externalization is to intercept migrants
before they approach Europe. This has been criticized by some scholars and politicians
in both regions. For example, back in 2015, the former AU Chairperson — Nkosazana
Dlamini Zuma — during the Valletta Summit stated that “the problem that we are facing
today is in part because some countries in Europe have taken a fortress approach... the
African Union expresses concern about the militarization of its shores and airspace”
(African Union, 2015). The security terms found in the various policy documents are
used in relation to human trafficking and smuggling which is seen to be in violation of
national sovereignty. As noted by Maria DeVargas and Stefania Donzelli (2014, p.
241), “in the EU there is a tendency to conflate crime and terrorism with migratory
movement”. Inserting the words ‘fighting’, ‘combatting’, ‘illegal’, with respect to
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migration in the various policy documents, constitutes a ‘linguistic action’ or a ‘speech
act’ and convey a sense of ‘urgency’ and ‘priority’(see Waever & Buzan 1993, p. 3).
Another observation one could make from the various instruments is that
development issues have always occupied an important position in EU — Africa
cooperation. While development issues had from the beginning been imposed on the
agenda by African partner states, the EU and its member states had clung to security
issues. However, looking at the various policy instruments, a change in perspective
over the years can be observed: the ‘root causes approach’ initially provided the main
frame for understanding the migration — development nexus. Irregular migration was
perceived as a negative phenomenon to be stopped via development cooperation.
However, over the last decade, the analysis has come to be much more differentiated
and the potential impact of migration on development has taken a front seat, due to the
increasing realization by a number of EU member state of the importance of this
aspect. The change in perspective ushered in a more holistic view of migration and
equally offered a common frame to discuss legal migration, irregular migration and
labour migration from an overarching perspective. For example, discussions during the
Rabat Process started with debate on irregular migration particularly between Spain
and Morocco, but it soon became clear that a security — driven approach could neither
help both parties understand the dynamics of irregular migration nor contribute to
sustainable solutions. It was realized that if linked to sustainable development, it would
become clear that well — managed migration could make a positive contribution to the
economies of both origin and destination countries of migrants. As pointed out by
a participant at the Rabat Process in a report by Perchinig and Noack (2016, p. 30),
“one important thing about the Euromed Migration framework is the development of
partnership as far as possible with countries of origin and transit as well. And also, to
develop new concepts of migration. That could be circular migration, it could be other
types of migration, but we have to develop efforts to study new ways that migration
could be a way to support development in both countries. (...) Because we have to
show migration in a positive way.... Migration will never stop, that is for sure. And we
have to make the most out of it for all of us and also show it to the public opinion.
Because nowadays migration is only misery and poverty and it is not all of that. ...”
Legal migration was presented as alternative to irregular migration and as
something beneficial for Africa. One can assume the decision to migrate
irregularly/illegally is often tied to the existence of very restrictive legal channels for
migration, or the lack of information about legal migration channels. Therefore,
opening legal channels for migration, providing better information on legal migration
possibilities and on the risks of irregular migration would be pivotal to managing
migration flows. However, legal migration was and is still a contentious issue between
the EU and Africa. The different perspectives between the EU and AU or African
states on this issue remains visible: while the EU advocates restricting mobility to the
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African continent and returning irregular migrants back to Africa, African states are
more interested in opening channels for legal migration to Europe. Interestingly, the
rhetoric of legal migration in the policy instruments tends to be vague, referring
frequently to educational programs. This vagueness and limited avenue for legal
migration presented in the documents demonstrates the disagreement between the
parties as to where legal migration channels should let to. In a way, it also highlights
the asymmetric power dynamics between the two parties, with the EU being the
stronger power, dictating the terms to the weaker African side.

The various policy documents adopted indicates that migration has become
increasingly accepted as a tool for development (Zanker, 2019) and that development
may be considered as a territorialized process leading to the adoption of migration
policies that favour development at home in order to ‘prevent’ migration (Nijenhuis &
Leung, 2017). In other words, the EU — Africa policy instruments analysed adopt an
approach aimed at limiting migration from Africa by first of all engaging in or
supporting development activities and poverty reduction strategies in Africa so that
African youths can stay in Africa and not seek for employment opportunities in
Europe. Evidence of this position could be found in 2018 at the High-Level Forum
Africa — Europe held in Vienna and jointly hosted by the Austrian Presidency of the
EU, notably Austrian Chancellor Sebastian Kurz, and Paul Kagame, President of
Rwanda and Chairman of the African Union for 2018. During this Forum, the then
President of the EU Commission — Jean — Claude Juncker reiterated Europe’s ambition
for a true and fair partnership among equals between Africa and Europe. He stated
“Europe and Africa share a long history and a bright future” and proposed a new
“Africa-Europe Alliance for Sustainable Investment and Jobs, to help attract both
European and African investment and create 10 million jobs in Africa over the next
five years...” (European Commission, 2018). This pronouncement re-echoed another
made in his 2018 State of the Union Address (European Commission, 2018). Another
evidence of the EU’s interest to keep Africans in Africa could be source from the
statement “the future of African is in Africa”, recently made by the Hungarian Prime
Minister — Viktor Orban as he commented on the recent terrorist attack in Nice, France
(Hungary Today, 2020). If Africans could not be made to stay in Africa and seek
employment there, then as a last resort, encourage legal migration (to Europe) through
various schemes such as the liberalization of visa regimes for certain categories of
people (students, businessmen and businesswomen, etc). This approach complements
the securitized approach (fortification of EU borders, externalization of migration
control, etc.

From the above analysis, one notices that the policy instruments are all
premised on a trade-off between greater cooperation in controlling illegal flows and the
protection of forced flows and greater opportunity for legal circulation (Pastore, 2016).
This off — set is never materialized (as will be discussed later) because the EU treaty
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grant member states “full powers to determine volumes of admission of third country
nationals coming from third countries in search of work, whether employed or
unemployed” (Art.79 (1 & 5), EU Treaty). Additionally, member states, in times of
crisis, have never wanted to include in their negotiations with African partners any
significant quotas for legal entries or more flexible visa regulations.

Steps have been taken to implement the above analyzed policy instruments.
However, looking at current issues in the field of migration, international politics and
international law, it can be asserted that these instruments have failed to achieve their
desired goals. In other words, there is an implementation gap. How and why these
instruments have failed are explored explored in the third section of this paper.

3 FAILURE OF THE POLICY INSTRUMENTS: HOW AND WHY THAY HAVE FAILED?
According to Welz (cited in Francesca et al. (ed), 2015), notwithstanding

multiple summits and meetings, the achievements of the EU-Africa instruments on
migration have been few and far between, depending on the political commitment of
individual states. This claim has received support from other scholars. For instance,
Reitano (2016) contended that the Rabat Process has had few tangible results despite
running for more than a decade.

The implementation of the EU — Africa migration instruments has been varied
(Zanker, 2017). For instance, the Khartoum Process is reputed to be even more
difficult to implement considering the lack of mobility available there and also
compounded by the fact that the Sudanese and Eritrean citizens are not allowed to
leave their country without permission (Article 28.3, Passport and Migration Act, 2015
of the Republic of Sudan); and the lack of trust between the countries participating
(Reitano, 2016). While supporting Zanker’s assertion on the varied nature of
implementing the instruments, this paper argues that these policy instruments have
failed both to stop the inflow of irregular migrants into the EU, and have equally failed
to offer international protection to migrant as will be discussed in the following
paragraphs.

As to how these instruments have failed to stop the inflow of irregular
migrants to the EU, one has to look for evidence no further than the continuous arrival
on the EU’s shore by boats filled with sub-Saharan African migrants. The borders of
Europe are increasingly presented in the media and political debates as the setting for
a perpetual emergency: boats packed to the brim, crowds gathering at fences, chaotic
scenes outside reception centres, etc (Andersson, 2016). Efforts to contain, control and
combat irregular/illegal migration from Africa to Europe have only made the situation
more acute. The number of boat arrivals at the shores of the European Union is
indicative of this acuteness. From 1 January — 6 November 2019, 89,997
migrants/refugees entered Europe through the sea (IOM, 2019). This represents a about
11 % decline from 101,185 that arrived during the same period of the previous year.
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The death record for that year stood at 1090 individuals, representing about 52 per cent
decline from the previous year’s figures for the same period (2,098 individuals) (IOM,
2019). Though this indicates a decline, it can not be considered or registered as
a success because the boats keep coming on daily basis. For example, from January to
April 2020, the International Organisation or Migration (IOM) reported that 16,724
migrants and refugees have entered Europe by sea. This represents a 16 per cent
increase from 14,381 arriving during the same period in 2019 (IOM, 2020). This
number dwindled during the general lockdown imposed by states across the world as
a result of COVID19. However, it has been observed that migrants have recently been
arriving on the EU’s shores and land border, sometimes with the help of states like
Turkey who have since 2016 been using migrants as a weapon to extract concessions
from the EU, with the most recent threat to allowing Middle Eastern migrants in
Turkey to enter the EU via Greece in March 2020. It suffices to say that the above
mentioned figures have been repeated in the media and conferences, but it makes no
difference as a deterrent to migration. Neither does it, to the EU’s response.

On the issue of failure to protect the rights of irregular migrants, one cannot
deny the fact that the human rights of those trying to enter the EU illegally are crushed
by the zeal to preserve EU security. As some migration scholars argue, the EU’s border
control efforts have tightened the noose around the North and Horn of Africa, making
dangerous journeys even more perilous (see Zanker 2017, Reitano 2016).

A substantial sum of money from the EU have been poured into refurbishing
detention facilities and training of guards in Libya. The horrible conditions of these
centres no longer remain a secret ever since CNN aired a video of migrants being
auctioned at Libya’s network of detention centres. It is alleged that the EU leaders
were aware of these horrible conditions but did nothing. However, faced with public
outcry, they shifted their position to become saviors (Reidy, 2017). As contained in an
open letter from the President of Medecin Sans Frontiere International to European
government leaders, the EU’s initial response to the horrid slave trade video from
Libya was the allocation of EUR 100 million to the International Organisation for
Migration (IOM) to return people to their homes through country partnership. The
United Nations High Commission for Refugees (UNHCR) also received some funds to
evacuate some people to Niger for asylum screening and resettlement (Medecin Sans
Frontier, 2017). While evacuating people from horrific detention centres is
a humanitarian imperative, Chandler (2018) argues that this move by the European
leaders does not address the fundamental issue that the EU’s continued support for the
Libyan coast guard has forced vulnerable people directly back into the same detention
centres where they are bought and sold.

The EU border control projects have also received much critique. For example,
the former UN High Commissioner for Human Rights — Zeid Ra’ad Al Hussein, in
a November 2017 statement, held that the European Union’s policy of assisting the
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Libyan coast guard to intercept and return migrants in the Mediterranean is inhuman
(UN office of the High Commissioner, 2017). Migration scholars like Castillejo
(2016), Prediger and Zanker (2016) have equally submitted that EU border control
projects not only contradicts European foreign policy and diplomatic actions, but also
basic European human rights standards.

Moreover, the use of the words “to prevent and fight migrant smuggling”,
“eradicating trafficking in human beings;” and “to strengthen international protection
and step up assistance” in the policy instruments seemed to ignore the fact that
smuggling and trafficking flourish with the complicity of the certain North African and
Horn of Africa governments officials, police and border guards (Davy 2017, Frouws &
Horwoods, 2017). There is documentary evidence in support of this assertion. An
investigation by Refugees Deeply (an independent digital media project dedicated to
covering refugee issues around the world) documented the involvement of Sudan’s
high-level government officials in trafficking (Suleiman & van Dijken, 2018). This
validates the claim made by the US Department of State that Sudan does not meet the
minimum criteria for the elimination of trafficking (US Department of State, 2018).

From information provided by the above paragraphs, one cannot help but pose
the question: why have these policy instruments failed to achieve their desired goal? It
is not enough to simply assert that implementing the EU-Africa migration instruments
have registered limited success neither is it enough to provide evidence of such failure.
It is essential to understand the reasons why and propose recommendations. Looking at
the content of the policy instruments and the various summits during which they were
adopted, it can be said these instruments were designed to fail. This is due to the
following non-exhaustive reasons:

e Divergent approaches towards migration management. While the EU
adopts a much more restrictive/securitized approach towards migration,
African states advocate for easing mobility restriction for development (Van
Criekinge, 2010). Even though the EU — Africa instruments show strong
rhetoric in favour of developing legal migration, for EU institutions, this
migration is restricted to the African continent. This difference in approach is
further compounded by the use of vague terms regarding legal migration.
Zanker (2019) notes that legal migration has been packaged and sold by the
EU as “alternative to irregular migration” without detailing what these
alternatives might be. When they are more specific, education (Erasmus +) is
presented as the primary form of legal migration, followed by labour
migration. The preference of education signals the preponderance of temporal
understanding of legal migration. Through its policies, the EU highlights
illegal migration and prioritizes returns, yet their practice on legal migration
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stands in contrast to their strong rhetorical stance on this matter (Castles,
2004).

e Migration management is not an institutional matter. It is a national one.
According to Castles (2004), migration governance approaches still follow
national logics despite the transnational nature of migration. This claim has
been re-echoed by other migration scholars such as Czaika & De Haas (2013),
and Zanker (2019). With governance approaches still in line with national
logic, policies developed become subverted. It would seem logical for national
interests on immigration to dictate policy direction and practice (Hampshire,
2016). In addition, there has been an increasing focus on bilateral agreements
between the EU, member states and individual African countries. This breaks
down any further chances of institutionalization and a strengthened regional
migration agenda (Bisong, 2018). The result, as stated in a report authored by
Friedrich-Ebert Stiftung (FES) and Center for Citizens Participation on the
African Union (CCPAU) is inconsistency (FES & CCPAU, 2016). As stated in
the report, “the EU oscillates between bilateral and multilateral, lacks
consistency and gives AU member states ‘too many masters” (FES & CCPAU
2016, Zanker 2017, p. 35). Conflicting and sometimes competing interests
within the EU or between its member states further bolsters this inconsistency
(Hampshire, 2016).

e Too many players with different goals. Migration and asylum is a field of
shared competence. The lack of alignment with the EU and its member states’
policy objectives can result in the so-called vertical policy incoherence
(Frasca, 2019). In the external dimension, vertical policy incoherence is quite
common: member states, depending on previous bilateral relationship or
interest have a preference for bilateral cooperation and often question the value
added of collective action. Regarding migration cooperation with Africa,
several member states (guided by historical ties with Africa and power
structure) are active: Portugal, Spain, France, Italy, and Germany. On the other
hand, some member states are less interested in the external dimension to
which they contribute to a limited extent to third countries cooperation
activities or emergency funds. The Visegrad Group (Hungary, Slovakia, Czech
Republic and Poland) within the EU used to be examples of such member
states. There is therefore a lack of solidarity/political will to address common
issues among EU member states. This lack of political will sends the message
that migration is not a strong priority, despite the rhetorical commitment to
addressing the issue. It can be asserted that the rapid growth and expansion of
human trafficking and smuggling is a consequence of this lack of political will,
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manifested through a denial of responsibility and blame for the failures of the
instruments. Europe’s leaders continue to place the blame elsewhere. For
example, the French President — Macron, while responding to a question asked
by a student during his visit to the University of Ouagadougou in November
2017, blamed Africans for being responsible for human trafficking between
Nigeria and Libya. He stated: “It is not the French who are the traffickers, it’s
the Africans... Show me a French, German or Belgian person who carried out
trafficking between Nigeria and Libya. This person doesn’t exist” (“Who are
the Traffickers?*, 2017).

Civil society organization/local actors have been excluded from decision-
making. One of the shortcomings of the EU-Africa instruments is the absence
of civil society organizations or local actors at the decision-making table. For
example, during the Valletta Summit, although civil society organizations
were invited, they were not included from the very beginning. They were
excluded until the eleventh hour when two representatives were allowed to
participate as ‘observers’. Consequently, Valletta did not take actions on civil
society’s demands such as the lifting of carrier sanctions as a means to ensure
safe migration and counter people smugglers or to facilitate the important role
of migrants and the diaspora in development (Van Dillen, 2015). Since
Valletta, civil society organizations have been noted to be excluded from high-
level AU-EU summits despite recognition of their importance in the Joint
Africa-EU Strategy (JAES), launched in 2007 with a mandate to encourage
mutual cooperation and move beyond the donor-recipient relationship. Not
only were civil society organizations and local actors excluded from the
decision-making table at the time of adoption of the various policy
instruments, but they have also equally been excluded from decision-making
processes relating to the various EUTFA projects. An initial inquiry by
CONCORD (a European network of aid NGOs) of Trust Fund projects in three
countries- Ethiopia, Libya, and Niger- revealed that “local actors are barely
consulted and only once decisions have been taken” (CONCORD, 2017).
Therefore, “projects could be disconnected from needs in partner countries and
lack a holistic view.”

The above reasons explain the implementation gap between rhetoric and

practice in the EU — Africa migration policy. The EU’s migration policy emphasizes

addressing the root causes of irregular migration through projects targeting the creation

of jobs and building resilience in communities across 3 priority regions in Africa (the
North of Africa, the Sahel and Lake Chad regions, and the Horn of Africa). However,
as Frasca (2016, p. 8) submits, “EU migration policies are too often victims of
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eurocentrism, posing unrealistic goals and expectations towards cooperation with
Africa”. It is a well-known fact that African migration is largely intra-African, with
only a tiny percentage of Africans migrate to Europe. Moreover, the EU is not the only
player in Africa: China, Russia and the US as well have their interests on the continent.
For this reason, the EU should consider reassigning due weight to cooperation with
Africa. Cooperation with Africa is bigger than migration cooperation and as seen,
attempts to ‘stop’ migration from Africa has proven to be futile.

4 CONCLUSION AND RECOMMENDATIONS

Over the years, migration has moved up the EU — Africa cooperation agenda.
As this paper has demonstrated, the migration management policy instruments jointly
adopted since 2000 are all premised on a trade-off between greater cooperation in
controlling illegal flows and the protection of forced flows and greater opportunity for
legal circulation due to the fact that the EU and its member states and Africa have
fundamentally different positions on migration management. The EU’s approach
which emphasizes addressing the root causes of irregular migration through projects
targeting the creation of jobs, does not acknowledge the differing interests of Africa.
As Frasca (2019, p. 8) succinctly puts it, “EU migration policies are too often victims
of eurocentrism, posing unrealistic goals and expectations towards cooperation with
Africa”. It therefore goes without saying that the EU, imposing its own agendas in the
policy instruments threatens to undermine Africa’s ambitions. The result has been a
failure for both parties in achieving their desire goal. In other words, there is an
implementation gap (Czaika and de Haas, 2013).

It is a well-known fact that African migration is largely intra-African, with
only about 8 % of Aftricans that migrate to Europe. Moreover, the EU is not the only
player in Africa. There are new players such as China, Russia and the US each having
their own interest on the continent. For this reason, the EU should consider reformulate
its cooperation with Africa specifically in the field of migration. As demonstrated,
attempts to ‘stop’ migration from Africa has proven to be ineffective. For EU — Africa
cooperation on migration to be effective, it is imperative for the EU to:

o strive for a sustainable equal partnership Africa. For there to be a change in
the EU’s current approach, the EU, should first of all, recognize the fact that
Europe will need African migration in the future. In other words, the EU must
accept that demographic and socioeconomic realities mean that Africans with
the aspiration and/or resources will always migrate towards other developed
regions, particularly towards Europe, and Europe will need African labour.
The EU must work with Africa as equal partners to explore how best to
promote movements that support Africa’s economic growth and allows both
continents to reap the benefits of a safe and orderly migration from Africa to
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Europe. Only a partnership-led approach based on compromise has any
prospect of success. Financial initiatives alone cannot create functioning
migration partnerships.

tackle the lack of solidarity with its members on migration and asylum
issues. This requires honesty in relation to conflicting interests between
member states and working towards effective common systems that can
effectively manage fluctuating migratory flow and integrate incoming migrants
(both irregular and regular). It will also require that EU leaders shift their
current political discourse to build acceptance of migrants and migration. A
change in mindset is crucial if the EU is to build a constructive and realistic
engagement with Africa on migration in the future. To tackle this lack of
solidarity, the following recommendations made Pierre Vimont (2016) should
be considered:

0 A solid and realistic migration policy based on a common
understanding of the type of migration the union needs. This will
provide evidence that Europe can effectively address issues of
importance to the average citizen.

o EU members will have to address some of the bones of contention
they have ignored for long. Such issues will include whether burden
sharing should be mandatory or voluntary, whether migration should
be permanent or temporary, etc.

0 The EU must adopt a different narrative with third countries. The EU’s
current approach that focuses too much on return and readmission has
been unable to convince Europe’s partners (specifically African
partners) to initiate true collaboration for lack of trust.

change from addressing the ‘root causes’ of migration with short term
emergency funds. It is difficult tackling the ‘root causes’ of involuntary
movements through development cooperation and other measures. As
Angenendt, Martin-Shields and Schraven note, given the international
community’s limited success in addressing fragile statehood and growing
number of violent conflicts, more honesty is needed in the effectiveness
discussions (Angenendt, Shields & Schraven, 2017).

recognize and enhance the role of society organizations. Civil society
organizations are often step up to assist or complement the role of
governments on issues related to protection, integration, research, and
advocacy for migrants’ rights. As Le Coz and Pietropolli (2020) note,
cooperation between civil society organizations and governments often result
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in progress in terms of delivering services to vulnerable migrants and better
information on what works on the ground. It is necessary to have civil society
organizations at the decision-making table and throughout the implementation
phase of projects designed to reduce irregular migration from Africa to
Europe.
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