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Fair execution costs?

JUDr. Katarina Maisnerova » Zapadoceska Universita, Pravnicka fakulta, katedra obcanského prava;

email: katarina.maisnerova@seznam.cz

1. Introduction

Thanks to my former job (lawyer in the executor’s
office), I had the opportunity not only to find out
practically how the Enforcement Office works,
how the so-called “lives” the file, how the partici-
pants behave, what bothers them. When you have
been doing such a narrowly specialized and specif-
ic professional activity for a long time, you can ei-
ther slip into a complete routine where most cases
are virtually identical, or you can take the path I've
chosen and try to treat the cases as human stories
with a broader legal and human perspective.

If you choose the latter option, then you have to
face many questions that this view will give you.
One of them is, of course, whether the law of exe-
cution and its practical application fulfills the de-
sired purpose and whether the procedures are set
up fairly. If T speak of justice, then it should be
borne in mind that justice is not a concept strictly
defined by law. Since time immemorial, philoso-
phers, lawyers have formulated what justice is or
how to perceive it (Aristotle, 2007). To put it very
simply, however we define justice, the evaluation
of a particular situation will always be significantly
influenced by our subjective judgment and person-
al perception of what we perceive as fair.

Every society is looking for a suitable concept
of justice that corresponds to the created legal sys-

tem that takes into account the values generally
recognized by it (Weinberger, 1995). The question
then arises whether it is a subjective assessment of
a particular phenomenon, or whether we can as-
sign to such an act as part of its general character-
istic the statement “just”, regardless of the circum-
stances under which it is used.

This article was created as a partial output of
my dissertation on the subject of execution costs.
Enforcement costs are a relatively specific and
sharply defined topic within the civil process. In
my dissertation, I look at this topic from many dif-
ferent points of view and, I examine individual
connections and try to answer the questions
raised. One of them is precisely the question of the
fairness of execution costs. However, I perceive
that the term “fair” can hardly be defined as objec-
tively measurable. In processing this topic and to
achieve the goals of this contribution, I will use the
basic methods of social-scientific and legal research.

[ mainly use the methods of description of legal
regulation (especially in parts of the work related
to legal regulation that preceded the valid legal reg-
ulation in time, as well as when describing the cur-
rent legal regulation). As part of my dissertation, I
also use quantitative and qualitative research
methods.

The heuristic basis is mainly available sources
of normative regulation, professional literature,
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available jurisprudence, but also from decisions
and data provided by entities addressed on the ba-
sis of Act 106/1999 Coll. on free access to informa-
tion. In this way, entities that have data, informa-
tion, or decisions that are relevant for processing
the topic are addressed.

2. Execution costs — generally to the
development

With a mere study of the literature and case law in
the field of executions, it is obvious at first glance
that the issue of determining the amount and
awarding the costs of execution is the most dis-
cussed, most amended, most regulated area of ap-
plication practice. I repeatedly asked myself why.
Why the costs of execution? However, this ques-
tion cannot be laconically simply answered. The
reasons that caused the current situation are cer-
tainly many.

With the introduction of the executors as a dis-
tinct profession, the Enforcement Code (Act No.
120/2001 Coll., as amended) was adopted, which,
together with the Code of Civil Procedure (Act No.
99/1963 Coll., as amended), is the regulation gov-
erning enforcement proceedings conducted by a
the executor. In addition, a special regulation was
adopted, namely the so-called execution tariff (De-
cree of the Ministry of Justice No. 330/2001 Coll.),
which regulates the issue of the costs of execution
(in addition to the Enforcement Code). The rules
for the costs of enforcement are thus set up in a
completely similar way and according to the same
principle as in other proceedings in other legal pro-
fessions.

Enforcement proceedings are designed as the
compulsory enforcement of enforceable titles.
Thus, a creditor entitled to an enforceable title pro-
poses that the executor enforce the obligation laid
down in the enforceable title against the debtor,
the debtor who has duly and timely failed to fulfill
the obligation laid down in the enforceable title
within the parity period. Enforcement proceedings
begin with the creditor’s application and end with
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the recovery or suspension of enforcement. For the
above-mentioned activity, the executor is entitled
to remuneration, and reimbursement of out-of-
pocket expenses, to the creditor or debtor also, de-
pending on the circumstances of the case. This
concept and legislation, as adopted at the very be-
ginning of the establishment of the executors, per-
sonally seemed to me, and still seems, to be rela-
tively clear and appropriate, suitable for the
purposes. It was hard to assume that the costs of
execution would become such a thorny issue. The
first problems were brought by the application
practice of courts in deciding on the costs of execu-
tion. In particular, the courts of higher instance
and especially the Constitutional Court brought
their own view to this area, which then usually re-
sulted in legislative changes.

3. Factors that have influenced the current
situation

The current situation has been significantly influ-
enced by the effort of the creditors to maximize the
costs of execution by various splitting of receiva-
bles, the unwillingness of the executors to com-
bine the proceedings of the same creditors and
debtors and thus reduce the costs of execution, as
well as the low financial literacy of debtors, or their
hitherto lax approach to resolving their own debt
situation.

Last but not least, however, the inconsistent de-
cision-making practice of enforcement courts in
combination with the nationwide competence of
the executors also contributed. The opinion of the
Constitutional Court expressed in the judgment
sp. zn. IV. US. 630/03 of 2. 11. 2004 ’Decree No.
330/2001, in § 7 is not formulated happily and
therefore necessarily requires a judicial interpreta-
tion; it belongs to the ordinary court... However, in
this interpretation, it will be the task of the Munic-
ipal Court in Brno to convincingly justify the inter-
pretation made, especially in the event that the
Municipal Court in Brno wishes to complete or de-
part from the literal wording of Section 7 et.” The



judicial system began to react to the situation by
correcting the application of existing norms in or-
der to mitigate the effects of what had been prac-
ticed so far in a socially acceptable way. Not only
the system of general enforcement courts reacted,
but also the supervisory bodies, and the Supre-
me Administrative Court and the Constitutional
Court are also significantly active in the area. For
example, the Constitutional Court’s judgment
No. 94/2007 Coll., dated 1. 3. 2007, in the matter
of the application for the annulment of § 5 para.
1 sentence of the second Decree No. 330/2001 Coll.,
as amended, and the proposal to repeal Article II,
paragraph 1. 1 of Decree No. 233/2004 Coll.,
amending Decree No. 330/2001 Coll., on the remu-
neration and compensation of a the executor, on
the remuneration and reimbursement of cash ex-
penses of the administrator of the enterprise and
on the conditions of liability insurance for damage
caused by the executor. At present, the last signifi-
cant correction of the execution tariff by the Minis-
try of Justice has taken place, which has modified
it within its legislative powers. This standard re-
sponds to the social need to “solve” the issue of the
cost of executions.

In the area of receivables, debts, in general, the
question of cost and enforceability, recoverability
is always topical. This issue certainly also applies,
for example, to the amount of contractual penal-
ties, the amount of contractual interest, consumer
credit issues, possibly costs associated with insol-
vency proceedings, issues related to arbitration in
consumer disputes, etc. One of the important
achievements was the introduction of the institute
of “voluntary performance” by the debtor in the
context of enforcement proceedings. This institute
is unsurpassed and is part of the execution process
to this day. Personally, I find the name of this insti-
tute inappropriate. If it is fulfilled in the context of
enforcement proceedings after the parity period,
then, in my opinion, the wording “voluntary” does
not reflect reality and is misleading. However, the
introduction of “voluntary performance” has re-
sulted in the enforcement process being divided
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into several stages, and depending on which stage
the enforcement proceedings end up, they are then
determined.

One of the important achievements was the in-
troduction of the institute of “voluntary perfor-
mance” by the debtor in the context of enforce-
ment proceedings. This institute is unsurpassed
and is part of the execution process to this day. Per-
sonally, I find the name of this institute inappropri-
ate. If it is fulfilled in the context of enforcement
proceedings after the parity period, then, in my
opinion, the wording “voluntary” does not reflect
reality and is misleading. However, the introduc-
tion of “voluntary performance” has resulted in
the enforcement process being divided into several
stages, and depending on which stage the enforce-
ment proceedings end up, they are then deter-
mined execution costs. This practice is constant
and used for example in resolution of 10. 3. 2020,
file no. I. US 3302/19. This certainly has its mean-
ing and logic, and to a certain extent it certainly
moderates or more fairly sets the amount of execu-
tion costs, as it can better take into account the be-
havior of the debtor during execution and his will-
ingness, albeit within the execution, to pay the
debt.

I consider another important milestone to be
the moment when the Constitutional Court pro-
ceeded to intervene in the decisions of ordinary
courts within the complaint agenda, while begin-
ning to review and moderate the amount of costs
of the executors, arguing that the costs of enforce-
ment should always reflect the difficulty and stren-
uousness of the work done by the executors.This
problem can be seen in resolution of the Constitu-
tional Court i.e. US 8/2006, of 1. 3. 2007, published
in the Collection of Laws under No. 94/2007 Coll.,
similarly e.g. III. US 52/08, of 5. 2. 2009, I. US 684/07,
of 17. 2. 2009, or I. US 998/09, of 30. 6. 2009.

A very significant and, dare I say, unprecedent-
ed change came with a wave of mass cancellations
of arbitral awards as enforceable titles. In this case,
the enforcement proceedings that had been com-
pleted for many years, which had been enforced by
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the enforcement courts, were stopped and changed
the decisions issued so far on the costs of enforce-
ment.

During the existence of the executors, a num-
ber of legislative changes have been adopted, and
from the given period there is a rich case law and a
lot of literature on the topic. It is certainly possible
to find and list a number of others. However, I per-
sonally consider the above three to be significant,
those that have completely changed either the ex-
isting legislation or application practice.

4. Current problem areas
4.1. Status of the executor

First of all, in relation to the determination of the
amount of costs, the very position of the executor
appears to be highly problematic, considering him,
on the one hand, to be a private entrepreneur and,
on the other, as an official to whom the State has
delegated certain powers (the resolution of the
Constitutional Court of 14. 8. 2018, file no. PL. US
14/17). This dual perception is unusual in the legal
profession and, in my personal opinion, not only
unfortunate, but also inappropriate.

From the materials and data studied so far, this
fact appears to be a very basic and fundamental
problem, which is subsequently reflected in the
entire execution procedure. In the question of de-
termining costs, this fact is a very important factor
in decision-making, when in addition to the exist-
ing applicable regulations, the specific circum-
stances of the case, the court, when assessing the
culpability, for example, of stopping enforcement,
argues the position of the the executor as an entre-
preneur who bears the business risk. The Constitu-
tional Court describes the position of the executor
in its resolution file no. II. US 150/04, when he ex-
pressed the opinion that “the executor acts in the
position of an entrepreneur under the Commercial
Code” and when “the basic characteristic of the po-
sition of an entrepreneur is a continuous activity
carried out for the purpose of making a profit and
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in relation to the creditor at his own risk. This risk
cannot be unreasonably transferred to the creditor.

The State has delegated some of its powers to
the executors in order to carry out for it, according
to the applicable legislation, an activity that has
been very inefficiently carried out by the court in
the context of enforcement proceedings. The deci-
sions of the executor are considered to be acts of
the court in his resolution file no. II. US 372/04
The Constitutional Court compares the position of
a the executor to that of a court “The provisions of
the Enforcement Code that regulate the reimburse-
ment of enforcement costs must therefore be ap-
plied and interpreted with regard to the specific
position of the executor in enforcement proceed-
ings and the need to preserve and investigate his
independence. If, on the one hand, the legislature
has clearly expressed its intention for the executor
to carry out his activities for remuneration, while
protecting his independence, other provisions of
the same legislation cannot be applied and inter-
preted quite the opposite, contrary to that inten-
tion, i.e. to ignore the specifics of his position and
not to award him not only remuneration but also
reimbursement of other costs in enforcement pro-
ceedings, in the execution of enforcement of the
enforcement incurred.

The executors themselves (as well as, for exam-
ple, notaries or insolvency administrators) finance
the operation of their office, pay income tax and
VAT. In this respect, they can certainly be seen as
independent entrepreneurial units. Given that so-
called territoriality has not yet been established
and all the executors have a nationwide scope, it is
also possible to consider mutual competition be-
tween the executors themselves, and in this re-
spect it can be argued that in a certain sense a the
executor could be considered an entrepreneur.
However, this analogy cannot be understood in
any other way than in the context of other facts. In
my personal opinion, however, an entrepreneur
cannot be automatically considered to be one
whose competitive position and business activity
is so limited by law.



In practice, of course, it happens that certain
creditors choose a the executor with whom they
have above-standard relations and are satisfied
with his work. It really has its legal limitations.
First of all, it should be mentioned that a the exec-
utor is a person who is independent of the parties
in enforcement proceedings, just like a court.
Above-standard relationships are therefore limited
to exactly the extent that the judge is limited. In
the event of excessive interconnection or even in-
terdependence, the executor could then be consid-
ered not impartial, biased.

Another circumstance that in principle pre-
vents the concept of the executor purely as an en-
trepreneur is the fact that the executor cannot
choose his cases and is bound by the idea of en-
forcement proposals, just like the court. It is only
possible to refuse to execute enforcement for legal
reasons. It is therefore not a commercial business
activity where the entity chooses contracts. In this
case, I believe that a systemic change in the form of
the adoption of the territorial principle of the com-
petence of the executors could contribute to the so-
lution in a certain way. This would remove one of
the competitive elements that contributes nega-
tively to the perception of the executor as an entre-
preneur.

4.2. Amendments and decisions

The disproportionate speed of social development
and the development of legal regulations, com-
pared to the length of judicial decision-making, is
not only a problem in the area of enforcement
costs, but it is a phenomenon in the field of law in
general. This situation results in the fact that at the
time when a higher court (the Supreme Court of
the Czech Republic or the Constitutional Court)
decides on the costs of execution and issues a gen-
erally valid and binding opinion on a certain issue,
this decision usually comes at a time when the so-
cial and legislative situation is different. The costs
of execution are for the most part regulated by a
decree of the Ministry, i.e. a regulation that can be
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changed relatively quickly and flexibly. Higher
courts should, in my opinion, be an authority. If, in
a disputed or poorly handled case, they decide and
interpret the issue in a binding manner, or draw at-
tention to the inadequacy of the legislation, it is
possible in our conditions to respond to this situa-
tion with a legislative change in a relatively short
time.

4.3. Decision-making

As already mentioned in the previous chapters, en-
forcement proceedings conducted by the executor
begin with an enforcement petition and end with
the recovery or suspension of enforcement. When
recovered, the executor then decides by ordering
the payment of the costs of enforcement, which is
reviewable by the enforcement court in opposition
proceedings. The executor or a court may decide to
stop enforcement, and in both cases an appeal is
admissible against this decision and this decision
also includes a statement on the costs of enforce-
ment. These decisions are reviewable in the con-
text of the enforcement process by the competent
superior court. This construction seems quite logi-
cal and copies the customs applied in other areas
of law and other legal professions. However, when
studying the decisions of the Supreme Court of the
Czech Republic in the area of execution costs, the
Constitutional Court and the decisions of the Su-
preme Administrative Court in the area of discipli-
nary agenda, I found out that the decisions are
very varied.

If, for example, I had to deal with the question
of whether, when enforcement is suspended, the
costs of enforcement should be paid by the debtor,
the creditor and whether the executor is entitled to
reimbursement of costs, then in the same case a
completely contradictory mixture of decisions can
be found. All these decisions are duly reasoned
and cite “constant case law” or constant decision-
making practice (Svoboda, 2011). However, in the
overall context, this means that the parties and the
executor each have their own expectations, often
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quite the opposite, based on existing case law. For
example, the decision of the Supreme Court file.
No. 21 Cdo 3182/2014 of 23. 10. 2014 was absolute-
ly surprising. Such a situation not only makes the
situation very complicated, but, in my opinion,
also shakes legal certainty.

The area of enforcement costs is certainly not
the only area in which minor regional differences
in the decision-making practice of courts are re-
flected, but in general this phenomenon can also
be described as undesirable. From a general point
of view, however, through the lens of the data pro-
cessed so far, this appears to be a partial, minor
and in the whole context slight problem (meaning
regional differences in decision-making practice).
However, at the national level, in the decision-
making practice of the higher courts, such a situa-
tion is really undesirable and represents a real and
serious problem.

Furthermore, in this context, I came across the
fact that the supervisory authority de facto re-
viewed the decision on the costs of enforcement.
Specifically, it was the Ministry of Justice, which,
on the basis of this review, filed a disciplinary ac-
tion as part of its inspection activities in several
cases. The current practice is that in disciplinary
proceedings it is possible to review decisions on
costs, even final or confirmed by a higher court.
The current case law of the higher courts also
agrees with such a conclusion, despite the fact that
the legal regulation, in my opinion, does not ex-
plicitly allow it (Disciplinary decision file no. 14
Kse 2 / 2016-78, file no. 14 Kse 2 / 2015-62, file no.
15 Kse 1 / 2013-56 or file no. 15 Kse 1 / 2012-137).

The power of supervisory authorities is explicit-
ly defined as the power to control only the process-
es and legality of the executor’s conduct “exclud-
ing his decision-making activities”, which may be
reviewed by the court either ex officio or in appeal
proceedings. No legislative exception for deciding
on the costs of execution has yet been found, it has
only been inferred by decision-making activities
and application practice. No similar practice has
been found for other legal professions.
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I find it special and really unique in the areas
being compared that if we examine in detail the
rules and decision-making practices in this area,
we must state that since 2001 there has only been
areduction in the executor claims, and application
practice significantly expands the range of argu-
ments for moderation and appropriate reducing
the costs of the executor. On the other hand, since
2001, the executors have increased costs, not to
mention inflation.

4.4. Problematic comparisons

Furthermore, it was found that from a legislative
point of view, the regulation on costs of execution
in some areas takes over the adjustment of costs
inherent in other legal professions, both in the for-
mulation of specific provisions and in subsequent
application either by courts or supervisory author-
ities. For example, some disciplinary decisions in
assessing the legitimacy of certain costs refer to
case law in matters relating to other legal profes-
sions — for example, in other executor activities —
executory records are referred to here as notaries.
However, these links can be problematic, and can
make so-called incomparable comparisons. For ex-
ample, the study so far has shown that the regula-
tion of the provision (for executions) on compen-
sation for loss of time is identical to the regulation
for lawyers (both the execution and the lawyer’s
tariff have the same wording in this provision).
Without further case law, it takes over the applica-
tion and correction of these costs from the lawyer’s
remuneration decision, but the difference in both
the position and the structure of reimbursement in
this case is not taken into account.

The executor is entitled to a fixed fee and reim-
bursement of cash expenses, which is a complete-
ly different concept from the remuneration struc-
ture according to the lawyer’s tariff, where most
cases are covered by a certain amount for one legal
service (and there may be more than and this re-
ward can be increased).

Despite the differences in the position of the ex-



ecutors and lawyers in many areas. The executor’s
costs are determined by a decision as his costs,
while a lawyer usually charges his client the
amount they have agreed upon, and the decision
awards the client’s costs, i.e. some kind of com-
pensation. From the study so far, it seems to be a
significant problem outlined above, as it seems
that the position of the executor in this case is clos-
er to the position of the state (court) and not to the
position of a lawyer.

4.5. Remuneration to receivables ratio

From the information obtained so far, it was found
that a much-discussed topic in the area of execu-
tion costs is the so-called minimum executor’s fee,
especially for trivial receivables. In this case, the
argumentation in most sources so far can be re-
duced to a disparity between the claim itself (the
original debt, and in the overwhelming case meant
only the principal) and the costs of execution, with
a clearly high ratio within the EU.

This argument then always lacks the position of
the executor in these EU countries, and other rele-
vant indicators such as fees for the initiation of
execution, or state subsidies for the management
of the executor’s office, the amount of insurance,
powers, liability, etc.

From the materials I studied (for example, the
judgment of the Constitutional Court of the Czech
Republic file no. I. US 3923/11 of March 29, 2012,
Judgment of the Constitutional Court of the Czech
Republic file no. mark II. US 2013/10 of 8 Septem-
ber 2011) and from my personal practice, I came to
the conclusion that this problem arose in the com-
pany quite logically and it is not surprising that
there was a requirement for legislation and it was
grasped and projected into its current form.

A number of circumstances certainly contribut-
ed to the unhappy situation and the subsequent
social demand, but the data and materials studied
so far show the following three phenomena in par-
ticular:
¢ Debt splitting
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* The reluctance of the executors to take advan-
tage of the merger

» Reluctance of public entities to limit or forgive
accessories

The so-called splitting of claims refers to situa-
tions where the creditor has several claims against
the debtor and files a separate enforcement order
for each sub-claim, thus initiating multiple en-
forcement proceedings against the debtor in order
to maximize his recovery costs in the event of re-
covery. It is no exception that, on the basis of one
execution title, several executions are conducted
by several the executors against one debtor in favor
of one creditor. This would not be possible if the
territorial jurisdiction of the executors were intro-
duced. However, the changes in this area are so far
at the level of minor changes and proposals.

However, another of the above is related to the
indicated issues, namely the reluctance of the ex-
ecutors to join cases. This is not necessarily the
case for a split claim. In practice, it is quite com-
mon for one executor to have several proceedings
between the same participants. The possibility of
combining proceedings into one is given here
throughout the existence of the executors. Unfor-
tunately, in practice it is used only minimally. Al-
though certain legislative measures have been tak-
en in this area, in the duty of the executor to merge
executions, the regulation does not solve the prob-
lem of all execution proceedings initiated in this
way since 2001. I am personally convinced that the
introduction of the principle of territoriality and
the consistent use of opportunities to connect
things would help to solve the two problems men-
tioned above. I consider such a solution to be sys-
temic and functional.

The last of the above problem areas includes
situations where a public entity is entitled in en-
forcement proceedings. In this proceeding, a re-
ceivable is collected that has astronomical accesso-
ries in relation to the principal (typically accesso-
ries for rent for several years). It follows from the
materials I have studied so far that such receiva-
bles exist for both private and public beneficiaries.
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However, the difference between their approaches
is that private lawyers are, in certain circumstanc-
es, willing to forgive the liable party for some of
the accessories so that the enforcement proceed-
ings can be terminated within a reasonable time.
However, in the case of public lawyers, this will is
complicated, and if there is a willingness to con-
duct any negotiations in this matter, then it is a dif-
ficult and lengthy process. This is certainly due in
particular to the fact that public authority must
also take care of everything with “due diligence”
and often the remission of accessories is subject to
approval by a certain, usually collective, body.

In the previous text, I indicated the issue of
modeling (reducing) the executor’s remuneration
below the legally guaranteed limit. It can be under-
stood that this approach responds to societal de-
mand, where the original debt increases extremely
within the execution proceedings. The minimum
remuneration of insolvency administrators does
not seem to pose such a legal problem as the mini-
mum remuneration of the executors.

4.6. Breaking the principle of the rei iudicata

The issue of breaking the principle of decided and
final proceedings is very topical. These are most
often cases of executions, the title of which is a
“problematic” arbitral award. If the execution has
been carried out (enforced) and finally terminated,
and subsequently (even after a number of years)
the execution title was revoked due to illegality,
then the execution court will ex officio (Resolution
of the Supreme Court of the Czech Republic file
no. No. 20 Cdo 2422/2020, dated 15 September
2020) stop this already finalized case and annul
the final decisions on the costs of execution. The li-
able party is then entitled to a refund of the
amounts paid from both the liable party and the
executor (Moldk, 2018).

With respect and humility towards all decisive,
wiser and more experienced judges than I person-
ally, T must say that in my best efforts to under-
stand the practice and arguments in these matters,
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I identify only with great self-denial, if at all. I cer-
tainly understand the effort to somehow reparate
the current undesirable situation, where an illegal
enforcement order resulted in an interference with
the debtor’s property sphere. However, I resist the
idea that legally terminated proceedings are thus
changed and “revived” (Resolution of the Supreme
Court of the Czech Republic of 14 December 2005,
file no. 20 Cdo 2421/2004).

Personally, such a procedure would seem far
more convenient for me, when the obligor, after
the cancellation of the execution title, would de-
mand compensation from the state. In general, I
believe that retroactive decision-making always
shakes in some way the stability of all proceedings
and legal certainty, and the possibility of legiti-
mate expectations of participants. I consider the
personally established practice to be impossible
from the point of view of equality of participants in
all execution proceedings. There have always been
cases where the receivable has been recovered
from the debtor and the execution proceedings
have been finalized and only then a decision on
the execution title has been decided, which has be-
come ineligible for some reason. However, only
those who were obliged on the basis of the an-
nulled arbitral awards have the opportunity to re-
turn to the execution proceedings and change the
final decision. This inequality is further accelerat-
ed by the fact that debtors not only have the oppor-
tunity to break the principle of a final case, but
they may not be actively interested in this possibil-
ity, as the courts “open” these proceedings and de-
cide ex officio. The participatory disposition with
the procedure thus completely disappears here.

I understand the motivation that results in this
process. However, I cannot help feeling that the ju-
diciary should take such steps very exceptionally
and provided that it defends human rights values,
democratic principles or corrects overt, socially
unacceptable injustices. Such areas of enforce-
ment law can certainly be found. Personally, I
would include in this category, for example, the

I}

partial issue of so-called “children’s” executions.



Especially those where the child is executed as a
result of irresponsible actions of the parents, i.e.
without his own fault and self-infliction, and when
the right is a public entity.

I consider the practice described above to be a
systemic and very dangerous phenomenon. I con-
sider it dangerous mainly because it actually ques-
tions and does not respect the basic principles ap-
plied in law, it denies the current decision-making
practice and, moreover, for me, I incomprehensi-
bly grant some participants more rights and pro-
tection.

S. Fair costs — future concept

Above, I indicated the current problems and the
situation in which we now find ourselves. In my
opinion, the costs, if we are to consider them fair,
should fulfill both the function of compensation
and the function of reparation. When I speak of a
remunerative function, I mean in particular the
fact that if the executor is to carry out this agenda,
he certainly cannot be required to do this activity
for free and his activity must have a rational moti-
vation in the form of earnings corresponding to his
professional qualifications. When I talk about the
reparation function, I mean a part of the costs,
which includes mainly the out-of-pocket expenses
of the executor, which are connected with the ad-
ministration of a specific case, and the expenses of
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the creditor, who was forced to invest additional
funds in the recovery of the claim.

Here, however, there is still one, from today’s
point of view, when we are following the trend to-
wards the reduction and elimination of execution
costs, certainly a brave question. Shouldn’t the
concept of compensation in enforcement proceed-
ings also include a kind of sanctioning, education-
al function? This would not be a completely unique
concept in the Czech legal environment. We can
observe the punitive, educational character in civil
law, for example, with the institution of contractu-
al fines. After all, even in enforcement law, in my
opinion, it is possible to observe the will of the leg-
islator to incorporate a certain educational ele-
ment, for example, in the provisions regarding en-
forcement by suspending a driver’s license, or in
cases where the court executor imposes fines on
the obligee. This is not a method of enforcement
that results in the recovery of funds for the benefi-
ciary, but is intended to reduce the comfort of the
obligee and discourage him from defaulting on his
obligations in the future.

Therefore, in my opinion, the future setting of
the enforcement tariff could be set as follows in or-
der to be considered fair. The costs of enforcement
would, as today, consist of the costs of enforce-
ment by the executor and the beneficiary. The
costs of the court executor then, as today, would
consist of the court executor’s remuneration and

During the existence of the executors, a number of legislative changes have
been adopted, and from the given period there is a rich case law and a lot of
literature on the topic. It is certainly possible to find and list a number of oth-
ers. However, I personally consider the above three to be significant, those that
have completely changed either the existing legislation or application practice.
The costs of enforcement would, as today, consist of the costs of enforcement by
the executor and the beneficiary. The costs of the court executor then, as today,
would consist of the court executor’s remuneration and reimbursement of out-
of-pocket expenses. Below I will elaborate on what each item should include

and what it should be used for.
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reimbursement of out-of-pocket expenses. Below I
will elaborate on what each item should include
and what it should be used for.

The executor’s remuneration should be a sum
of money which is the executor’s remuneration for
the work done. From the sum of the rewards for in-
dividual executions, the executor should be able to
pay the mandatory contributions associated with
the operation of his profession (professional insur-
ance, mandatory payments, costs associated with
the operation of his office). This amount should be
rationally determined based on a study that com-
pares remuneration in the legal professions. It can
certainly be argued that each of the legal profes-
sions is somehow unique and performs different
activities. However, the comparison system is not
based on my imagination, but on a purely practical
principle that is already applied in Czech law. For
example, the amount of the salary of prosecutors
depends on the salary of judges, after all, even the
enforcement tariff refers to the notary tariff in ac-
tivities similar to the activities of notaries, etc. So
the study I have indicated should take into account
the following — sub-activities similar to some other
professions should be remunerated equally across
the spectrum. Considering that the activities of the
executor are in some respects comparable to the
actions of the execution court, in others to notaries
or insolvency administrators, this procedure is di-
rectly offered (Jicha, 2016).

Reimbursement of the executor’s out-of-pocket
expenses should include the amount that is associ-
ated with the out-of-pocket expenses incurred by
the executor during the administration of a specif-
ic enforcement file (expert opinions, postage, stor-
age fees, etc.). Here, I would particularly mention
the following. The administration of each case
costs some money. Although I indicated above that
from the executor’s remuneration the executor
should cover the costs associated with the opera-
tion of his office, which also include costs associat-
ed with, for example, the maintenance or acquisi-
tion of a file service program or data boxes, it must
be borne in mind that every existing case, even if
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the obligee has no assets, he has his specific costs,
as it is necessary quite often (according to the re-
quirements of the supervisory authorities) to carry
out actions for the purpose of ascertaining the
debtor’s assets, to communicate with the partici-
pants, etc. However much I accept the fact that the
executor is considered an entrepreneur, I believe
that the permissible level of his business risk,
which he bears, should only be associated with the
part of the execution costs that relate to the execu-
tor’s remuneration. I believe that the out-of-pocket
expenses associated with the administration of the
case file are costs that should always be compen-
sated to the executor, regardless of whether or not
they succeed in recovering anything from the debt-
or. However, if we are dealing with the costs of ex-
ecution in the context of “fairness”, then the ques-
tion is who should pay the executor’s expenses in
the event of an unsuccessful execution, when they
cannot be demanded from the debtor. Creditor? Or
even the state? Both options seem to me to be legit-
imate, although each under different circumstanc-
es. In my opinion, if the foreclosure is stopped for
areason attributable to the creditor, then the costs
should be borne by the creditor. If this is not the
case, i.e. if the creditor cannot be fairly required to
pay the costs of the execution, then in my opinion,
the state should pay the executor’s expenses. I am
led to this conclusion by the fact that executors
perform their activities for the state. They cannot
freely do business in other fields and must carry
out their activities strictly according to the state’s
instructions. They have to manage the agenda
electronically at the necessary level, they have to
perform the activity at a certain frequency, moreo-
ver, and this is very important, they cannot “freely
select” cases. Here, they do not have options like
lawyers, for example, to reject some cases. If the
executor submits a valid proposal for an execution
order, then the court executor can only reject the
case for exceptional reasons. And considering that
although the judicial system and system is fi-
nanced from public budgets (unlike the executor’s
office, which finances it from its own resources),



even in the case of court cases the court requires
the payment of a court fee, it seems to me com-
pletely illogical, and in the context of this contribu-
tion, let’s say unfair, for the executor to finance the
administration of specific cases exclusively from
his own resources and at his own risk.

Now I will come back to the idea that some ele-
ment could theoretically be included in the execu-
tion costs, which would meet the punitive nature.
That is, something that should be a functional tool
for preventing the debtor’s defective behavior in
the future. Of course, this item should not be sig-
nificant or exceed other cost items. However, in my
opinion, it would at least be worth a try to include
a small item of the fee (for example, a flat fee of
several hundred crowns) as part of the execution
costs, which would belong to the state (for exam-
ple, as fines imposed by the executor). In my opin-
ion, this would be a kind of symbolic compensa-
tion for the costs that the state must also have with
the administration and service of the enforcement
agenda, both in specific cases and in the field of su-
pervision of executors.

The last area I will mention here is the area of
value added tax. Executors are the payers of this
tax, and therefore the costs of enforcement are also
increased by this item. Here, I am asking myself
whether it would not be worth considering at the
moment to abandon this concept and thus reduce
the costs of enforcement by this item across the
board for debtors.

6. Conclusion

The executors are a distinctive legal profession.
The question of their remuneration constantly
shakes the public, and is often subject to decision
and correction by the court. In the first place, the
executors decide on the basis of the valid legal reg-
ulation themselves. Their decisions can be re-
viewed and changed by a court, and their activities
are monitored in an unprecedented way (com-
pared to other legal professions). So why are the
costs of execution so “big”? Why doesn’t the remu-
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neration of other legal professions provoke such a
debate?

Is the current situation caused by the fact that
in the 20 years of existence of the executors, the
amount of costs has not been set appropriately and
socially acceptable, and the execution tariff has
been adopted in a satisfactory manner? Or, in the
current situation, can executors themselves, who,
although they have good legislation at their dispos-
al, do not apply this appropriately in their deci-
sions?

In my contribution above, I outlined the practi-
cal problems that can be encountered in the fields
of enforcement costs, from a somewhat unusual
point of view. If I have to evaluate whether I con-
sider the current setting of execution costs to be
“fair”, then I can conclude that it is not. The cur-
rent setup of enforcement remuneration does not
meet the requirement of “fairness” in several re-
spects.

First, the current executor compensation set-
ting is not based on any relevant studies, and ig-
nores the status quo in other comparable legal pro-
fessions. Then there is a completely incomprehen-
sible disproportion, when, for example, insolvency
administrators are remunerated with orders of
magnitude higher amounts for completely compa-
rable activities. The setting of payment of out-of-
pocket expenses is based on the legislation from
the beginning of the existence of executors in 2001.

At the same time, other amendments do not
sufficiently reflect technological progress and
changes in the management of the enforcement
agenda. However, I do not necessarily mean that
this should necessarily be an increase in the lump
sum. Some conceptual changes, for example the
incorporation of the monitoring obligation and the
recording of all telephone calls to the enforcement
office, were not reflected in the cost calculation in
any way. I believe that if during the 20 years of the
existence of the foreclosure tariff you leave in force
a flat rate payment that was set at a time when the
foreclosure file looked, to put it mildly, like a book,
and now everything works electronically, not to
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mention ignoring the evolution of prices and infla-
tion, then it cannot be considered fair without
such an additional setting. Indeed, without the
necessary analysis, it is impossible to evaluate
whether the given flat rate is optimal and really
covers the out-of-pocket expenses of executors
connected with the administration of specific cas-
es. Even the participants themselves in a given
case may get the completely legitimate impression
that the amount is, for example, too high, because
with digitization the costs for executors had to
be significantly reduced. Thus, the debtor is over-
burdened and the recovery of the claim for the
creditor is slowed down. In my opinion, the setting
of costs in the form of a stable regulation can
be considered fair, which will be professionally set
on the basis of the studies mentioned above,
and will change if the situation in the given field
changes.
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Fair execution costs?

ABSTRACT

The area of executions undoubtedly involves an area of law that is inconvenient and conflicting for the av-
erage person. The negative emotions accompanying the entire procedure are logically reflected in the impres-
sion of general injustice in the amount of costs covered. On the one hand, there is the creditor who, despite
having an execution title (for example), has not been paid, the debtor who does not want to or cannot pay,
and last but not least, the executor, who is obliged to demand compliance from the debtor. For this activity,
the costs certainly belong to him — fair for all parties. Although since the beginning of the existence of exec-
utors there have been enough regulations that determine costs in advance, life and application practice have
brought new challenges and changes. The balance between the parties and the objective in the form of fair-
ly determined costs of execution, these are the constants of the promises of each new ruling party. But what
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-+ are the costs of enforcement today? Can they be considered fair? I try to answer this question in this post. The
article summarizes the current state, attempts to define the problems of current application practice and
looks for possible causes of these problems

KEYWORDS
Execution, executor, execution costs, debt, debtor
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Pojeti konfliktu a moznosti
jeho reSeni v praci manaZera
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Katedra zdravotné-sociélnich studii, Ceskobratrska 16, 702 00 Ostrava, Ceské republika; email: roman.pospisil@osu.cz

1. Uvod

KaZd4a organizace si stanovuje cile, které by chtéla
v budoucnu dosdhnout. Casto vsak pri jejich dosa-
zeni nardzi na hluboké rozpory mezi osobnimi cili
jednotlived, kteff se snazi prosadit své individudln{
z4jmy na ukor z4jmu ostatnich, snaZi se je potlaco-
vat nebo dokonce bojkotovat a jejich vyklad pfi-
zpusobovat svym potiebdm. Tak vznikaji nejriz-
néjsi konflikty jako smésice osobnich a skupino-
vych z4jmu, zdmérh nebo potieb, které vyplyvaji
z pfirozené odlisnosti lidskych povah a postojt.
V rtiznych obdobich, i jednotlivi autofi, se lisi
v pojeti konfliktu. Tato teoreticko-piehledovd staf
si poklddd otdzky, co konflikty zptsobuje, jaké
existuji druhy téchto konfliktt, zda je konflikt
vzhledem k socidlnim systémtm funkéni nebo dis-
funkéni, jak jsou lidé typologicky rozdiln{ v ptistu-
pech k feSeni konfliktu nebo zda existuji odlisné
komunikaénf styly, které mohou byt zdrojem pro-
blémové komunikace, a jak jsme pfi tom ovlivnéni
kulturou i genderové. Hlavnim cilem tohoto pii-
spévku je poskytnout uceleny piehled v soucas-
ném pojeti konfliktu v kontextu managementu.
Predklddand studie popisuje, analyzuje a shrnuje
rozdilna pojeti konfliktu a ukazuje moznosti jeho
feSeni v prdci manaZera. Pfi feSeni tohoto cile je
zde vyuzita zejména metoda deskripce, kompara-

ce a syntéza informac{ z odborné literatury nasich
a zahrani¢nich autort, ktefi se problematikou kon-
fliktu zabyvaji.

Plivodné se vétsina literatury tykajici se pracov-
nich vztahd, fizenf lidskych zdrojt a organizac¢ni-
ho chovani, zabyvala chovanim, které 1ze povazo-
vat za konflikty pracovnich vztahtt (Zhou et al.,
2017). Dnes vime, Ze problematika managementu
k feseni konflikt mohou byt rtizné. MiiZe se jed-
nat o zménu organiza¢ni struktury a pravidel,
0 rozvoj interpersondlnich a komunika¢nich do-
vednosti, ovliviiovdni organiza¢ni kultury nebo
zlepSeni drovné vyjedndvani. V konfliktech hraji
dutilezitou roli také psychické osobnostni dispozice
a vlastnosti jedince, z nichZ je nejvice zdliraztiové-
na role emoci. Spole¢nym rysem téchto ndzort je
pfesvédceni, Ze UspéSny management konfliktu
podstatné zvysi vykonnost a efektivnost organiza-
ce. V této souvislosti Kohoutek (2019) uvadi, Ze
konflikt muze sniZit pracovni vykon az o 20%.
V ptipadé, Ze nejsou konflikty feSeny a fizeny, mo-
hou eskalovat. Jednd se o nebezpecnou situaci,
kterd ma dopad na vSechny ¢leny i organizaci sa-
motnou. Pfimy dopad na zaméstnance muzZe mit
dokonce takové ndsledky, Ze se rozhodnou pro
ukonceni pracovniho poméru u organizace (Bro-
okins, 2019).
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2. Vymezeni pojmu konflikt a vyvoj v jeho
chdpdni a tesent

Samotné slovo konflikt neni ¢eského ptivodu, pres-
toZe u nds zdomdcnélo. Je odvozeno od latinského
slova conflictus = srdzka. Toto slovo se skldda
z predpony con (vzdjemné stfetnuti dvou tcastni-
ki, ne jednostrannd zéleZitost) a slovesa fligo, ere
(udetit). Confligere tedy podle toho znamend ne-
jen nékoho zasdhnout (boj), ale vzdjemné se zasa-
hovat (souboj)...V podstaté jde o vyjadieni soucas-
ného simultdnniho ndroku dvou aZ zcela na
opac¢nych strandch stojicich a diametrdlné rozdil-
nych zdjemct o tutéZ véc a s tim spojeny boj. Kon-
flikt pak znamend stfetnuti dvou nebo vice zcela
nebo do urcité miry navzdjem se vylucujicich ¢i
protichtidnych snah, sil a tendenci (Ktivohlavy,
2002). Hartl (1996, s. 91) jej definuje nédsledovné:
konflikt vyjadruje rozpor, soucasné stretdvdni pro-
tichiidnych tendenci, v psychologii predevsim v ci-
tovém Zivoté*. Definice Robbinse a Judgeho (2017,
s. 497) tvrdi, Ze ,konflikt je proces, ktery zacind,
pokud jedna strana vnimd, Ze jind strana negativ-
né ovlivnila (nebo se chystd ovlivnit) néjaké zdjmy
pront strany*.

Konflikt se vymezuje v odborné literatufe riiz-
nymi zptsoby. Autofi zabyvajici se touto proble-
matikou zdutraziuji vice ¢i méné néekteré dilci as-
pekty konfliktu, konfliktniho chovéni a jednani dle
svého oboru zaméfeni. Néktefi povazuji konflikt
za neshodu v zdjmech, hodnoté4ch a cilech (Hanif,
Khan, Adeel and Shah, 2016). Jini autofi uvadi také
emociondlni povahu konfliktu, pfi¢emz zdtraziu-
ji zejména vliv negativnich emoci jako je napf. zne-
chucenti, zlost, vina apod. (Rispens and Demerou-
ti, 2016). Nicméné vétSina autorti se shoduje
v tom, Ze zde dochdzi{ ke konfrontaci ndzort, kde
jednotlivé strany mohou pocitovat napéti, neptd-
telstvi, hnév strach, nedtvéru apod. a déle v tom,
Ze tyto strany pti konfliktu vyvijeji rozli¢né aktivi-
ty na obranu svych z4djmu (Filley, 1989).

V nejobecnéjsi podobé je konflikt definovan
jako stfet dvou motivaci. Jednd se o stfet proti-
chtidnych postojti, zdjmu, hodnot, potieb, cild,
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plant, predstav apod. Konflikt tedy vznikd jiz
v okamziku pocitovaného rozporu — dfive, nez do-
jde k jeho pojmenovani a fe$eni, pfipadné, nez se
projevi negativni dusledky jeho dlouhodobého
prehliZzeni a nefeSeni. I v Ce$tiné byva slovo kon-
flikt vinimdno spiSe negativné, jako nezddouci vy-
buch emoci. Toto vnimdani konfliktu ma blizko
k pojeti, které napt. Omisore a Abiodun (2014)
oznacuji jako ,destruktivni konflikt“. Je pochopi-
telné, Ze takovy konflikt nejen brdni v podani vy-
konu a snizuje celkovou produktivitu organizace,
ale mutiZe rozbit vzajemné vztahy ve skupiné a na-
rusit komunikaci. Kazdy konflikt je destabilizac-
nim prvkem socidlnfho systému, v jehoZ ramci
vzniknul, a reakce na néj mtiZe zptsobit podstat-
nou zménu fungovdni daného systému, a to jak
pozitivni, tak i negativni. Pro osobnf rist jednotliv-
ce muZe tedy byt konflikt brzdou, stejné tak jako
hnaci silou (Jilemicka, Tesatova, 2008).

Plaminek (1994) vysvétluje, Ze mdme tendenci
konflikt hodnotit negativné, protoZe pro nds ptred-
stavuje stresovou situaci (,zdtéZovou situaci®)
a navic neni kulturné podporovano projevovat ne-
gativni emoce. Nelze jej hodnotit jednoznac¢né ne-
gativné ¢i pozitivné, protoze zéleZi spiSe na situac-
nim kontextu, jak na aktéry putsobi, jak jej
proZivaji a hlavné, jak jej fesi. Pfindsi i kladné prv-
ky v tom, Ze mohou poukazovat na problémy, od-
halovat nesrovnalosti, nést v sobé o¢istné procesy,
rozrdzet strnulé struktury, vést k reflexi vlastniho
pocinani, podnécovat komunikaci a iniciovat zme-
ny. Takzvané konfliktni epizody byvaji prospésné,
protoZe pomoci nich dochdzi k vyjasnénf cild, lep-
$imu porozumeéni rozdiltim.

Ktivohlavy uvadi ve své publikaci ¢eskd syno-
nyma pro vyjadfeni slova konflikt: spor, srdzka,
nesouhlas, nesoulad, rozkol, nesrovnalost, hddka
a autor sam definuje slovo konflikt takto: ,,Bude-
me-li hovotit o konfliktu zdjmu dvou lidi, pak je
treba timto terminem rozumét takové stretnut{
snah dvou lidi, pii némz splnéni tuzby jednoho
bud zcela, nebo do urcité miry vylucujeme uspoko-
jeni druhé strany. Podobné je tfeba rozumeét vyrazu
konflikt tam, kde jde o porovndni, konfrontaci



dvou nesourodych, az vylucné protichiidnych ndzo-
11, predstav a postojii“ (Ktivohlavy, 2002, s. 19).

Vys$e uvedené bychom mohli strué¢né shrnout
takto: konflikt znamend ptfedevsim stfetnuti dvou
nebo vice zcela nebo do urcité miry navzdjem se
vylucujicich ¢i protichtidnych sil a tendenci. Kon-
flikt je pocitovany stav nesouladu, rozporu mezi
dvéma ¢i vice stranami. Nejjednoduseji fe¢eno ne-
dorozuméni mezi dvéma nebo vice osobami.

Priblizné 45 % konfliktt mé hlavni pfic¢inu ve
stfetu zdjm, kdy je mozné fesit konflikt raciondl-
ni cestou jako béZny problém. Zbytek konfliktti ma
pri¢inu v oblasti mezilidskych vztaht a mezilid-
ské komunikace. V tomto kontextu pak Plaminek
(2006, s. 20) rozlisuje postoje a zajmy, kdyZ uvadi:
.10, co lidé ve vzdjemné komunikaci pii feSent kon-
flikt fikaji, miiZzeme nazvat postoji.“ ,, Zdjmy jsou
pricinami postojii, tedy ditvody toho, proc lidé po-
stoje vyjadruji“.

Déle je velmi dtleZité vzdjemné odlisit agresi
od konfliktu, pti¢emz lze konstatovat, Ze konflikt
muZe pferiist v agresivni jedndni. Agrese je takové
jednani individua, jehoZ zdmérem je obéti ubliZit.
Konflikt naproti tomu je spi$e pouze nesoulad ve
vzajemné interakci, které jedinci s rtiznymi cili, za-
jmy, pfedstavami pocituji. Etologie povaZuje kon-
flikt za projev agresivniho chovdni, jeZ méd pudové
zaloZeni, coZ znamend, Ze toto jedndni je pro Zivé
bytosti prirozené. V tomto smyslu lze agresivni
chovéni povaZovat za jeden z obrannych mecha-
nismd, ktery fe$i problém utokem na prekdzku,
resp. na zdroj ohroZeni (Vdgnerovd, 1999).

Ndzory na chdpani a feSeni konfliktu v minu-
losti nebyly vzdy stejné, postupné se vyvijely. Roz-
pory, rozdily v potfebdch a konflikty byly v poc¢a-
te¢nich klasickych teoriich tizeni Taylora a Webe-
ra povazovdany za rusivé momenty, které zdvaznym
zplsobem narusSuji efektivnost organizaci. Zdu-
raziiovdna byla v této souvislosti predevsim kont-
rolni funkce tak, aby ke konflikttim, pokud mozno
nedochdzelo. V 60. letech byla nejvice akceptova-
na strukturdlni strdnka konfliktu, tzn., Ze konflikt
vznikd rozpory mezi riznymi ¢dstmi organizace,
divizemi nebo oddélenimi. V 70. letech podle teo-
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rie konflikt®, organizace je povazovédna za bojisté
ndzorli. Rozpory v cilech a spory mezi lidmi ¢i
skupinami jsou chdpdny jako normadlni jev, které-
mu se Zddnd organizace nemuZe ubrdnit. Za hlav-
ni zptsob feseni konfliktt bylo povaZzovano vyjed-
navani. V 80. letech se ptistoupilo k tzv. kulturolo-
gické perspektivé. Jeho hlavni myslenkou bylo, Ze
konflikt 1ze odstranit pfekondvdnim kulturnich ba-
riér (Bélohlavek, 1996).

Na rozdil od pfedchozich ptistupti soucasny in-
tegra¢ni/sjednocujici pohled na konflikt vychdzi
z predpokladu, Ze harmonickd, mirumilovné sku-
pina je statickd, apatickd, nereagujici na potfeby
zmény a inovace. Proto se objevuji tendence kon-
flikty povzbuzovat, udrzovat skupinu na minimaél-
ni hladiné konfliktu. Jednim z pfedstavitelt, jez
preferuje tento thel pohledu, kdyZz konflikt pova-
Zuje za formu neshody, kterou nelze hodnotit za
dobrou ani $patnou, je napf. Tharoke (2013). Uve-
deny autor tvrdi, Ze takovy konflikt je pro fungova-
ni organizace nezbytny v tom smyslu, Ze ji posou-
va dal.

3. Pficiny vzniku a druhy konfliktii

Znalost pricin (zdrojtt) konfliktt umoZziiuje mana-

Zertim je nejen lépe pochopit, ale také jim v bu-

doucnu predchédzet. Konflikty vznikaji v nejriz-

néjsich situacich. Z pohledu moznych konfliktt

v organizacich se o jeji ¢lenéni pokusili napf. Kreit-

ner a Kinicki (1989):

¢ nesoulad osobnosti nebo hodnotovych systé-
mi,

e prekryvani nebo nejasné hranice pracovnich
ndplni,

e soupefeni o omezené zdroje,

e nepfiméfend komunikace,

e vzdjemnd zdvislost tikolli (napf. ndsledna prace
na jednom vyrobku),

* sloZitost organizace (mnoZstvi trovni a rozli¢-
nost tkolt1),

* nejasné strategie, standardy, pravidla,

e nepfiméfené terminy nebo ¢asovy tlak,

¢ Kkolektivni rozhodovani,
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¢ konsensudlni rozhodovdni (stoprocentniho
souhlasu lze téZko dosdhnout bez predchozich
boju),

¢ nesplnénd ocekdvdni,

e nevyfe$ené nebo potlac¢ené konflikty.

Pro srovndni muiZeme uvést jesté dalsi autory,
kteff rovnéZz popisuji pti¢iny konfliktti na praco-
visti. Omisore (2014) jako pfi¢iny konfliktti uvadi
tyto:

* rozdilné specializace zaméstnanct,

e rozdilné cile,

e vzdjemna zévislost a pfend$eni odpovédnosti,
e vztahy s vedoucimi pracovniky,

e role arozdilnd o¢ekédvani,

* nejednoznacné vedeni a $patnd organizace.

Isa (2015) ve své studii zmitiuje ndsledujici pii-
¢iny konfliktt:
¢ $patna komunikace,

e osobnostni rozdily a $patné vztahy,
* nedostatek otevienosti,
e stres.

Z hlediska celkového pojeti nachdzime v teorii
konfliktu snahu o klasifikaci jeho moznych pricin,
kterou nabizi autor Robinns (1978):
¢ komunikaéni priciny: konflikty v disledku

$patné komunikace a nedorozuméni,

dé organizacnich rolf,

* osobnostni pticiny: konflikty vychdzejici z osob-
nostnich rozdild.

Robinnsnova klasifikace md v chdpdni konflik-
tu jiz blize ke Kklasifikaci zdrojii nezli pfi¢in. Ty
mohou byt rtizné povahy. Dvotdkové (2007) rozli-
Suje zdroje psychogenni a sociogenni. Nejzdvaz-
néjsi psychogenni zdroje spocivaji v poruse kvality
psychiky aktérti jako je napt. aktudlni stav psychic-
ké nekondice hraniéici s nemoci, deformita socidl-
niho vniméni — rigorézni uplatiiovani stereotypd,
chyba hal6 efektu, produkce nestandardnich vzor-
cti chovani tendujicich k asocidlnosti ¢i charaktero-
vé zplostén{ osobnosti.

Podle sklonu lidf k prozivan{ vnitinich ¢i vnéj-
$ich konfliktt mtiZeme rozezndvat podle Nollkeho
(2004) dva zdkladni typy:
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a) typ s malou internalizaci (zvnitfnénim) frustru-
jicich, zatéZovych podnétt, ktery si nepfijemné
zku$enosti z konfliktti nebere pfili§ k srdci
a md sklon k opakovanému konfliktnimu fe$en{
riznych situaci.

b) typ s velkou internalizaci frustrujicich podnéta,

=

ktery az prili$ prozivd emotivni doprovod kon-
fliktnich situaci. M4 sklon spi$e k vnitfnim kon-
flikttim. Casto jde o osoby senzitivni, hypersen-
zitivni az neurotické. Vazné Kkonflikty, které
byly potla¢eny nebo vytésnény, se u nich mo-
hou stat pricinou rtiznych psychosomatickych
onemocnéni.

Toto rozdéleni koresponduje s rozliSenim na
a operantni (je vice zavisly na vnitinich stavech)
podle amerického psychologa — neobehavioristy
Skinnera (1904-1990). Podle $vycarského psycho-
loga a psychiatra Junga (1875-1961), bychom pak
podobné rysy nasli také u extroverta, jeZ ma spise
sklon k vnéjsim konfliktiim a introverta, ktery in-
klinuje zase k vnitfnim konfliktim (No6llke, 2004).

Sociogenni zdroje prindsi praxe veSkerého soci-
dlniho Zivota. Optikou specifickych zdrojt socidl-
niho Zivota prdce, tato specifika produkuji jak for-
madlni, tak neformdlni vztahy zameéstnancti na
konkrétnim pracovisti. Mezi sociogenni zdroje na
drovni organizace Dvotdkovd (2007) fadf napt. ne-
zvlddnuti tidici ¢innosti na rtaznych trovnich,
nekvalitni komunika¢ni systém, nesoulad vniti-
nich pfedpist s ptikazy, Spatné hodnoceni zamést-
nanci, nemoznost sebeprosazeni nebo stiet hod-
notové rozpornych individudlnich a skupinovych
cila.

Zamétime-li se na otdzku druhti konflikt(i, mu-
sime poznamenat, Ze v souc¢asnosti neexistuji redl-
né ,Cisté“ typy. Klasifikace ndm vsak pomdhd pii
nejriiznéjsich analyzdch, kde mtiZeme stanovit
kritéria pro déleni konfliktt. Zdkladnim kritériem,
ze kterého vychdzi toto déleni, je rozliseni podle
zdroje konfliktu, které mazZe byt vnitfni nebo vnéj-
§i (Kohoutek, Stépanik, 2000):

a) Vnitfni intraindividudlni (intrapsychické) kon-
flikty



Jednd se o rozpory, které md ¢loveék sdm se se-
bou, zpravidla v dtsledku neujasnénych moti-
v, postojii a hodnot. Americky socidlni psy-
cholog némeckého ptvodu Kurt Lewin a jeho
zaci popsali ndsledujici typy intrapsychickych
konfliktt:

1) Konflikt z volby mezi dvéma kladnymi hod-
notami, pfi¢emz je moznost ziskat pouze je-
dinou. Jde o tzv. konflikt apetence — apetence.

2

—

Konflikt z volby mezi dvéma zdpory. Jde
o konflikt averze — averze. Clovék napt. musi
zvolit vykondni nepiijemné prdce nebo trest,
kdyz tuto prédci nevykona.

Konflikt z ambivalentniho postoje k téze je-
diné hodnoté, k témuz objektu. Jde o typ
konfliktu, ktery je typicky pro nevyrovnané
osobnosti. Casto tento vztah existuje mezi
vedoucimi pracovniky a jejich zdstupci. Na

3

—

jedné strané napt. vedouci pracovnici touZ,
aby méli pod sebou podfidivé zastupce, ale
ti byvaji ¢asto méné schopni, proto si vybe-
rou schopného zdstupce, ale soucasné se citi
nepiijemné ohroZeni. Jde o konflikt apeten-
ce — averze. Lewin (in Kohoutek, Stépanik,
2000) a podobné napf. také autofi Novy
a Surynek (2016) popisuji navic jesté kon-
flikt averze a indukce pozitivni tendence (,,Je
to nepiijemné, ale musim*“) a konflikt ape-
tence a indukce negativni tendence (,Je to
pfijemné, ale nesmim®).

Predstavuji stfety ¢lovéka s jinymi lidmi v di-

sledku rozdilnych ndzort a minéni, zptsobu

jedndni a cild, kterych ma byt dosaZeno. Tyto

konflikty vyplyvaji ze znac¢né odli$nosti lid-

skych jedincti a ze specifik socidlnich situaci,

v nichz lidé obvykle:

¢ usiluji ze stejné situace o dosazeni odlis-
nych cild, napf. konflikt v rodiné zptisobeny
neschopnosti dohodnout se na misté dovo-
lené,

e usilujf za odlisné situace o dosaZeni stej-
nych cild, napf. soupefeni dvou uchazect
0 stejnou pracovni pozici.
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Je zndmo, Ze snadnéji se fesi konflikty vécné,

v nichZ rozpor je vdzdn pouze na objektivni para-

metry situace. ObtiZnéjsi jsou konflikty osobni,

v nichZ jde jiZ o to, vyhrdt nad druhou stranou za

kazdou cenu (hrubé chovani, fyzické ndsili apod.).

Nejcastéjsi vsak byvaji konflikty smiSené, v nichz

se i do vécnych zdlezitosti promitaji osobni problé-

my.
Navazeme-li na to, co bylo uvedeno vyse, moh-

li bychom rozlisit konflikty na dvé zdkladni kate-

gorie, na spory a problémy (Plaminek, 2009):

a) spor — konflikt, u néhoz se s konkrétnimi zpu-
soby vécného feseni identifikuji urcité osoby
nebo skupiny osob. Spor je konflikt, ve kterém
hraji dtlezitou roli preference rtiznych vysled-
ki feseni konfliktu riaznymi icastniky nebo je-
jich skupinami. Problém, ktery je jddrem kon-
fliktu, Gicastnici konfliktu ¢aste¢né nebo tplné
ztotoznuji s tcastniky, ktef'i haji odlisné posto-
je. Spor lze oznacit za ,personifikovany pro-
blém*.

b

=

problém — konflikt, u néhoZz se s konkrétnimi
zpusoby vécného feSeni neidentifikuji urcité
osoby nebo skupiny osob. V pfipadé problému
pievaZuje spolecny zdjem nalézt feSeni nad
tendenci tcastniki pfedem preferovat néjaky
konkrétni vysledek. Problém lze oznacit za ,,de-
personifikovany spor*.
Déleni konfliktt mtiZe byt ur¢eno také poctem
osob, které se do néj zapoji. V takovém piipadé za-
leZi na tom, kolik osob je ptimo v konfliktu ucast-
no, nebot pifi jejich velkém mnoZstvi byvaji mno-
hem obtiZnéji fesitelné z diivodu komplikovanéjsi
skupinové dynamiky. Vznikaji napf. rizné podsku-
piny — koalice soupeticich stran apod. K¥iZi se for-
madlni a neformdlni komunikace. Situaci ddle miize
komplikovat i systém pozic a roli a z toho se odvo-
zujici horizontdlni ¢i vertikdlni vztahy a interakce.
Casto byvaji konflikty ve velkych skupindch vyra-
zem hromadné zdtéZe, kterd je charakterizovana
specifickym priibéhem socidlnich procesti, pfi niz
vznika citovd ndkaza, ndpodoba (Bedrnova, 1999).
Podle poctu zicastnénych osob Ize rozlisit tyto
druhy konfliktti (Hold, 2003):
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a) Interpersondlni konflikty — mezi lidmi (tykaji
se alespon dvou jedincti), jsou vyjddieny rovi-
nou socidlné psychologickou. Mohou byt defi-
novdny jako stfet motivac¢nich sil (zdjmu, cild,
hodnot, postojti) v mezilidskych vztazich.

b) Intrapersondlni konflikty — odehrdvaji se uvniti

st

lidského individua. Neznamena to vsak, Ze jsou
naprosto odtrZené od vnéjsiho svéta, Ze s vnéj-
$im dénim nijak nesouvisi. Naopak, intraperso-
nalnimi konflikty se mohou promitat do kon-
flikta mezilidskych.
¢) Konflikt uvnitf skupiny — pokud se skupina lidi
nemuZe dohodnout na spole¢né ¢innosti nebo
spole¢ném feseni.
Konflikt mezi skupinami — konflikt mezi dvé-
ma a vice skupinami s odliSnym poc¢tem i zamé-
fenim

d

=

V manaZerské praxi se tedy mutZeme setkat
i s meziskupinovym konfliktem. To, jakym zptiso-
bem bude charakterizovdn meziskupinovy kon-
flikt, zavisi od vnimani tfi zdkladnich sloZek (Svo-
bodov4, 2008):
a) Skupinova identifikace — ¢len tymu se musi
vnimat jako prislu$nik jednoznac¢né identifiko-
vatelné skupiny, oddéleni, pracovisté ¢i dtvaru.
Pozorovatelné rozdily mezi skupinami — jasny
pozorovatelny a empiricky doloZitelny skupi-
novy rozdil, pficemz nezdleZi na tom, zda je
podstatny ¢i okrajovy. Pro moZnost vzniku kon-
fliktu je nutnd schopnost vnimat, jak a v ¢em je

b

=

,nase“ skupina odli$nd v porovndni s jinou sku-

pinou.

c) Frustrace — stav, kdy skupina md dojem, Ze
kdyz dosdhne svého cile, tak dalsi skupina jej
dosahnout jiZz nemtiZe a naopak. Usili skupiny
je zablokovédno. Ke vzniku konfliktu mezi sku-
pinami nemusi byt frustrace pfili§ intenzivni
a potieby, které jsou akci protistrany zmarnény,
mohou byt pouze potencidlni.

Dulezitd je rovnéZ otdzka prevence konflikta,
kterd spocivd ve vétsi celoorganizacéni efektivité. Je
nutné zabezpecit maximdlni miru komunikace
a interakce v prdci pti feSeni tkolli a problémi
s nimi spojenych. Systém odmén v organizaci by
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nemél zapominat na miru vzdjemné pomoci sku-
pin, a pokud je to moZné, je doporuc¢ovéna rotace
¢lent a pravidelné sledovdni rozhodnuti manaZe-
ra, které by mohly vést ke znemoznéni vzdjemné
spolupréce. Tvorba a zavedeni preventivnich opat-
feni neni v praxi jednoduché a nékdy se neobejde
bez cileného vzdéldni a vycviku. Ptilisné zameétent
se na vécné hledisko feSeni konflikt vede casto

k opomijeni mékkych (soft skills) dovednosti. Leti-

té zvyky a postoje zakofenéné v organizaci se jen

velmi tézko méni.

Mimo uvedené se v teorii konfliktu jesté nékdy
rozlisuji tzv. zdmérné konflikty — mobbing a bo-
ssing:

a) Mobbing — vétsina definic mobbingu vychdazi
z charakteristiky profesora Leymanna, tzn., Ze
se jednd o systematické, cilevédomé a pfede-
v§im opakované ttoky jednotlivce ¢i skupiny
na urcitou osobu (Beno, 2003).

b

=

Bossing — autor tohoto pojmu Kile nazyvé tim-
to terminem systematické Sikanovdni ze strany
vedoucich (Cakrt, 2000). Jinak vyjadfeno, jed-
nd se o zdmérné napadani se souhlasem ¢i z4-
mérem vedouctho pracovnika. Nadfizeny za-
meéstnanec vyuZziva svého prava uddvat pokyny,
zastraSuje a sniZuje diistojnost podiizeného.
Field (in Svobodovd, 2008) rozeznava ¢tyfi pri-
marni typy mobberti:

1) Attention-seeker — vyuzivd jakychkoli pro-
stfedkt, aby se stal sttedem pozornosti. Jeho
hlavnimi znaky jsou narcismus, manipulace
a posedlost kontrolou. Casto se stavi do role
obéti, zejména je-li po ném vyzadovédna odpo-
védnost.

2) Wannabe — ma podobné znaky jako predchozi
typ, ale kromé toho se opakované dozaduje
lcty a respektu, Ze je kompetentni a kvalifiko-
vany odbornik, navzdory tomu, Ze takové
schopnosti, vzdéldni ¢i kvalifikaci nemd. Chova
se povy$ené, zlomyslné, zdludné, casto lze
a podvadi.

3) Guru — nemusi byt za kazdou cenu v centru

déni, ale nemd rdd, kdyz je vétsi pozornost vé-

novana ostatnim. Soustfedi se na préci a pra-



covni povinnosti ¢asto stavi nade v$e ostatni.
Mysli si, Ze nadfazeny své zdjmy prosazuje na
tkor druhych, pfivlastiiuje si jejich myslenky
nebo nazory.

Sociopat — sleduje jen své osobni zisky a vlast-
ni uspokojeni, prava druhych opakované ome-

4

=

zuje a svd si velmi agresivné brdni. Byva zalud-
ny, bezcitny, mstivy a vypocitavy. Rad s lidmi
manipuluje bez ohledu na logiku, fakta, nasled-
ky ¢i zadvaznost situace.

4. Konflikt jako diisledek problémové
komunikace

Konflikty velmi cCasto byvaji pfimym dtisledkem
chybné, nedtisledné nebo problémové komunika-
ce. Pracovni ¢as byva naplnén praci, kterd obsahu-
je pouze formdlni prileZitosti ke komunikaci, ale
muZe byt také naplnén neformdlnim komunikova-
nim, zejména v dobé prestdvek, obéda nebo néja-
ké spole¢né domluvené akce. Nékdy se mohou stat
kolegové dobrymi pfételi, jindy se to nepodaii
a pak se spolupracovnici stietdvaji v riznych kon-
fliktech.

Nedilnym aspektem dobrych vztahti na praco-
visti je mira reciprocity a komplementarity. Kazdy
znds ma své silné a slabé strdnky, a to je prileZitost
pro vzdjemnou podporu, kterd mtze posilovat po-
zitivni vztahy a spoluprdci. Rozdily mezi spolupra-
covniky vedou naopak k vice ¢i méné ndpadnym
zplsobtim manipulace viic¢i obéti. V nékterych si-
tuacich i bézné vyjedndvani v rdmci béZzné komu-
nikace kulminuje do konfliktniho stavu. Regeni je
mozné, jen pokud budou mit obé strany pod kont-
rolou své emoce. DtileZitd je v tomto ptipadé sebe-
kontrola. Ta umoziiuje v jedndni raciondlni nad-
hled, kdy by si mél tcéastnik sporu uvédomovat
vz4ajemné postoje, zdjmy a cile a zejména pfi ko-
munikaci vyuzivat naslouchdni. V pfipadé, Ze stra-
ny se nejsou schopni domluvit, je mozné vyuzit
sluZeb nezdvislého facilitatora ¢i medidtora, ktery
by umoznil lepsi kontrolu nad dodrZovdnim pravi-
del v komunikaci.

Konflikty v komunikaci mohou vznikat i v ob-
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lasti socidlni percepce, ve vinimdni obecné nebo pii
prenosu informaci v dtsledku informac¢nich sumt.
Vnimdni ¢lovéka c¢lovékem je vzdy subjektivné
zkreslené. To je ddno predchozimi zku$enostmi,
znalostmi, praxi, stereotypy vnimdni, profesiondl-
ni deformaci, tnavou, svételnymi podminkami,
dobou sledovani druhého ¢lovéka. Stejny projev
chovani pak mtiZeme jinak hodnotit napf. u nadri-
zeného, kolegy nebo podtizeného. Na kvalitu vni-
man{ md pochopitelné vliv inteligence, vék, intuice,
struktura osobnosti pozorovatele. Casto vnimdme
¢lovéka ne takového, jaky je, ale jakého bychom
ho chtéli mit.

Konflikty v dtsledku chybného pfenosu infor-
maci mohou byt zptisobeny bud chybami technic-
kymi, nebo mohou byt pti¢inou psychické nedo-
statky. MtZe se jednat o $patnou, poruchovou
techniku (napf. pocitace, vysilacky, telefony, ko-
pirky, faxy), ale vétsi ¢ast byvd zplisobena ¢loveé-
kem samotnym. Nesrozumitelnd slova, $patné po-
uzivani dechu pfii feci, pfecenéni ¢i podcenéni
nebezpeci, polopravdy, ptili§ komplikované véty,
nejednoznac¢né piikazy, snaha druhého ohromit
atd. (Pospisil, 1999).

Je rovnéz zndmo, Ze u rtznych jedincd preva-
zuje urcity komunika¢ni styl a hiife pak spolu ko-
munikuji jedinci s nekompatibilnimi vztahy. Exis-
tuji ¢tyti zdkladni komunika¢ni styly (Bélohlavek,
1996):

a) Analyticky — analytickd osobnost ma sklon
hodné myslet, pomalu jednat, kontrolovat se, je
pasivni, tichd, nepodléhd vasnim.

b) Ridici — Fidici osobnost je aktivni, ambiciézni,
nezdvisld, vytrvald, opatrnd, vyhledava soutéze
a konflikty.

c) Prételsky — osobnost pouZivajici tento styl je
velmi citlivd, rdda tési ostatni, mda pro lidi po-
chopeni, raduje se z jejich radosti.

d) Expresivni — k zdkladnim znaktim patfi rov-

=

néz citlivost, dale vzrusivost, ale také sklony
k undhlenému zobectiovdni. Na rozdil od pté-
telskych osobnosti je v§ak zahledénd do sebe.
Zatimco se spolu dobfe dorozumi typy, které
maji alespoti néco spole¢ného (kompatibilni vzta-
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hy), nedokdzi komunikovat typy, které maji roz-

porné povahové vlastnosti (toxické vztahy). Podle

Bélohldvka (1996) jsou kompatibilni vztahy zpra-

vidla mezi typem analytickym a fidicim, analytic-

kym a pratelskym a ptatelskym a expresivnim. To-
xické vztahy vykazuji ndsledujici typy:

¢ analyticky a expresivni (analyticky typ pozZadu-
je mnozstvi detaild, které expresivni osobnost
nechce a neni ochotna dat),

e fidici a expresivni (expresivni li¢i své tizasné
ideje, zatimco tidici se umi soustfedit pouze na
nejblizsi budoucnost),

e fidicf a ptatelsky (fidici se nezajima o projevy
sympatii ze strany pratelského a vyzaduje po
ném informace o plnéni tikolt).

V praktické ¢innosti manaZera se tedy ukazuje
schopnost odhalovat, fesit ¢i mediovat konflikty
jako jedna ze zdkladnich kompetenci.

S. Zpiisoby teseni a usmérriovdni konfliktii

Vedle planovéni, motivace, rozhodovani a komuni-
kace, predstavuje v soucasnosti proces fizeni kon-
fliktu jednu z nejdulezitéjsich sou¢dsti managemen-
tu. Znalost jejich pfi¢in mtize pomoci v prevenci
konfliktti, ale nékdy je Zddouci, aby se konflikt stal
motorem k nastartovdni zmeén v organizaci. De
Vito (2001, s. 172) uvddi, Ze: ,,Hlavn{ pozitivn{ hod-
notou interpersondintho konfliktu je fakt, zZe vds
nuti{ zkoumat problém, kterému byste se jinak vy-
hybali, a pracovat na jeho mozném reseni”.

Na semindfich zameéfenych na komunikaci
a feseni konfliktd vnimdme ¢astou nechut mana-
zert do konfliktu vstupovat. Pri¢inou je jejich
osobni rozporuplny vztah ke konfliktu, strach
z nezvlddnutych emoci druhé strany ¢i bezrad-
nost, jak vést emotivni rozhovor. Cim jsou vztahy
mezi konfliktnimi stranami tésnéjs$i a dlouhodo-
béjsi, tim se konflikt stava intenzivnéjsim.

Plaminek (2009) doporucuje tyto zptisoby fese-
ni konfliktl:
1) Pasivita

Neékteré konflikty je moZné fesit necinnosti.

Nevyhodou je to, Ze nemdme pod kontrolou ani
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proces, ani vysledek fe$eni. Navic riskujeme
krizi v pfipadech, Ze takto nefe$ime néjaky ze
své podstaty zdsadni konflikt, napf. takovy, kte-
ry destabilizuje nds nebo nase vztahy.
Delegace

Regenf mtiZzeme svéfit nékomu jinému. Tak ¢i-
nime vzdy, kdyZ se obracime napiiklad na soud,
na experta nebo na nadtizeného. I v tomto pti-
padu nekontrolujeme ani proces, ani vysledek
takového feseni (napf. pfi soudnim sporu).
Ndhoda

Lisi se od pfedchozich tim, Ze jiz kontrolujeme
(pochopitelné spolu s protistranou) proces fe-
Seni — rozhodujeme napf. o tom, jak bude né-
hodnd volba probihat a kdy bude zndm vysle-
dek tfeseni. Vysledek feSeni je uZ ovsem mimo
kontrolu protivnych stran — o ném rozhoduje
ndhoda. Obé strany konfliktu tedy delegovaly
rozhodnuti na ndhodu. Vyhodou je rychlost to-
hoto feSeni a v zdsadé nenapadnutelnd sprave-
dlnost.

Mediace a facilitace

Zde je pravo regulovat proces jedndni delegové-
no na odborniky (medidtory a facilitatory), ov-
$em pravo rozhodovat o vysledku feseni si po-
nechdvajf strany konfliktu. Pokud ma konflikt
podobu sporu, mluvime o mediaci, jde-li o pro-
blém, jednd se o facilitaci. Medidtor miva veétsi
prava urcovat proces feSeni, facilitdtor vhodny
postup spiSe nabizi a usnadriuje.

Vyjedndvani a projedndvéni

Jde o idedlni zptlisob fe$eni konfliktti — protiv-
né strany kontroluji proces i vysledek feSeni.
Podstatou je pfimd komunikace mezi nimi. Po-
jem vyjedndvdani se vztahuje k feSeni spord, ter-
min projedndvéni se vztahuje k feSeni problé-
m.

Nésili

Protistrany do jisté miry rozhoduji o procesu
Jfeseni”, kdezto na jeho vysledek mivaji obvyk-
le jen omezeny vliv. Fyzické i psychické ndsili
je povazovano za zapovézené a vysledky dosa-
Zené timto zplisobem jsou nelegitimn{ (Plami-
nek, 2009).



Obrazek ¢. 1 » Metodické menu reseni konfliktd
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Pramen: vlastni zpracovani dle Plaminek, 2009, s. 28

Resen{ konfliktt je patrné i z nasledujictho ob-
razku. Hlavnim kritériem je to, jakym zplisobem
kontroluji Gicastnici fe$eni konfliktu a vysledek te-
$eni konfliktu.

Cilem fe$eni konfliktu nemusi byt nutné jen vy-
feSen{ dané situace, ale celkovd zména konfliktni
situace na nekonfliktni. Brown (1989) napriklad
ukazuje, jak mohou manazefi usmértovat ptso-
beni konfliktu v riznych oblastech:

1. zménou vnimdan{ konfliktu:

e zmeénou symboliky a managementem vy-
znamu (odstranéni pfilis honosného zafize-
ni kancelafe, zména ndzvu uréité funkce),

e predefinovdnim zdjmu (zavedeni nové for-
my cil),

¢ zménou chdpani vzdjemné zavislosti (sesta-
veni interdisciplindrniho tymu, zavedeni
systému vnitinich dodavatelt a odbérateltt),

¢ ovliviiovdnim a transformovdnim pocitd,
stereotypt a postojt,

2. zménou chovéni

¢ modelovdnim chovdni s pouzitim systému
odmeén a postiht,

¢ vycvikem jednotlivcll v rozpozndvani a za-
chazeni s feSenim konfliktti, zlep$ovédni do-
vednosti komunikace, vyjedndvdni a tymo-
vé préce,

¢ zménou interpersondlni dynamiky (pfima
doporuceni jednotlivetim, zména piistupu
k jednotlivctim),

3. zménou struktur:

¢ prestrukturovdnim pozic, rolf a vzdjemnych

vztaht,

Kontroluji ucastnici vysledek reseni konfliktu?

e vytvofenim novych zdsad nebo pravidel,
které poslouzi jako nezdvisly moderdtor
nebo poradce,

e zavedenim integrujici pozice (funkce, ktera
md koordinovat ¢innost dvou antagonistic-
kych ttvarti),

¢ zavedeni konzultativnich tymu nebo jinych
zpusobt ucasti, které budou fungovat jako
varovny systém.

Zavérecnym okamzikem kazdého konfliktu by
mélo byt urcité feSeni, na kterém se obé strany do-
hodnou. V praxi se ¢asto stdvd, Ze jakmile je jedné
strané feSeni vnuceno, konflikt je odsunut, nikoli
vyiesen. Lze tedy Fici, Ze fe$eni konfliktu m4 vétsi-
nou podobu urc¢itého kompromisu. Kazdd strana
tedy béhem vyjedndvdni feSeni o néco prichdzi,
néco vsak i ziskdva. To kolik toho ztrati ¢i naopak
ziskd, zdvisi pfedev$im na vyjedndvacich schop-
nostech. Tyto schopnosti jsou z casti vrozené
a z Casti se jim Ize pod vedenim zku$eného lektora
naucit.

Kohoutek (2002), ktery se zabyvad tematikou
konfliktu, definuje tzv. adekvdtni model feseni
problému ¢i konfliktu, ktery se sklddd z ndsleduji-
cich ¢tyt fazi:

a) definovan{ — co nejpfesnéjsi vymezeni problé-
mu,

b) generovéni — stanoveni alternativnich fesent,

¢) hodnoceni a vybér nejvhodnéjsi alternativy,

d) provedeni navrzeného feSeni a zjisténi, jak se
osvédcilo.

Velkou véhu pii feSeni jednotlivych fézi kon-
fliktu pripisuje vétsina odborniki diskusi. Re$eni
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problémt ve skupiné, oproti feSeni individudlni-
ndvrhti feSen{ a vede k jejich rychlej$imu posou-
zeni z ruznych aspekti. Bedrnovd, Novy a kol.
(2002) se zminuji o tom, Ze diskuse by méla mit
kolektivni podobu a méla by predstavovat urcitou
formu tvorivé aktivity. Pfipadné kolektivni prodis-
kutovéani problémt ptindsi lepsi vysledky neZ indi-
vidudlni uvaZovani. Diskuse by mély byt jasné vy-
jadfovdny s presvédc¢ivou argumentaci a dobfe
sndSeny vuci ostatnim ndzortm. Diskutujici by
neméli podlehnout tzv. ,,panelovému efektu“ tedy
domnivat se, Ze jsou 1épe informovani nebo uvadét
zdmérné prili§ odlisné nazory, aby byli zajimavi.

Pro tspésnou diskusi i mediaci procesu konflik-
tu hraji nezastupitelnou roli kompetence manaze-
ra v aktivnim naslouchdni. Je to zptisob komunika-
ce, v némz je zahrnuta posluchacova ochota
a snaha podivat se na problém oc¢ima toho druhé-
ho. K profesionalité manaZera patfi to, Ze protistra-
nu nepferus$uje a naslouchd ji. Vsechny techniky
maji za cil podporovat mluv¢iho k rozhovoru a de-
tailnéjsimu popsani situace. Na nepfestdvajici mo-
nolog reaguje tim, Ze si za¢ne ovétovat, zda sprav-
né porozumél sdéleni, a dé jasné najevo, od které
Casti jeho lic¢eni situace se ztraci a pozddd ho o opa-
kovéni informaci. Mezi nejpouzivanéjsi techniky
aktivniho naslouchéni patf{ povzbuzovdni, objas-
novéni, parafrdzovdni, zrcadleni pocitu, shrnuti
a ocenéni.

Tabulka €. 1 » Preferované styly feseni konfliktu

Staty ucastnici se vyzkumu

Nejvice preferovany styl feseni

6. Kulturni a genderové rozdily v resent
konfliktu

Konflikt byvd do zna¢né miry ovlivnén kulturou,
jsou pti feseni konfliktt preferovdny rozdilné styly
(viz tabulka ¢. 1).

Ting-Toomey (1985, in De Vito, 2008) povazuje
USA a Zapadni Evropu za tzv. individualistické
kultury. V téchto kulturdch se konflikty objevu-
ji Castéji pri poruseni individudlnich norem. Jsou
tu ovSem patrné urcité rozdily. V USA maji napf.
18 leti, Zijici ve spole¢né domdcnosti s rodici cas-
téj$i konflikty kvali svému Zivotnimu stylu nez
napf. jejich vrstevnici ve Svédsku, kde je spole¢né
bydleni pfijimdno 1épe. ManaZefi v USA maji sna-
hu fesit konflikt integraci poZadavkd zucastné-
nych stran. Oproti tomu v tzv. kolektivistickych
kulturdch pfevazuji spise konflikty v oblasti poru-
Sovani kolektivnich nebo skupinovych norem
a hodnot (napf. Korea, Indonésie). I v tomto typu
kultury 1ze rozeznat rozdily. Cinsti studenti se do-
stanou do konfliktu se studenty jiné ndrodnosti
Castéji nez se svymi krajany. Podle Tinsleyho
a Bretta (2002, in De Vito, 2008) manazZefi v Ciné
pravdépodobné povolaji vyssi vedeni, aby rozhod-
lo, nebo konflikt nefesi vitbec. V Japonsku je velmi
dtilezité nezahanbit ¢lovéka, s nimZ jsou v konflik-
tu, zejména na vefejnosti a neptipousti se byt viici
druhému verbdlné agresivni.

Druhy nejvice preferovany styl

konfliktu reseni konfliktu

Spojené staty Americké Konfrontacni styl Konfrontacni styl
Cina Styl kompromisu Styl vyhybani se
Indie Styl Gstupu Styl vyhybani se
Malajsie Styl spoluprace Styl kompromisu
Korea Styl kompromisu Styl vyhybani se
Japonsko Styl vyhybani se Styl dstupu

Australie Styl spoluprace Styl Gstupu

Pramen: vlastni zpracovani dle Lather, Jain & Shukla (2010)
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V muzské populaci v minulosti dlouho ptetrvé-
valy stereotypni ndzory o schopnostech Zen v ma-
nazerskych pozicich jako vyraz ptedsudkui o ro-
lich a funkcich, které by mély zastdvat. Zda se, Ze
toto vnimdni do urcité miry pretrvava jesté i v sou-
¢asné dobé, protozZe jedna z nejvétsich gendero-
vych nerovnosti ve stfedni a vychodni Evropé se
tyka vedoucich pozic. Potvrdila to neddvna mezi-
nédrodni studie s ndzvem ,Win-win: Jak mtize byt
posileni postaveni Zen ptfinosem pro stiedni a vy-
chodni Evropu®. PfestoZe Zeny tvofi vice nez 60 pro-
cent absolventti vysokych $kol ve stfedni a vy-
chodni Evropé, pouze asi 37 procent vSech mana-
Zertl jsou Zeny. Zeny zastdvaji priblizné jednu pé-
tinu vedoucich funkci ve stiedni a vychodni Evropé
a 8 procent pozic generdlnich feditelt. 44 procent
prednich spole¢nosti ve stfedn{ a vychodni Evropé
nemd ve vedouci roli jedinou Zenu (Iszkowska et
al., 2021).

Pritom je obecné zndmo, Ze Zeny disponuji lep-
$1 komunikaci se svym okolim, nejsou tak agresiv-
ni a soutézivi jako muZi a ¢astéji se vyhybaji pfimé
konfrontaci. Tvrdi se, Ze radéji voli vice spoluprace
se svymi podfizenymi a kolegy, jsou tymovéjsi
oproti muztm. Ve srovnadni s muZi se u nich proje-
vuje vétsi ochota naslouchat, jsou citlivéjsi, empa-
tic¢téjsi a pii praci s daty peclivéjsi. Mnohé z téchto
dispozic se prolinaji i do feseni konfliktu. Z pohle-
du genderu miZeme podle Mendlikové (2012) vi-
dét rozdily mezi muZi a Zenami jak z hlediska ko-
munikace v konfliktnich situacich, tak i v projevech
chovéni. Muzi se v komunikaci vyznacuji nasledu-
jicimi charakteristikami:
¢ silné zacileni na problém,

e jasné védomi priorit,

e potfeba pldnu ¢innosti,

¢ naslouchdni s cflem zjistit informace,

e piimé vyjadfovani ndmitek,

e Castéjsi pouZzivaji vycti a kvantifikace,

¢ na otdzku chtéji slyset fakta, pak ndzory,

¢ berou slova v nomindlnim vyznamu (mensi
schopnost desifrovani skrytého vyznamu).

Pro chovdni muzi v konfliktnich situacich je ty-
pické:
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e reakce na zdtéz: zmeéna v chovdni a projevu

(potfebuji ¢as, aby se orientovali),

e projevy: odtazitost, nevrlost a uzavieni se.

U Zen uvadi Mendlikova (2012) odli$né charak-
teristiky. V komunikaci se jednd o tyto typické pro-
jevy pii konfliktu:

e nepiimd nebo nardzkovd mluva,

e vymdhavy ton feci,

e postup vice zeSiroka, k jddru se dostavaji poz-
déji,

e obcasnd nejasnost v prioritdch,

¢ naslouchaji s cilem navdzat kontakt,

e vénuji pozornost podrobnostem,

* na otdzku chtéji slyset fakta a pocity,

e casto ovéf'uji, neZ za¢nou reagovat,

* nabizeji hodné informaci bez rozliseni primar-
nich a sekunddrnich data.

Chovéni Zen v konfliktnich situacich se vyzna-
cuje:

* reakce na zatéZz: zmeéna postoje (potiebuji se
svétit, aby se orientovaly),

e projevy: pretiZenost, pfemrsténé reakce a vy-
cerpanost.

7. Zdver

V této studii jsme popsali, analyzovali a shrnuli
nejriiznéjsi pohledy na problematiku konfliktu
a soucasné jsme predstavili moznosti jeho feseni
v praci manaZera. Hlavnim cilem tohoto ptispévku
bylo poskytnout uceleny piehled v sou¢asném po-
jeti konfliktu v kontextu managementu. Konflikt
bude stdle aktudlnim tématem, protoZe bezpro-
stfedné ovliviiuje vztahy na pracovisti a tim pddem
i efektivitu a fungovani kazdé organizace. Mé-li by-
chom se naucit odliSovat konflikty funkéni a ne-
funkéni. Umét prosadit ty, které by podpoftily sku-
pinové cile a zlepsily vykon v organizaci, a naopak
véas odhalit ty, které tomu brédni. Vzdy vSak bude
zdleZet na situaci, podminkdch, skupiné, i na per-
cepci jejich ¢lent. To mliZe samoziejmé napomoci
k efektivnéjsi vnitrofiremni komunikaci a spolupo-
dili se také na vytvareni firemni kultury a tim i spo-
kojenosti a motivovanosti jejich zaméstnanct. Do-
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mnivime se, Ze ve spoleCnosti pfevazuje stéle
spiSe tradi¢ni pohled, a tak dochdzi k urc¢itému pa-
radoxu. PfestoZe vime o tom, Ze konflikty (pokud
jsou konstruktivni) mohou ptispivat k lep§imu vy-
konu, presto se jim brdnime a vhimdme je jako ne-
pfijemné situace. V tomto pohledu se v zavéru této
predkladané teoreticko-piehledové stati priklani-
me k ndzoru Zhou et al. (2017), Ze ve vnimdni kon-
fliktu prevazuje spiSe negativni pohled.

Pokud vsak chceme vyftesit konflikty v organi-

do budoucna, tak se v praxi vét§inou neobejdeme
bez zdsahu do vnitroorganiza¢nich podminek.
V takovych ptipadech musime nové tyto podmin-
ky konfliktu v systému nastavit tak, aby konflikty
nevyvoladvaly. MtiZe to znamenat napfiklad zménu
nékterych normativnich postupt, procest, pravi-
del apod. V tomto kontextu je jiZ nezbytné zasdh-
nout na urovni fizeni, tedy managementu a nelze
se spoléhat na to, Ze se konflikty vyfesi automa-
ticky.

zaci stabilné a pfedchdzet zbyte¢nym konflikttim

Deleni konfliktii miiZe byt urceno také poctem osob, které se do néj zapoji.
Vtakovém pripade zdlezi na tom, kolik osob je piimo v konfliktu iicastno, ne-
bot pri jejich velkém mnozstvi byvaji mnohem obtiznéji resitelné z ditvodu
komplikovanéjsi skupinové dynamiky. Vznikaji napr. riizné podskupiny —
koalice soupericich stran apod. KiiZi se formdlni a neformdlni komunikace.
Situaci ddle miize komplikovat i systém pozic a roli a z toho se odvozujici ho-
rizontdlni ¢i vertikdlni vztahy a interakce.

Manazeri v USA maji snahu resit konflikt integraci pozZadavkii ziicastnénych
stran. Oproti tomu v tzv. kolektivistickych kulturdch prevaZuji spise konflikty
v oblasti porusovdni kolektivnich nebo skupinovych norem a hodnot (napft.
Korea, Indonésie). I v tomto typu kultury lze rozeznat rozdily. Cinsti studenti se
dostanou do konfliktu se studenty jiné ndrodnosti ¢asteji nez se svymi krajany.
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ABSTRAKT

Ke kompetencim tispésného manaZera patii rovnéz schopnost reSeni konfliktu. Hlavnim cilem tohoto pri-
spévku je poskytnout uceleny prehled v soucasném pojeti konfliktu v kontextu managementu. Predklddand
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prehledovd teoretickd stat vymezuje pojem konflikt, popisuje vyvoj v jeho chdpdni a teSeni, uvddi priciny
vzniku a druhy konflikti, zabyvd se konflikty v disledku problémové komunikace, predstavuje vybrané
typy konfliktii véetné zpiisobii jejich tesent a usmérriovdni. Kromé toho poukazuje také na kulturni a gen-
derové rozdily v fesent konfliktu.

KLICOVA SLOVA
Konflikt; Manazer; Zdroje konfliktit; Typy konfliktii; Komunikace; ReSent konfliktii

Concept of conflict and possibilities of its solution in managers’ work

ABSTRACT

The competencies of a successful manager also include the ability to resolve conflicts. The main goal of this
paper is to provide a comprehensive overview of the current concept of conflict in the context of manage-
ment. The presented overview theoretical article defines the concept of conflict, describes the development
in its understanding and solution, lists the causes and types of conflicts, deals with conflicts due to problem
communication, presents selected types of conflicts, including ways to resolve and management them. In
addition, it points to cultural and gender differences in conflict resolution.

KEYWORDS
Conflict; Manager; Sources of conflicts; Types of conflicts; Communication; Conflict resolution

JEL CLASSIFICATION
HSS; E43; 122 bl
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1. Introduction

Energy industry experiences shift from the con-
ventional utilities towards emission free power
production. With its current targets the European
energy policy should lead to support of efficient
power sources and energy savings, decarbonisa-
tion of industries and transition to low carbon
economy and support of renewable power plants.
With a plan of decommission of the coal and lig-
nite (and in some countries nuclear) power units
and new construction of the supported wind and
solar parks there is a change of the paradigm in the
energy markets. The impact of the whole process
is amplified by the emission trading system as the
market mechanism to ensure the transition on the
economic side of the process. With increasing
price of the emission allowances the conventional
power utilities are getting less profitable (Zezula,
2019).

This transition of the energy sector puts pres-
sure on the conventional power utilities and in-
creases importance of their hedging process. De-
rivative contracts represent a suitable tool for their
risk management as they enable them to make

1
project number F2/16/2020.

their cash flow more predictable in the volatile
markets.

This study collects data from the annual reports
of the biggest energy utilities across Europe in or-
der to analyze their usage of the derivative con-
tracts in order to hedge against their commodity
risk. Objective of this article is to assess what de-
rivative contracts are used by the energy compa-
nies to handle the commodity risk and evaluate
their importance to the financial result of the sam-
ple of companies. The paper contents literature re-
view of the previous research in the area of risk
management and usage of derivative contracts in
the energy sector. This chapter is followed by the
research methodology and results and discussion
with the findings of the analysis. Concluding part
represents a summary of the paper content togeth-
er with its implications and possibilities for the fu-
ture research.

2. Literature Review
Derivative contracts became an important part of

the risk management of the companies across dif-
ferent industries. Their popularity emerged rapidly

The paper was supported by the Internal Grant Agency of the University of Economics and Business, Prague, as a part of the
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after the financial crisis of 2008 as a part of the
speculative capital and on the other hand tools of
cash flow risk hedging. In 2019 the largest group of
derivatives traded were interest rate derivatives
with a share of 80,4 %, followed by the foreign ex-
change derivatives with 16,2% (Zezula, 2020).
This study focuses on the derivatives used for
hedging purposes.

Guay and Kothari (2003) studied the impor-
tance of derivatives in the risk management pro-
cess on a sample of the US non-financial corpora-
tions. Based on their findings the positions in the
derivative contracts of the companies in the ana-
lyzed group was relatively small with respect to the
risk of the whole entity before 2003 (date of the
study). At that date the companies within the
study held derivatives to hedge only 3 to 6 % of the
interest rate and currency risk exposure.

Paper of Peterson and Thiagarajan (2000) com-
pared two companies with different approaches to
risk management. One used derivative contracts
and the other one

Deng and Oren (2001) in their study reviewed
different financial derivatives in terms of their us-
age in the area of hedging of price risk in electrici-
ty markets. Target of the hedging should be maxi-
mization of the value of the company and the
process itself should reduce variance of the income
of the firm. Furthermore, hedging of the price risk
allows to plan rentability of the investments more
accurately. Positive impact on the value of the com-
pany confirms a study of Pérez-Gonzélez and Yun
(2013).

Bartram, Brown and Conrad (2011) analyzed
effects of derivatives on the risk and value of a
company using a sample of nonfinancial firms
from 47 countries. According to their study compa-
nies tend to use derivatives for the hedging purpos-
es more than for the speculative ones.

Generally there are four basic kinds of deriva-
tive contracts utilities can use in order to hedge
their commodity price risk. The most straight for-
ward possibility is represented by forward and fu-
tures contracts. With them the utility can lock in
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the fixed price and secure its net cash flow and

profit margin (Tauser, Cajka, 2014). Option con-

tracts give its holder right to sell the underlaying

commodity for a predetermined strike price at on a

specified date (or within a specified period) in the

future. For that the buyer of the option pays a pre-
mium. Swap contracts represent an Exchange of
specified amounts of cash flows derived from its

underlying commodities (Halkos, Tsirivis, 2019).

In order to hedge the power production effectively

the underlying commodities are mixed in the

hedge portfolio based on the input commodities
and power (as an output commodity). This ena-
bles utilities to lock in their profit margin.

Practical approach to the risk hedging is based
on the strategy and preferences of management.
Lower risk averse managements tend to show low-
er optimal hedge ratio for positive expected re-
turns. On the other with negative expected returns
the hedge ratio increases. The highest utilization
of the hedge performance was reached by the com-
panies that managed to correctly forecast positive
return and hedge over long horizon (Conlon, Cot-
ter, Gengay, 2015).

In the research of the derivative contracts as
tools for hedging in energy there is a lack of stud-
ies based on real up to date data from the utilities
and their analysis. This study is based on a quanti-
tative research with a usage of the values from the
annual reports of the energy utilities. The aim of
the study is to answer following research questions:
e RQI: What types of derivative contracts use en-

ergy utilities for commodity price risk hedging?

e RQ2: Are kinds of derivative contracts used for
commodity price risk hedging different com-
pared to derivatives used to hedge other risks?

e RQ3: What is the importance of this hedge in
derivative contracts for the financial results of
the companies?

e RQ4: Are there any correlations between value
of the cash flow hedge in derivative contracts
and selected financial and production indica-
tors (EBITDA, CF from operation activities,
power production, installed capacity)?



3. Research Methodology

This study is based on collected and analyzed data
of the annual reports of the biggest European ener-
gy utilities. Companies for the analysis were select-
ed on the grounds of their power production in
2019.

There are 17 companies in the analyzed sample
and time frame of the collected data is the period
between 2000 and 2020. Values of cash flow hedge,
EBITDA, cash flow from operating activities, pow-
er production and installed capacity were gathered
for the purposes of the research.

Companies within this research publish in their
annual reports fair value of their derivatives used
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for hedging (commodity price risk, interest rate
risk, currency risk) for the respective period. This
study quantifies the risk that the utilities face by
the standard deviation of their yearly EBITDA and
cash flow from operating activities. The value of
the derivatives hedge should in theory help to mit-
igate the risk of the companies thus decrease the
standard deviation. For the purpose of the analysis
two alternative EBITDAs are used. One includes
the value of the derivatives used for commodity
risk hedging. The second one excludes this hedge
value and standard deviations for both of them are
calculated and compared.

In the analysis a box and whisker chart is used
with the following structure:

Figure 1 » Power production in GWh of the energy utilities in the sample in 2019
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Source: Own compilation based on annual reports data (CEZ group, 2022; Centrica, 2022; E.ON, 2022; EDF, 2022; Edison,
2017; EDP, 2022; EnBW, 2022; Enel, 2022; Engie, 2020; Fortum, 2022; GAS Natural Fenosa, 2022; PPC, 2022; RWE, 2022;

SSE, 2020; Statkraft, 2022; Vattenfall, 2022, Verbund, 2022)
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Figure 2 » Box and whisker chart structure
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Source: Own compilation

Based on the merit order principle in short term
markets gas prices influence power prices in hours
when gas power plants are closing the merit order
list (i.e., are the last ones to satisfy the electricity
demand). This fact is then transformed into traded
prices of the long-term electricity contracts and
have impact on all firms active on power markets.
Moreover for companies that operate gas utilities
volatility of gas prices means increased risk on the
side of their production costs.

Pearson’s correlation coefficient is used to eval-
uate correlations between cash flow hedge value
and the selected indicators.

3. Results and discussion

Based on the data from the annual reports of the
energy companies within the analyzed sample
their EBITDA peaked in 2010 and since then it has
declined to the 60-70% of the 2010 value on the
level of average of the sample and median as well.
This in line with the risk that represents the energy
markets transition to the largest utilities and their
profitability. Hence the importance of hedging for
them increases.

The whole process of the commodity risk hedg-
ing in energy companies is complex and next to

Scientia et Societas » 4/22
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the usage of derivative contracts involves long
term price agreements in procurement and on the
other side price agreements with customers that
purchase the power generated by the utilities.

All the companies within the analyzed sample
used derivative contracts for the purposes of hedg-
ing of their commodity risk. Most common is the
forward contract that is used by 76 % of the compa-
nies followed by futures contracts with a share of
65%. 47 % of the utilities take advantage of swap
contracts and options in terms of commodity risk
mitigation.

Compared to the other two kinds of risks that
are hedged via derivative contracts — exchange
rate risk and interest rate risk — the commodity
risk represents the most complex one directly re-
lated to the profit margin of the power production
process. Therefore the possible variety of kinds of
the derivative contracts is broader as well. Interest
rate risk as a risk of adverse movements of interest
rates with a negative impact to the present value of
future cash flows and costs of financing is usually
hedged via swap contracts (used by 82 % of the en-
ergy utilities in the analyzed sample) and rarely via
options (12 % of the companies in the sample). Ex-
change rate risk represents a risk of a negative im-
pact of exchange rate movements on the cash flow



Védecké stati

{3/5}

Figure 3 » Development of EBITDA of analyzed utilities (Index = 100 % year 2010)
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Source: Own compilation based on annual reports data (CEZ group, 2022; Centrica, 2022; E.ON, 2022; EDF, 2022; Edison,
2017; EDP, 2022; EnBW, 2022; Enel, 2022; Engie, 2020; Fortum, 2022; GAS Natural Fenosa, 2022; PPC, 2022; RWE, 2022;
SSE, 2020; Statkraft, 2022; Vattenfall, 2022, Verbund, 2022)

Figure 4 » Share of derivative types used for commodity risk hedging
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2017; EDP, 2022; EnBW, 2022; Enel, 2022; Engie, 2020; Fortum, 2022; GAS Natural Fenosa, 2022; PPC, 2022; RWE, 2022;
SSE, 2020; Statkraft, 2022; Vattenfall, 2022, Verbund, 2022) >
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Figure 5 » Standard deviation of EBITDA and Cash Flow from Operating Activities in percentage of
average value over the analyzed period
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Source: Own compilation based on annual reports data (CEZ group, 2022; Centrica, 2022; E.ON, 2022; EDF, 2022; Edison,
2017; EDP, 2022; EnBW, 2022; Enel, 2022; Engie, 2020; Fortum, 2022; GAS Natural Fenosa, 2022; PPC, 2022; RWE, 2022;
SSE, 2020; Statkraft, 2022; Vattenfall, 2022, Verbund, 2022)

Practical approach to the risk hedging is based on the strategy and preferenc-
es of management. Lower risk averse managements tend to show lower opti-
mal hedge ratio for positive expected returns. On the other with negative ex-
pected returns the hedge ratio increases. The highest utilization of the hedge
performance was reached by the companies that managed to correctly forecast
positive return and hedge over long horizon.

The whole process of the commodity risk hedging in energy companies is com-
plex and next to the usage of derivative contracts involves long term price
agreements in procurement and on the other side price agreements with cus-
tomers that purchase the power generated by the utilities.
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of the transactions in foreign currencies in the fu-
ture. This risk tends to be hedge (according to the
data obtained in the research) by energy compa-
nies via forwards (65% of the utilities), swaps
(53 %) and sporadically via options (12 %).

Risk for the profitability of the energy utilities
(i.e. uncertainty of their future profits) was quanti-
fied by the standard deviation of the EBITDA and
cash flow from operating activities. Generally
based on the values operating cash flows tend to be
less stable than EBITDA. This could be explained
by the changes in working capital of the companies
that can be volatile themselves and are included in
the operating cash flow but not in EBITDA.

The volatility of EBITDAs ranges from 5 to 45 %
while volatility of operating cash flows reaches
from 8 to 81 %. The biggest utilities (based on the
power production in 2019) Enel, EDF and Engie
show less volatility in both parameters (below 25 %)
compared to the smaller ones (on average 20-50%).

The chart above should quantify the impor-
tance of the commodity hedge via derivative con-
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tracts in its fair value in terms of the EBITDA of the
companies. The average value was relatively stable
over the whole analyzed period in the range 5-15 %
(with an exception of a spike in 2018 caused by in-
crease of the ratio of RWE in this year). However
there is a difference between the average and me-
dian values in most of the years when median val-
ue tend to be lower in the area around 7 %. This
signals a difference in ratio among utilities. Very
high ratio proved to maintain Centrica, Edison,
Vattenfall and RWE. On the other hand relatively
low ratio around 1% was discovered in case of
PPC, Statkraft and EDP.

Usage of derivative contracts as means of com-
modity risk hedging should mitigate the risk of ad-
verse development in commodity prices. In this
study the risk is measured as a percentage of stand-
ard deviation. As fair value of the derivatives used
for hedging purposes is included in EBITDA of the
utility in case of exclusion of this value the volatil-
ity (standard deviation) of EBITDA should in-
crease.

Figure 6 » Development of the cash flow hedge fair value / EBITDA ratio of the analyzed utilities
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Source: Own compilation based on annual reports data (CEZ group, 2022; Centrica, 2022; E.ON, 2022; EDF, 2022; Edison,
2017; EDP, 2022; EnBW, 2022; Enel, 2022; Engie, 2020; Fortum, 2022; GAS Natural Fenosa, 2022; PPC, 2022; RWE, 2022;

SSE, 2020; Statkraft, 2022; Vattenfall, 2022, Verbund, 2022)
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-+ Figure 7 » Scatter Plot — Change of the std deviation of EBITDA with a usage of derivatives hedge and
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The chart below (Figure 7) shows results of the
comparison of volatility of EBITDA with and with-
out exclusion of the fair value of commodity risk
derivative hedge in the relationship to the propor-
tion between the hedge value and EBITDA (relative
volume of the hedge to the profit of the company).
On average a volatility of EBITDA of all the utilities
in analyzed sample with exclusion of the deriva-
tive commodity risk hedge value effect reached
33,7%. On the contrary volatility of EBITDA with
the derivative effect was 31,5% hence decreased
by 2,2 %.

There are differences among utilities in the ef-
fect of derivative hedge on EBITDA volatility. As
visible in the chart above the impact was strongest
for the companies with the higher CF hedge value
/ EBITDA ratio thus relatively bigger hedge posi-
tion in terms of their profit value. Correlation coef-
ficient between the two variables reached value
of -0,9.
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4. Conclusion

The research paper focused on four research ques-
tions: (1) What types of derivative contracts use
energy utilities for commodity price risk hedging,
(2) Are kinds of derivative contracts used for com-
modity price risk hedging different compared to
derivatives used to hedge other risks, (3) What is
the importance of this hedge in derivative con-
tracts for the financial results of the companies and
(4) Are there any correlations between value of the
cash flow hedge in derivative contracts and select-
ed financial and production indicators (EBITDA,
CF from operation activities, power production, in-
stalled capacity). Based on the analysis of annual
reports among the energy utilities the major kind
of derivative used for commodity risk hedging are
forwards (76 %), followed by futures (65%). How-
ever options and swaps are used by more than half
of the companies in the sample.

On the contrary the exchange rate risk is han-



Védecké stati

Q
52
dled almost solely using forwards and futures and The findings of this study support the impor-
the interest rate risk dominantly via swaps (82 %) tance of the hedging procedure in the energy mar-
and rarely via options. kets and significance of derivative contracts in the
Value of the cash flow hedges via derivative commodity risk hedging procedure. The research
contracts are a component of EBITDA of the utili- is simplified and limited due to variable business
ties. They proved to have a positive impact in the areas of the utilities in the sample as certain parts
process of mitigation of the risk to EBITDA of the of their profits come from other areas than power
utility measured by standard deviation. The value production only (such as power distribution for ex-
of standard deviation of yearly EBITDA would in- ample). Future research could focus on the profit-
crease on average by 2,2% if the derivative con- ability of the conventional power utilities in the
tracts were not used. This impact tend to be the transforming markets and the profit margin chang-
most significant for the companies with higher vol- es due to price movements of the emission allow-
umes of the hedge value in terms of their EBITDA. ances.
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Derivatives in commodity risk management: Study of European energy utilities

ABSTRACT

The objective of the article is to analyze usage of derivative contracts in commodity risk management pro-
cess in energy utilities. With the uncertainty of the changing market environment on the energy markets the
companies in this area use derivative contracts to hedge their commodity risk. For this purpose mostly for-
wards and futures are used (however the variety of the derivatives used is larger compared to the interest rate
and exchange rate risks). Usage of the derivative contracts decreases risk measured by standard deviation
of EBITDAs and operating cash flows of the energy utilities. The study brings the real data of usage of the
derivative contracts for commodity risk hedging purposes in the energy sector and confirms their importance
for the risk managements processes. There is a value of the uncertainty mitigation for the energy utilities in
hedging via derivative contracts as they impact risks in terms of mitigation of volatility of their profits with
increasing impact with increasing volumes of the hedge (relatively to profits of the company).
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Statni rozpocet versus rozpocty
uzemné samospravnych celku
v obdobi 2020 az 2021’

Ing. Robert Vondrovic » Vysoké skola ekonomické v Praze, Narodohospodaiské fakulta, Katedra hospoda¥ské
politiky, ném. W. Churchilla 1938/4, 120 00 Praha, Ceska republika; email: robert.vondrovic@vse.cz

1. Uvod

Cilem ¢lanku je detailné prozkoumat soucasny vy-
voj statnich rozpoc¢tt a jejich ptrerozdélovdni do
rozpo¢tl Uzemnich celkt, zdali je dostate¢ny viici
soucasnym legislativnim poZadavkiim a zda jde z to-
hoto pohledu fiskalni politika sprdvnym smérem.
Problém je analyzovén téz z pohledu sdruzenf sa-
mosprdv typu Svaz meést a obcf a Sdruzeni mist-
nich samosprdv, které se této problematice vénuji
dlouhodobé. Clanek se vénuje dale struktufe roz-
poctového urceni dani (RUD) a tomu, zdali je pte-
rozdélovani ti¢elné a neni zde prostor pro zlep$eni.

Co se ty¢e samotné struktury ¢ldnku, nejdiive
je nutné vénovat pozornost charakteristice sttni-
ho rozpoé¢tu a rozpoétu obci Ceské republiky. Dale
je pozornost zaméfena na vyvoj rozpoc¢tového ur-
¢eni dani v Ceské republice, a to v¢etné identifika-
ce problémovych oblasti a ndvrhu moZnych tprav
rozpo¢tového uréeni dani v Ceské republice. V ne-
posledni fadé je zde porovndna struktura verej-
nych rozpoctl a rozpoc¢tli izemné spravnich celk
v Ceské republice, jsou taktéZ identifikovany fakto-
ry s vlivem na pferozdélovani dani do rozpoctu
tzemnich celkt, problému pridéleného daniového

1

rozpoc¢tu a pokryti ndkladt na pfenesenou statni
sprdvu. V ¢lanku jsou déle prezentovdny ndvrhy
moznych zmén rozpoc¢tového urceni dani pro obce.
V z&véru ¢lanku je zminén taktéz vliv COVID-19 na
rozpoc¢tové hospodareni tizemné samospravnych
celkd.

1.1. Metodologie prdce

Clanek pouZiva k plnénf svych stanovenych cilt
a k nédslednému vyhodnoceni stanovenych hypo-
téz nékolika védeckych metod a postupt, které
jsou vybrany v zdvislosti na samotném charakteru
béddani a cild zkoumané problematiky. Metodolo-
gicky aparat a metodicky postup zahrnuje metody
logické i empirické s cilem co nejkvalitnéjsiho pro-
vedeni ¢lanku. Cladnek obsahuje reserse relevantni
tuzemské odborné literatury, vztahujici se na jed-
notlivé zkoumané oblasti. Jednotlivé védecké vy-
stupy jsou mezi sebou komparovdny a nasledné
ddle analyzovdny v rdmci této problematiky. Cilem
¢lanku je, jak jiz bylo zminéno, detailné prozkou-
mat soucasny vyvoj statnich rozpocti a jejich pre-
rozdélovani do rozpocti tzemnich celkt a jeho
dalsi sméfovéni.

Tento cldnek vznikl za podpory interniho grantu Vysoké skoly ekonomické v Praze, Cislo zakdzky: 1G504010, ndzev projektu:

Stdtni rozpocet vs. rozpocty uzemné samosprdvnych celku, pracoviste: Katedra hospoddrské a socidini politiky (NF).
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2. Stdtni rozpocet a rozpocty obct Ceské
republiky

Vefejné rozpocty existuji v Ceské republice v po-
dobé tzv. vefejné rozpoctové soustavy, pficemz za-
kladni prvky rozpoctové soustavy tvori statni roz-
pocet, rozpocty statnich fondii, rozpocty organi-
zacnich slozek stdtu, rozpocty piispévkovych
organizaci a rozpocty izemi samospravy. Vldda na
v$ech trovni rozpocty vyuzivé jako néstroj vladnu-
ti, pficemz rozpoctova politika kryje finanéni vy-
dajové aktivity vladnich politik. Vldda zde vystu-
puje jako aktér rozpoctové politiky, pticemz vetej-
ny rozpocet je ndstroj vefejné politiky. Dominantn{
roli zastava zajisté statni rozpocet (Potticek, 2007).
V poslednich letech byla v Cesku uskute¢néna re-
forma vetejné spravy, pficemz v Cesku je vyuzivan
kombinovany model fiskdlniho federalismu s de-
centralizovanymi prvky, ktery se zabyvé horizon-
tdlnimi a vertikdlnimi vazbami a strukturou sou-
stavy vefejnych rozpoctt. Klicovd je decentrali-
zace vydajti a preneseni odpovédnosti za vykon
a poskytovdani vefejnych statkil na nizsi irovné ve-
fejné spravy (Kruntorddovd, 2015).

2.1 Charakteristika stdtniho rozpoctu
a rozpoctu obci Ceské republiky

Ceskad republika je unitdrn{ stat se tfemi tirovnémi
samosprdvy, kdy se na vrcholu nachézi tstfedni
vldda, pod ni se nachdzi mistn{ Gfady (vice nez
6200 samospravnych obci, které disponuji pomér-
né znacnou fiskdlni autonomii), a mezi témito dveé-
ma drovnémi se nachdzi 14 kraji (tzv. vys$sich
tGzemnich samosprdvnych celki) se svou vlastni
plisobnosti, volenym zastoupenim, vykondavajici
funkce statni sprdvy i samospravy. Plivodné byly
piijmy krajti sloZzeny pouze z centrdlnich dotaci,
a to konkrétné aZz do roku 2004. Od ndsledujiciho
roku pak kraje disponovaly vlastnimi piijmy a sdi-
leji 16 % z centrdlné vybranych dani. Naproti tomu
obce ve stejném obdobi sdileji 21,4 % z centrdlné
vybranych dani a operuji téz s vlastnimi mistnimi
poplatky a vynosy z majetku. Kli¢ovym orgdnem
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statni spravy pro statni rozpocet a jeho piipravu je
Ministerstvo financi Ceské republiky. Vefejny roz-
pocet Ceské republiky tvoli statni rozpocet a mist-
ni rozpoc¢ty pro obce a kraje. Tento systém je dopl-
nén Sesti stitnimi mimorozpoc¢tovymi fondy,
ho provozu jsou Statn{ fond dopravni infrastruktu-
ry, Statni fond Zivotnfho prostiedi, Statni zemédél-
sky interven¢ni fond a Statni fond rozvoje bydleni
(zbyvajici jsou Statni fond kultury a Statni fond ki-
nematografie) (mfcr.cz, 2020).

Z historického uhlu pohledu je statnf rozpocet
spojen s okamzikem separace stdtni ekonomiky od
soukromého hospoddfstvi. Statni moc byla po-
stupné centralizovdna, stejné jako sprdva statnich
financi. Stitni rozpocet nabyval na vyznamu spo-
le¢né s rostouci zdvislosti na rozsitovdni ptisob-
nosti statu. Zpocatku, po padu komunistického
rezimu, byla obnovena mistni samosprédva na ko-
mundlni drovni (v roce 1990) a poté, po velmi slo-
zité a zdlouhavé politické diskusi, postupné pro-
nikla na trovein regiond (v letech 1997-2000). Je
nutné zohlednit instituciondlni vymezeni obou
drovni, aplikovany smi$eny model vei'ejné spravy
a pravidla upravujici financovdni obou drovni ur-
Cujici jejich autonomii. Klicova zjisténi se primdr-
né tykaji zejména vyrazné fragmentace regiont
a obci. Nejmens$i obce vykazuji finan¢ni potizZe
spojené s jejich rozvojem, na coZ jejich starostové
reagujf mimo jiné hromadénfim manddtt a formo-
vanim zdjmovych sdruZenf i politickych hnuti. Vy-
sledkem je vyvazovdni zdjmul rliznych utvart
mistni samospravy, které branf jakymkoli zméndm
v systému; tento systém je v evropském meétitku
vyrazné specificky, zejména kvtli své rozttisténos-
ti, volebnimu systému a povaze politickych aktéru
(Jiptner a Kruntorddovd, 2015).

Vladni rozpocet je finan¢éni plan na obdobi
1 roku, ktery predklddd vykonnd moc zdkonodar-
nému orgdnu, pficemzZ pfed provedenim pldnu je
nutné jeho schvdleni. Nicméné pfesnost téchto
plant je v pripadé ceskych obci pomérné nizka:
v priméru ¢inily schvdlené rozpocty v letech 1997
az 2012 pouze 82% realizovanych rozpocta se
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znaénymi rozdily mezi jednotlivymi obcemi. Vyse
a struktura schvélenych vydajti rozhodujicim zpu-
sobem zdvisi na vysi pfedpoklddanych vynosti. Za-
timco vét§ina pr{jmi nezahrnutych do schvéle-
nych rozpoctt jsou mezivlddni prevody schvélené
v prubéhu rozpoctového roku, k nepresnosti roz-
poctu prispivaji také jiné typy pti{jmu obci. Jak jiz
bylo zminéno, schvélené obecni rozpoc¢ty dosahu-
ji pouze asi 82% realizovanych rozpoc¢ti. Obce
mohou schvalovat pouze vydaje s jasnym zdrojem
financovdni, tj. prijmy, rezervy ¢i pajcky. Nékteré
typy pfijmd jsou jisté aZ v pribéhu rozpoctového
roku (napf. vynosy z prodeje nemovitosti), coz
znamend, Ze obce je nezahrnuji do schvéleného
rozpoctu, ale zacleniuji je do néj az pozdéji. To je
hlavni dtvod nizké pfesnosti obecnich rozpoctt.
Druhym davodem je systematické podhodnocova-
ni datiovych pffjmt. Chyba prognézy datovych
pifjma cinila v minulych letech v primeéru 7%
se znacnou odchylkou mezi jednotlivymi obcemi
aroky (Sedmihradska a Cabla, 2013).
Dominantnim postupem predikce darnovych
pi{jmu v ¢eskych obcich je predpoklad vychdzejici
z loniského vybéru dani. Chyby v danovych pro-
gnoézdch jsou ovliviiovdny ekonomickou situaci:
vys$$i ekonomicky rust a vyssi inflace pozitivné
ovliviiuji skute¢nou castku, coz vede k vy$simu
podhodnoceni. Rozdily mezi jednotlivymi obcemi
z4visi napt. na struktufe datiovych piijmu. Obce
s vy$$im podilem dani sdilenych na zdkladé princi-
pu pavodu (tj. individudlni dan z pfijma place-
nych osobami samostatné vydélecné cinnymi
a dail z pfijmt pravnickych osob placend obci)
jsou pti zahrnuti téchto danovych pfijmi do svych
rozpoctli opatrné, coz vede k vy$simu podhodno-
ceni{ danovych pi{jmt. Vyssi podhodnoceni lze
pozorovat také v obcich, které ocekdvaji malé
meziro¢ni zmény v daniovych pfijmech. Navzdory
obecnému ndzoru, Ze danové prognézy jsou cisté
technicky proces, dopad politickych faktorti je po-
meérné silny, viz. napf. fakt, Ze Rady obci sloZené
z vice politickych stran nebo seskupeni, schvaluji
optimisti¢téjsi prognézy dailovych prijmu ¢i opti-
misti¢téjsi prognézy ve volebnim roce. Tento druh
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oportunistického chovéni je popsdn v literatufe,
nicméné empiricky byl prokdzdn pouze ¢dste¢né.
Dalsi vyzkum presnosti obecnich rozpoctt by se mél
zaméfit na vydajovou strdnku rozpoc¢tl a ukazat,
jaké tpravy rozpoctu jsou schvalovdny v priitbéhu
rozpoc¢tového roku a kym (zastupitelstvo, komise
nebo starosta). Poté by bylo mozné vyhodnotit
miru oportunismu a transparentnosti v rozpocto-
vém procesu obc{ (Sedmihradskd a Cabla, 2013).

2.2 Vyvoj rozpoctového urceni dant
v Ceské republice

Rozpoctové uréeni dani (RUD) je pilifem financo-
vani obecnich samosprdv v tuzemsku. V soucasné
podobé funguje od roku 2001 (tzn. nenf pfimo spo-
jena s obnovenim tuzemskych samosprdvnych cel-
k). V obdobi pted timto rokem byl zptisob posky-
tovan{ dani obcim upraven v zdkoné Ceské narodni
rady ¢. 576/1990 Sb., o pravidlech hospodafeni
s rozpo¢tovymi prostfedky CR a obci v CR (roz-
poctova pravidla), ve znéni pozdéjsich predpisu.
V souladu s timto zdkonem ziskaly obce do svych
rozpoctl cely vynos dané z nemovitosti, cely vy-
nos dané z piijmi fyzickych osob (z jejich podni-
kanf{ a dal$i samostatné vydéle¢né ¢innosti), cely
vynos dané z prfjm prdvnickych osob a 40%
okresniho vynosu dané z prijmu fyzickych osob ze
z4vislé ¢innosti a z funkénich pozitka. ,Pravidla
rozdélovdni dani obcim se pak postupné ménila
tim, Ze prijem z dané ze zdvislé ¢innosti se obcim
zvySoval na tkor pr{jmi okresnich iifadi, a to ze
40% v roce 1993 az na 60 % v roce 1995 (smscr.cz,
2017). V roce 1996 byl zdkon novelizovdn (viz za-
kon ¢. 154/1995 Sb., kterym se méni a dopliiuje za-
kon CNR ¢. 576/1990 Sb., o pravidlech hospodate-
ni s rozpoctovymi prostfedky Ceské republiky
a obci v Ceské republice (rozpo¢tovd pravidla re-
publiky)), naddle bylo obcim ptizndno 20 % vyno-
su z dani z podnikdni pravnickych osob rozdélova-
né na zdkladé poctu obyvatel, na tkor sniZeni
podilu dani z podnikéni fyzickych osob ze zavislé
¢innosti; ,,a zménou systému rozdélovdni DPFO ze
zdvislé c¢innosti — podilem 10% dle pldtcovy po-



kladny na tizem{ obce a podilem 20% z vynosu
dané ze zdvislé ¢innosti vybrané v okrese a jeho roz-
deélovdnim podle podilu obce na poctu obyvatel
okresu” (smscr.cz, 2017).

Po obnoveni samosprdvy byly hlavnimi zdroji
pro financovani obci predevsim tcéelové dotace ze
statntho rozpoc¢tu. Soucdasné byl vSak budovan
novy systém financovéni obci, ktery mél zohledrio-
vat zménu jejich postaveni. Po vzniku Ceské re-
publiky vznikla také nové darovd soustava zalozZe-
nd na principu mechanismu sdileni dani stitem
a Gzemni samosprdvou (tvofenou mesty a obce-
mi). V té dobé mély stéZejni tilohu decentralizova-
né orgdny statni spravy — tzv. okresnf tfady, , kte-
1é tvotily jakysi mezistupert pro prevod financnich
prostiedkii ze stdtniho rozpoctu na jednotlivé obce.
O pridéleni dotaci ze stdtnitho rozpoctu jednotlivym
obcim v okrese rozhodovalo nepiimo volené okresni
shromdzdént, sloZené ze zdstupcii obct” (Kamenic-
kov4, 2017). Cesky systém sdilenych dani byl in-
spirovdn rakouskym vzorem, na rozdil od zdejsich
deviti spolkovych zemi vsak v Ceské republice
vzniklo 77 okrest. Plati pfitom, Ze ¢im mensi jsou
Gzemdi, tim vétsi jsou jejich daniové vynosy — tzn.,
Ze oproti rakouskému modelu vykazoval cesky
systém znac¢né odchylky, kdy okresy, na rozdil od
spolkovych zemi, nedokdzaly kompenzovat vzni-
kajici rozdily. Plivodné byla sdilenou dani pouze
dan z ptijmu fyzickych osob ze zdvislé ¢innosti.
Vynos z této dané se rozdélil okresnimu tfadu
a obcim v daném okresu, tzn. ztstal v daném tze-
mi. Disledkem byly zvySujici se ekonomické ne-
rovnosti mezi okresy. Situaci méla vytes$it izemni
vyrovnavaci dotace pro chudsi okresy (Kamenic-
kovd, 2017).

V praxi pfi ptipravé a projedndvdni pfipomin-
kového fizeni k podanym ndvrham (tykajicim se
napfiklad navys$eni pfijmt rozpoc¢tt obci) dochazi
ke sttettim rozdilnych ndzorti Ministerstva financi
CR a dalsich instituci, naptiklad Svazu mést a obci
CR, SdruZeni mistnich samosprav, Asociace krajii
apod. Dlouhodobé se této problematice vénuji pra-
vé sdruzeni samosprdv typu Svazu mést a obci
a Sdruzeni mistnich samosprév. ,,Sdruzeni mist-
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nich samosprdv CR je nevlddni apolitickou organi-
zact s celostdtni piisobnostt, kterd sdruzuje a hdji
zdjmy obci a mést v CR. Ze $irokého spektra aktivit
ve prospéch samosprdv lze zminit predevsim prosa-
zovdni spravedlivého délent dariovych vynosii mezi
obce a mésta v CR (rozpoctové urcent dani). Agen-
da SMS CR dnes zahrnuje pripominkovdni nejriiz-
néjsich legislativnich ndvrhi, prezentace a prosa-
zovdni potteb mensich obci a mést, hdjeni zdjmii
venkova a jeho obyvatel a spoluprdce v boji proti ko-
rupci ve verejné sprdvé. SMS CR je silnym partne-
rem vlddy, parlamentu i krajit v CR“ (smscr.cz,
2020). Sdruzeni mistnich samosprdv v této souvis-
losti konstatovalo, Ze rozpoctové urceni dant je std-
le aktudlnim a vyznamnym tématem. Zaméruje se
mimo jiné na prosazovdni ndvrhit na navysen{ pii-
jmit rozpoctit obct. V této souvislosti SMS CR upo-
zortiuje, Ze opét nabyvd na vyznamu i aktudlnosti
heslo tohoto sdruzeni, s nimz zacalo usilovat o prv-
ni zmény rozpoctového urceni danti, které pripomi-
nd, Ze ,nds stdt nezbohatne, pokud jeho obce
zchudnou® (smscr.cz, 2015).

2.2.1 Problematické oblasti

Ve vztahu mezi ¢eskou stdtn{ sprdvou a samospré-
vou lze identifikovat nékteré problematické oblas-
ti, pficemz vétsinu z nich definovalo Ministerstvo
vnitra CR jiZ v roce 2005 a plati viceméné dodnes.
Faktorem ovliviiujicim vykon vefejné sprdvy na
mistn{ drovni je zna¢nd roztfisténost tuzemské si-
delni struktury (viz fakt, Ze vice nez tfi ¢tvrtiny
obci maji méné nez tisic obyvatel). Z finan¢niho
hlediska je dosti vyznamnd absence mechanismu
pro zajistén{ adekvatnosti prispévku na vykon stat-
ni sprdvy, kdy nejsou reflektovdny skute¢né nakla-
dy na vykon stdtni sprdvy. Problémem byly téz
vysoké ndklady na vykon spravy souvisejici s vyso-
kym poc¢tem obci a nejednotny systém strategické-
ho planovani. Z hlediska kvality vykonu spravy
byla problematickd nizka efektivita vykonu spravy
v mensich obcich a nedostate¢na profesionalita re-
prezentantti spravy. Predev§im mensi obce nebyly
schopny garantovat dostupnost a kvalitu poskyto-
vanych sluzeb.
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Z hlediska lidskych zdrojt systém nebral v tiva-
hu vykonnost jednotlivych pracovniki, systém fi-
zeni znalosti nebyl jednotny, lisila se droven fizeni
lidskych zdrojt na rtznych drovnich spravy, ne-
jednotnd byla i tdroven jazykovych a technickych
znalosti a dovednosti pracovnikii. Problematicka
byla téz nefunkéni kooperace a komunikace s pod-
nikatelskymi subjekty a neziskovymi organizace-
mi, ale také s obc¢any, sousedni obce nedokézaly
vzdjemné koordinovat své aktivity a investi¢ni za-
meéry. Situaci ztézoval i nizky stuperi modernizace
spocivajici v nedostate¢ném zavadéni a vyuzivani
informacnich a komunika¢nich technologii (navic
nebyla zarucena kompatibilita pouzivaného soft-
waru) a pomalém zavddéni inovaci.

2.2.2 Mozné tpravy rozpoctového urcéeni dani

v Ceské republice

Co se ty¢e moznych tprav rozpoctového urceni
dani a jeho dal$tho sméfovdni, feditel Odboru
tzemnich rozpoé&tt Ministerstva financi CR Miro-
slav Matej upozoriuje, Ze v neddvné dobé byl ze
systému odstranén ptijem z tficetiprocentniho po-
dilu na vynosu dani z podnikani fyzickych osob,
ktery sniZoval danové pfijmy u 3/4 obci. Od roku
2018 pak posiluji pfijmy obci, v nichZ jsou zfizova-
ny zdkladni a matefské $koly. ,,Do budoucna lze
zcela jisté uvazZovat o optimalizaci vnitini struktury
rozpoctového urcent dani tak, aby se zmensily ob-
rovské rozdily v dariovych ptijmech na obyvatele,
které v soucasné dobé mezi obcemi existuji, aniz by
k tomu byly ddny zvldstni ditvody. Zejména je to
existence zvldstnich koeficientii pro Prahu, Brno,
Ostravu a Plzert“ (Matej, 2017). Problematické je
prerozdélovani dani z hazardu (po tpravé z pocat-
ku roku 2017, kdy zdkon o dani z hazardnich her
upravil rozpoc¢tové uréeni vynosu dané z hazard-
nich her mezi obecnfi a statni rozpocet), u kterych
nejsou pifjmy prerozdélovdny vsem ceskym ob-
cim, ale jen obcim, v nichZ jsou hazardni hry pro-
vozovany. Takto nastaveny systém v podstaté obce
vede k podpote hazardnich her, coZ ve svém du-
sledku vytvédri zna¢né rozdily ve vynosech sdile-
nych dani na obyvatele (v nékterych piipadech do-
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sahuje vynos aZ nékolika set tisic korun). Zadouci
je téz dosazeni vétsi flexibility dota¢ni politiky,
kterd by méla byt schopna pruZné reagovat na ak-
tudlni potfeby jednotlivych obci. ,,Rovnéz by se ne-
mélo zapomenout na prenesenou piisobnost obct
(a krajit) a v budoucnu detailné proveérit jednotlivé
agendy. Nepotiebné zrusit a u téch ostatnich zefek-
tivnit jejich administraci za souc¢asného zachovdni
kvality poskytovanych sluZzeb* (Institut pro vetej-
nou spravu Praha, 2018).

2.3 Komparace struktury verejnych rozpoctii
a rozpoctii uzemne sprdvnich celkii

Co se ty¢e vymezeni rozpoctu obci v Ceské repub-
lice, 1ze jej vymezit ndsledujicim zptisobem: ,,Roz-
pocet obce je financni pldn hospodareni v prislus-
ném rozpoctovém roce, jimz se tidi financovdni
¢innosti uzemniho samosprdvného celku, strategic-
kd zdleZitost, kterd md odpovédet jaké zdroje bude
mit obec k dispozici a jak dalece miize hospoddrné
a efektivné naklddat s majetkem obce. Je to ndstroj
vefejné politiky, protoZe vetejné statky jsou zajisto-
vdny prostrednictvim rozpoctu. Obec sestavuje roz-
pocet v ndvaznosti na sviij sttednedoby vyhled roz-
poctu a na zdkladé udajit z rozpisu stdtntho
rozpoctu, z rozpoctu kraje a idaji z rozpisu rozpoc-
tového provizoria. V rdmci rozpoctu se bilancuji pii-
jmy a vydaje. Soucdsti rozpoctu jsou penézni fondy.
Rozpocet se zpracovdvd v tiidéni podle platné roz-
poctové skladby dle platné vyhldsky Ministerstva fi-
nanct ¢. 323/2002 Sb., o rozpoctové skladbé” (Insti-
tut pro vefejnou spravu Praha, 2018).

Struktura pfijmu obci je z dlouhodobého hle-
diska stabilni. Nejdilezitéjsi zdroj financovéni
predstavuji dlouhodobé datiové ptijmy, které jsou

definovdny zejména zdkonem ¢. 243/2000 Sb.,
o rozpoctovém urceni dani, ve znéni pozdéjsich
prepisti. Druhy nejvyznamnéjsi zdroj financovani
rozpoctli obci tvofi transfery poskytované z riiz-
nych drovni vefejnych rozpocti (zejména ze stat-
niho rozpoctu, ale také napriklad z rozpoctt krajt,
stdtnich fondd, Evropské unie apod.). Méné vy-
znamny podil maji v rozpocétech obci kapitdlové



a nedanové pfijmy. Do kapitdlovych piijmu se fadi
napf. ptijmy z prodeje majetku, do nedanovych
piijmu piijmy z jeho prondjmu (Institut pro vetej-
nou spravu Praha, 2018). Ustava Ceské republiky
zarucuje Uzemné samospravnym celkiim pravo na
samosprdvu, jako vefejnoprdvni korporace mohou
disponovat vlastnim majetkem a hospodafit podle
vlastniho rozpoctu. Rozpoctové hospodareni obci
a krajt je soucdsti jejich samostatné plisobnosti,
tzn. sama zastupitelstva se rozhoduji o podobé
rozpoctu a jeho pferozdéleni v daném roce. Lze
rozlisit danové (které jsou prioritni), nedarové
a kapitdlové zdroje financovéni (jejichZ podil je
nejmensi) a transfery z rtiznych trovni vefejnych
rozpoctil.

Co se tyce struktury statniho rozpoctu, dvéma
zédkladnimi ¢dstmi rozpoctu jsou prijmova strana
a vydajovd strana stdtniho rozpoctu. P¥ijmy stédtni-
ho rozpoctu tvoii v prvni fadé dané (dan z pridané
hodnoty, dan z piifjm prdvnickych osob, dan
z ptijmu fyzickych osob, spotfebni dané, majetko-
vé dané, dané z hazardnich her, dané z vyher v lo-
teriich apod.), cla (po vstupu Ceské republiky do
Evropské unie a tedy i do Evropské celni unie ne-
plynou veskeré pfijmy z cel do stdtniho rozpoctu,
nicméné Ceskd republika m4 pravo na tthradu na-
kladt vyplyvajicich z vybéru cel a vynosy ze sank-
cf a thrad exekuénich ndkladd v rdmci celntho
fizenf) a poplatky (napfiklad sprdvni a soudni po-
platky). Dalsi souc¢ésti pifjmt stdtniho rozpoctu
jsou dotace, podpory a penézni dary poskytnuté
organiza¢nim slozkdm stadtu pouZité v bézZném
rozpoctovém roce, prodej zpoplatnénych statki
a sluzeb, ptij¢ky od stdtu a pifjmy z pojistného na
sociadlni zabezpeceni a ptispévek na statni politiku
zaméstnanosti véetné pendle. K vydajim statniho
rozpoc¢tu patii diichody a ostatni socidlni ddvky,
platy statnich zaméstnanct, prevody do mistnich
a krajskych rozpoctti, razné formy dotaci, vydaje
na investice, vydaje na obsluhu stdtniho dluhu
a odvody do rozpoc¢tu Evropské unie. Saldo roz-
poctu pak udava rozdil mezi o¢ekdvanymi pfijmy
a vydaji. V pripadé, Ze je saldo kladné, znaci to
piebytek rozpoctu, v pfipadé zdporného salda jde
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o schodek nebo deficit statniho rozpoctu. , Stdtni
rozpocet je hlavni soucdsti systému verejnych finan-
ct a je zdkladnim ndstrojem pierozdélovdni pro-
stfedkit obcanii za tcelem zajisténi politickych,
ekonomickych a socidlnich funkct stdtu. Stdtni roz-
pocet plni tii funkce alokacni, redistribucni a stabi-
lizacni” (finance.cz, 2018).

Co se ty¢e druhti vydajt ze statniho rozpoctu,
1ze rozliSovat tzv. mandatorni{ vydaje (jejich podil
na celkovych vydajich stdtu tvori ptiblizné 50 az
60 %), které je stit ze zdkona povinen zajistit (na
zdkladé platnych pravnich norem ¢i smluvnich za-
vazki), jde naptiklad o ddvky dtichodového ¢i ne-
mocenského pojisténi, socidlni ddvky, sttni platby
zdravotniho pojisténi, podpory v nezaméstnanos-
ti, vydaje na dluhovou sluzbu, vydaje na volby, od-
vody a ptispévky do rozpoctu EU a mezindrodnich
organizaci, stdtni{ zaruky nebo dotace na obnovi-
telné zdroje. Dal$im typem jsou tzv. quasi-manda-
torni vydaje, které stat neni povinen zajistit, nic-
méné jsou duleZité pro zajisténi fungovani statu
(jde naptiklad o mzdy statnich zaméstnanct, pra-
covnikt organizac¢nich sloZek stdtu a prispévko-
vych organizaci, vydaje na obranu apod.). Posled-
nim typem jsou tzv. nemandatorni vydaje, které
stat vydava z vlastni viile (napfiklad jsou urceny
pro plnéni ekonomické politiky statu, jde kuptikla-
du o vydaje na vzdélani, sport ¢i dopravni infra-
strukturu) (Ministerstvo financi CR, 2020).

Co se ty¢e moznych tprav vefejného rozpoctu,
Organizace pro hospoddtskou spolupréci a rozvoj
(OECD) doporucuje nékolik kroki pro fddnou
spravu rozpoctu, a to mimo jiné nastaveni jasnych,
dtvéryhodnych a ptredvidatelnych limitd fiskdlni
politiky (tak, aby c¢e$ti obcané rozuméli a mohli
predvidat dalsi kroky vlddy). Organizace doporu-
Cuje téz propojeni se stfednédobymi prioritami
vlddy (tak, aby strukturovala rozpocet v souladu
s narodnimi cfli). Dal$im doporuc¢enim je ndvrh
rdmce kapitdlového rozpoctu tak, aby efektivné
spliioval poZadavky na ndrodni rozvoj (1ze doporu-
¢it investi¢ni pldny na zdkladé objektivniho posou-
zeni slabin v oblasti hospodafstvi, budovani infra-
struktury a socidlnf oblasti). DuleZité je téZ zajistit
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dostupnost a transparentnost rozpoc¢tovych doku-
mentt a dat (OECD, 2015).

2.4 Faktory s vlivem na prerozdélovdni dani
do rozpoctu tizemnich celkii

Faktory pterozdélovani dani do rozpoctu tzem-
nich celkt jsou zhodnoceny na pfikladu loriského
roku. K faktorm ovliviiujicim hospodafeni obci
patii predevsim hospodarsky vyvoj, ktery se v roce
2019 pozitivné projevil na prijmové strané, a to
konkrétneé ve vy$sim vybéru dani. Dal$im faktorem
je aktudlni struktura rozpoc¢tového urceni dani. Od
zacatku roku 2018 vstoupila v platnost nova pravi-
dla sjednocujici a zvy$ujici jejich podil na dani
z ptidané hodnoty, a to na 23,58 %, coZ posililo
rozpocty obci o pfiblizné 9,1 miliardy korun. Vétsi
vdha byla v propocitdvacim vypoctu kladena na
kritérium poctu déti a Zakt ze 7% na 9 %, coZ zna-
menalo vy$$i datiové piijmy pro obce ztizujici ma-
tefskou nebo zdkladni $kolu. Dal$im dilezitym
faktorem s pfimym vlivem na rozpoc¢tové hospoda-
feni je hospodatské chovdni obci (jejich postoj
k investicim, ochota zapojit vlastni usetfené pro-
stfedky pfi jejich financovani, jejich postoj k za-
dluzovéni apod.) (dvs.cz, 2019). V roce 2021 vldda
navysila rozpoc¢tové uréeni dani obci, a to z 23,58 %
na 25,84 % (smocr.cz, 2021).

2.5 Pridéleny dariovy rozpocet a pokryti
ndkladii na prenesenou stdtni spravu

Aby ptidéleny danovy rozpocet pokryval ndklady
na prenesenou statni sprdvu, je zadouci, aby dario-
vé piijmy byly dostate¢né vynosné a aby obci zajis-
tovaly urcitou miru finanéni sobésta¢nosti, a byla
tak zdroven posilena i jeji autonomie. V této sou-
vislosti lze poznamenat, Ze ,ispésné aktivity
v podpote podnikdnt, ve zlepSovdni kvality sluzeb
by mélo provdzet zaslouzené vyssi dariové inkaso.
V soucasnych podminkdch vsak vyznam této vazby
ziistdvd oslaben, nebot dari z pti{jmil prdvnickych
osob je sdilena bez ohledu na misto podnikdni. Pri
jasném stanoveni zdkladu a mozZnosti volby dario-
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vé sazby by mély dariové piijmy tvotit relativné sta-
bilni ¢dst rozpoctu i stiednédobého vyhledu. Tuto
charakteristiku splriuje v pripadé obct dart z nemo-
vitosti a mistni poplatky. Uz méné se lze spoleh-
nout na dané z prijmi, jejichZ vynos zdvist na fdzi
hospoddiského cyklu“ (Cerny et al., 2020). Zadou-
ci jsou v této souvislosti co nejnizsi ndklady na
spravu a vybér dani. Obce provadi sprdvu mistnich
poplatk?, pfi jejichZ zavddéni musi byt zohledné-
ny téZ administrativni ndklady. Sprdva dané z ne-
movitosti ndlezi finan¢nim dfadiim a s ohledem na
vysi ndkladt je povaZovédna za mdlo efektivni dan.
U dané z nemovitosti a mistnich poplatki je obec
oprdvnéna v souladu s platnymi pravnimi ptedpisy
ovlivnit sazbu dané, pfipadné zdklad dané.

3. Mozné zmeény rozpoctového urceni dani
pro obce

Co se ty¢e moznych zmén rozpoctového urceni

dani pro obce, hlavni dtiraz by mél byt kladen na

presnost, transparentnost a odpovédnost. Vyznam-
né podhodnoceni obecnich pffjmt a vydaju je

v Ceské republice béZnou praxi a vyrazné omezuje

odpovédnost, transparentnost a efektivitu alokace

rozpoctového procesu obce. Céste¢ného zlep$eni
soucasného stavu lze doséhnout pomoci jednoho
nebo vice z nasledujicich opatfeni (Sedmihradskd,

2007):

» zavedeni povinnosti obci pravidelné a dtisledné
zvetejiiovat vSechny schvélené tpravy rozpoc-
tu na internetu spole¢né se schvdlenym rozpoc-
tem; na zdkladé zdkona o rozpoctovych pravi-
dlech pro mistni samospravy jsou v§echny zmé-
ny rozpoctu registrovdny v chronologickém
portadi, coZ by mélo usnadnit kontrolu tiplnosti
zvetejnénych informacf;

» zavedeni pravidelného schvalovdni pozméné-
ného rozpoctu, napi. v kazdém pololeti, kdy
upraveny rozpocet bude zvefejnén 14 dni pred
zaseddnim zastupitelstva obce a vefejnost bude
mit moZnost poddvat ndvrhy stejnym zptso-
bem jako pti projedndvani ndvrhu rozpoctu;

» zlepSeni odhadt pfijmd, které by zahrnovalo



peclivé vyuzivani prognéz pfijmi poskytova-

nych ministerstvem financi, pouzivdni novych

a modernich technik predpovidani piijmt a pro-

pojeni ro¢niho rozpoc¢tového procesu s vyhle-

dem viceletého rozpoctu.

Dulezitym faktorem je déle také transparent-
nost rozpoc¢tu a odpovédnost jako proces, kdy se
vefejné orgdny a veiejni ¢initelé zodpovidaji verej-
nosti bud’ pfimo, nebo prostfednictvim volenych
z4stupct za realizaci vefejné politiky, finanéniho
tizeni a spravniho rozhodovani. Pokud jde o roz-
pocet a rozpoc¢tovy proces, znamend to pro ob&éany
transparentnost ohledné toho, jakd rozpoctova
rozhodnuti byla u¢inéna, aby obc¢ané védéli, na co
budou jejich penize pouZity a aby byly vynaloZeny
spravnym zptisobem. Na komundlni trovni je od-
povédnost vykondvdna nepiimo, prostiednictvim
zastupitelstva a pfimo prostfednictvim obcand,
ktefi se mohou tcastnit debaty o rozpoctu. Usta-
noveni tf{ zdkont (zdkon o obcich, o rozpoctovych
pravidlech pro tizemni samosprédvy a zdkon o svo-
bodném pristupu k informacim) zajistuji, aby ve-
fejnost disponovala informacemi o pfipraveném
a schvdleném rozpoctu a vysledcich hospodafeni
rozpoc¢tu a aby se mohla podilet na rozpoctu roz-
prava. Zadouci je tedy dodrZovani nasledujicich
zasad (Sedmihradskd, 2007):
¢ zaseddni zastupitelstva jsou vefejnd a jejich tex-

ty jsou zvefejtiovany, na tredni desce nebo on-

line na internetu;

e rozpoctovy ndvrh zdkona musi byt zvefejnén
14 dni pfed jeho projedndnim obecnim zastupi-
telstvem, kdy obcané mohou podavat své navr-
hy pisemné ¢i Gstné v pribéhu zasedani zastu-
pitelstva;

¢ obce jsou povinny zvefejiiovat na internetu in-
formace o schvdleném rozpoctu a vsech jeho
zméndch a informace o hospodateni rozpoctu
v uplynulém roce a méstské tucty podléhaji pra-
videlnému auditu;

e obce zdrovenl musi regionim predklddat své
ucetni tdaje v mési¢nich intervalech.
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3. Dopad COVID-19 na rozpoctové
hospodareni izemné samosprdvnych celki

COVID-19 na pocatku roku 2020 naplno zasdhnul
cely svét a negativné tak ovlivnil Zivot napric ce-
lou spole¢nosti. Onemocnéni je zptisobeno virem
SARS-CoV-2 a postihuje primdrné respira¢ni sys-
tém. Ohnisko ndkazy bylo v Cing, av$ak vlivem
globalizace se postupné onemocnéni rozsitilo do
celého svéta. Onemocnéni COVID-19 je od roku
2020 hojné diskutovanym tématem, které vyvoldva
velmi boutlivé diskuze, a to i v Ceské republice.
Z4dné krize a ani Z&dna recese v novodobé historii
Ceska nedokdzaly ochromit ekonomiku a spoleé-
nost takovym zptisobem jako COVID-19 a s nim
souvisejici opatieni. Soucasnd situace je tak zajisté
bezprecedentni. COVID-19 pfimél vlddu k i imple-
mentaci riznych opatieni, kterd nemaji zajisté
v novodobé historii zemé obdoby, pficemz jejich
cilem bylo a stéle je zamezit Sifeni viru napti¢ spo-
le¢nosti. Opatieni se dotkla vsech lidi. Vldda je za
opatteni, kterd vydava s cilem zamezit $ifeni vlivu
onemocnéni, velmi ¢asto kritizovédna.

COVID-19 bezpochyby zatéZuje rozpocty obci
i krajt, a tudiz jejich rozpoctové hospodareni. Jiz
v dubnu roku 2020 chtély samospravy po vladé ak-
tivni podporu. Rezervy se vlivem pandemie tenci
a kraje, obce i mésta ptichazi o fddove miliardy ko-
run, které jim kazdy rok plynou z danfi a ze statni-
ho rozpoctu. Kromé toho v8ak musi vynaklddat de-
sitky az stovky miliont na zajisténi ochrannych
pomticek proti epidemii COVID-19, podporu pod-
nikatelského sektoru ¢i socidlnich sluzeb, nemoc-
nic, $kol apod. Proto jiz v roce 2020 Svaz mést
a obci vyzval ¢eskou vladu, aby sestavila pracovni
skupinu, kterd by dokdzala vytvofit pldn na restar-
tovani ekonomiky, a to s ohledem na samospravy.
,Nase rezervy se tenci, a to i z ditvodii sanovdni kri-
zové situace na nasich tzemich, kdy mésta a obce
supluji roli stdtu v mnoha oblastech vcéetné distribu-
ce ochrannych prostredkii. Obce a kraje budou mu-
set také celit vypadkim pri{jmi v mnoha oblastech,
napt. kvili odpusteni ndjmii nebo zruseni parkova-
cich zon* (E15.cz, 2020). Pfedchozi ministryné pro
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mistni rozvoj Kldra Dostdlovd jiZz v dubnu 2020
ozndmila uvolnéni urcitych pravidel pro ¢erpdni
dotaci. Ndklady, které jiz byly vynaloZeny na in-
vestice, si tak mohly obce nechat proplatit v oka-
mziku, kdy je nemohly diky krizi dokon¢it. Cilem
bylo neutlumit vefejné investovani a aktivné i na-
dale podporovat oziveni podminek pro podnikatel-
skou ¢innost (E15.cz, 2020).

Hospodateni obci bylo v roce 2020 negativné
poznamendno epidemiologickou situaci vyskytu
COVID-19, kterd se ndsledné promitla do pfijatych
vladnich opatfenich, jez mély za cil zamezit Sifent
této ndkazy. ,,Na piijmové strané tizemnich rozpo-
¢tit doslo v roce 2020 ve srovndni s rokem 2019
k ristu prijmit o 5,4 %, za kterym stoji predevsim
zvyseni transfert, a to o 21,8 %. K nejvyraznéjsimu
poklesu doslo v ¢dsti dariovych pi{jmau, které klesly
0 5,8 %. Vydajovd strana rozpoctu zaznamenala ve
srovndni s loriskym rokem také ndriist, kdy celkové
konsolidované vydaje se zvysily o 8,9 %. Za zvyse-
nim stoji predevsim zvyseni béZnych vydaji (zvyse-
ni o 8,7 %) a hlavné neinvesticnich transfert, které
se zvysily 0 12,2 % (Ministerstvo financi CR, 2021).
Je dulezité zminit, Ze celkové konsolidované pti-
jmy obci, dobrovolnych svazki obci a Regiondlni
rady regionti soudrznosti dosahly ke dni 31. 12. 2020
hodnoty 626,4 mld. K¢ a celkové konsolidované
vydaje ¢inily 612,2 mld. K¢&, coZ vypovidd o ptebyt-
kovém vysledku hospodafeni{ ve vysi 14 mld. K¢.
V porovnéni s predchdzejicim rokem tudiZ byly
prijmy Gzemnich rozpo¢tt vyssi o 32,2 mld. K¢, pti-
¢emz vydaje byly taktéz vyssi, a to 0 49,8 mld. K¢.
Prebytek hospodareni se tudiZ snizil 0 17,7 mld. K¢
(Ministerstvo financi CR, 2021).

Lze konstatovat, Ze jiz 30. 12. 2020 byl prezen-
tovan ve Sbirce soubor zdkont tzv. datovy balicek,
ktery navysil rozpoc¢tové urceni dani, ktery rozpoc-
tové urceni danf zvysil z 23,58 % na 25,84 %, pfi-
¢emz u kraji byla zména z 8,92 % na 9,78 %. ,,Diky
spolecnému usili se predstaviteliim obci, mést
a krajit podaftilo historické proloment rozpoctového
urcent dant ve prospéch obct a krajii. Zdsluha patit
i sendtnimu Vyboru pro hospoddrstvi, zemédélstvi
a dopravu Sendtu PCR pod vedentm predsedy Vla-
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dislava Vilimce, ktery se jiz dlouhou fadu let snazt
pomdhat mistnim samosprdvdm a haji jejich zdjmy
na parlamentn{ trovni“ (smocr.cz, 2021). Navyse-
ni prostfedki pfes RUD muZe mit vSak také nega-
tivni dopady, a to napf. v tom, Ze navy$ené pro-
sttedky budou pouZity na jiné tcely. Zmény klico-
vych parametr( u daflovych pfijmt obci je mozné

shrnout do téchto bod (smocr.cz, 2021):

e, vynos dané z nemovitych vect; ptijemcem je ta
obec, na jejimz tizemi se nemovitost nachdzi;

» podil na 25,84 % z celostdtntho hrubého vynosu
dané z pridané hodnoty;

» podil na 25,84 % z celostdtntho hrubého vynosu
dané z prijmi fyzickych osob ze zdvislé ¢innosti
odvddeéné pldtcem dané, s vyjimkou dané z pii-
jmit fyzickych osob vybirané srazkou podle zvldst-
ni sazby;

e podil na 25,84 % z celostdtniho hrubého vynosu
dané z prijmit fyzickych osob vybirané srdzkou
podle zvldstni sazby;

e podil na 25,84 % z celostdtntho hrubého vynosu
dané z prijmi fyzickych osob s vyjimkou;

e dané z prijmi fyzickych osob ze zdvislé ¢innosti
odvddeéné pldtcem dané,

e dané z prijmii fyzickych osob vybirané srdzkou
podle zvldstni sazby,

e zdloh poplatnika v pausdlnim reZzimu na dart
z piijmit fyzickych osob a dané z prijmii fyzic-
kych osob, kterd je rovna pausdini dani;

e podil na 25,84 % z celostdtniho hrubého vynosu
daneé z prijmi pravnickych osob;

 dar z prijmu prdvnickych osob v pripadech, kdy
poplatnikem je prislusnd obec, s vyjimkou dané
vybirané srdzkou podle zvldstni sazby;

e podil na 1,5% z celostdtntho hrubého vynosu
dané z prijmi fyzickych osob ze zdvislé ¢innosti
odvddeéné pldtcem dané, s vyjimkou dané z pit-
jmit fyzickych osob vybirané srdZkou podle zvldst-
ni sazby,

* podilna 25,84 % vynosu zdloh poplatnika v pau-
$dlnim rezimu na dart z prijmi fyzickych osob
a vynosu dané z piijmi fyzickych osob, kterd je
rovna pau$dint dani*.

Nyni je nutné zamérit pozornost blize na vliv



COVID-19 na kraje. COVID-19 zdsadnim zptisobem
ovlivnil déle také rozpoctové hospodareni kraju,
které k 31. 12. 2021 vykdzaly celkové pfijmy ve vysi
263,3 mld. K¢ a celkové vydaje ve vysi 267,4 mld.
K¢. Vlastni piijmy krajt ¢inily 77,5 mld. K¢ a v po-
rovnani s pfedchozim rokem poklesly o 4,6 mld. K¢.
Darlové prijmy dosahovaly hodnoty 70,8 mld. K¢
(pokles 0 4,2 mld. K¢), pfi¢emz poklesly dale také
nedanové pfijmy, o 0,2 mld. K¢, a kapitdlové pri-
jmy, o 0,2 mld. K¢. BéZzné vydaje v pripadé kra-
ji vzrostly o 29,1 mld. K¢ a dosahovaly hodnoty
229,5 mld. K¢. Déle kraje prostiednictvim stdtni
pomoc inkasovaly celkem 6 mld. K¢&. Pfijaté inves-
tiéni transfery ¢inily 15,9 mld. K¢, coZ je v porov-
nani s rokem 2019 rust o 4,3 mld. K¢. Co se tyce
obcfi, tak ty vykdzaly celkové ptijmy ve vysi 369 mld.
K¢ a celkové vydaje ve vysi 349,9 mld. K¢. Vlast-
ni prijmy obci v roce 2020 poklesly na hodnotu
273,9 mld. K¢, coZ je pokles 0 12,2 mld. K¢. Poklesly
taktéZ celkové darnové ptijmy, a to o 14,4 mld. K¢,
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na hodnotu 230,9 mld. K¢. Naopak transfery ptijaté
do rozpo¢tt obcf vzrostly na hodnotu 95,1 mld. K¢
(Ministerstvo financi CR, 2021).

COVID-19 ovliviiuje rozpocty izemné samosprav-
nych celkt i v roce 2021. ,K 30. 6. 2021 vykdzaly
obce, dobrovolné svazky obct, kraje a Regiondini
rady regionit soudrznosti s celkovymi konsolidova-
nymi piijmy ve vysi 352,5 mld. K¢ a s celkovymi
konsolidovanymi vydaji ve vys$i 300,7 mld. K¢, tak-
Ze dosdhly prebytkového hospodaient 51,8 mld. K¢.
(Ministerstvo financi CR, 2021). Zatimco se tedy
v porovnani ¢ervnem roku 2020 piijmy tizemnich
rozpoc¢tli navysily o 38,8 mld. K¢, tedy o 12,4 %, vy-
daje naopak vrostly jen o 8,4 mld. K¢, tedy o0 2,9 %.
Prebytek hospodateni byl v porovndni se stejnym
obdobim predchdzejictho roku vys$si o 30,4 mld. K¢.
Kladné saldo rozpoctu tak bylo ovlivnéno pfijaty-
mi transfery krajti z rozpo¢ttl ministerstva skolstvi,
mlddeZe a télovychovy. Graf 1 prezentuje vyvoj
pi{jml, vydaji a salda tzemné samosprdvnych

Graf 1 » Vyvoj prijmd, vydaji a salda tzemné samosprdvnych celk( za leden az cerven 2013 az 2021,

v mil. K¢
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Z historického tihlu pohledu je stdtni rozpocet spojen s okamZikem separace
stdatni ekonomiky od soukromého hospoddrstvi. Stdatni moc byla postupné
centralizovdna, stejné jako sprdva stdtnich financi. Stdtni rozpocet nabyval
na vyznamu spolecné s rostouci zdvislosti na rozsirovdni piisobnosti stdtu.

Z hlediska lidskych zdrojii systém nebral v ivahu vykonnost jednotlivych pra-
covnikti, systém fizeni znalosti nebyl jednotny, lisila se viroven fizeni lidskych
zdrojii na rtiznych trovnich sprdvy, nejednotnd byla i tiroven jazykovych
a technickych znalosti a dovednosti pracovnikii. Problematickd byla tézZ ne-
funkcni kooperace a komunikace s podnikatelskymi subjekty a neziskovymi
organizacemi, ale také s obcany, sousedni obce nedokdzaly vzdjemné koordi-

novat své aktivity a investicni zdmery.

celkd za leden az ¢erven 2013 az 2021 (Minister-
stvo financi CR, 2021).

V souhrnu lze konstatovat, Ze v roce 2020 se za-
stavil trend dynamického riistu rozpocétovych pri-
jmu jak obci, tak kraju, a ekonomika se ocitla v re-
cesi. I presto, Ze urcité ndznaky ochlazovani
v rdmci hospodarského rlistu zde byly patrné jiz
delsi dobu, ptijatd protiepidemicka opatfeni vedly
k hlubokému propadu ¢eské ekonomiky. Obcim je
mozné v této velmi nejisté dobé to, aby se snazily
co nejvice maximalizovat své piijmy, revidovaly
nedariové ptijmy, které vyplyvaji z vlastni ¢innosti
a revidovaly v neposledni fadé poskytované pro-
vozni dotace rliznym organizacim a analyzovaly
provozni vydaje obci a organizaci, které obce zfi-
zuji. I pfes probihajici recesi bylo a je hospodafeni
obci v pomérné dobré kondici, jelikoZ obce si vy-
tvotily v minulych letech dostatecné rezervy (Ma-
tej, 2020).

Déle je nutné zminit, Ze hospodafen{ izemnich
samosprdv bylo znac¢né v roce 2020 poznamenano
pandemii COVID-19, a to v souvislosti s ptijatymi
vlddnimi opatfenimi, které zdsadnim zptisobem
ovlivnily inkaso danf z pf{jm fyzickych a prdvnic-
kych osob na pi{jmové strané rozpoctu. I ptes ten-
to fakt vSak pokles darovych pifjmt tizemnich
rozpoc¢tli nedosdhl hodnot z roku 2009 (svétovd fi-
nan¢ni krize). Hospodafeni tzemnich rozpoct
tak skoncilo s prebytkem ve vysi 14 mld. K¢ a Cer-
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né scénafe se tudiZ nenaplnily. ,Cerny scéndr
o propadu dariovych prijmit obci v rozmezi 20 az
25 %, jak nékteri predikovali, se nenaplnil. Jednalo
se o rok, ve kterém byly realizovdny nejvysst kapitd-
lové vydaje od roku 2013. Pritom je ziejmé, Ze po-
kud by se zbytecné nesitily cerné scéndre, tak moh-
ly byt kapitdlové vydaje iizemnich samosprdvnych
celkii, zejména obci, jesté vyssi, ¢imz by doslo
k dalsi podpote ekonomiky“ (dvs.cz, 2021).

JiZz v roce 2020 Svaz mést a obci prohldsil, ze
obce a mésta potfebuji pfimou , finanéni injekci*,
nikoliv jen dotace. Ministerstvo financf se tak roz-
hodlo uvolnit obcim kompenza¢ni bonus ve vysi
13,4 mld. K¢&. Jednordzovy piispévek, ktery ¢inil
1250K¢ na obyvatele, byl obcim poskytnut dle no-
vely o kompenza¢nim bonusu, kterd nabyla t¢in-
nosti dne 7. srpna 2020. Tehdejsi ministryné finan-
ci Alena Schillerovd prohldsila: ,Prispévky majt
obcim kompenzovat propad dariovych pi{jmi sou-
visejici s vypldcenim stdtni pomoci pro Zivnostniky
a spole¢niky malych s.r.o. Zivnostnikiim a spo-
le¢nikiim malych s.1.0. dosud na tcty dorazilo
21,8 mld. K¢. Celkem poskytnutd ¢dstka 13,4 mili-
ardy korun navic dalece presahuje redlny vypadek
obct odhadovany na 5,5 miliardy. Vytvdiime jim tim
tedy i dodatecny polstdr pro dalst investice, které
nyni nase ekonomika potrebuje” (Vintrlik, 2020).
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4. Zdvér kapitola poté prezentovala mozné zmény v roz-
poc¢tovém urceni danf pro obce. Treti kapitola byla
Clének se zabyval stitnim rozpoctem a jeho srov- jiz zaméfena na dopad COVID-19 na rozpoctové
nanim s rozpo¢ty tizemné samosprdvnych celkd. hospodafeni tizemné samosprdvnych celkd.
Zatimco statni rozpocet je pldn finan¢niho hospo- COVID-19 v roce 2020 a 2021 naplno zasdhnul
dafeni stdtu na 1 rok, rozpoéty Uzemné samo- cely svét a zatiZzil zaroven také rozpoc¢ty izemnich
spravnych celkt jsou finan¢nim pldnem, kterym samosprdvnych celkl. Rezervy se vlivem pande-
se fidi financovani ¢innosti izemniho samosprav- mie rapidné sniZily a obce, kraje i mésta pfisly
ného celku. Text byl zaméfen na porovnani struk- o miliardy ¢eskych korun, které do jejich rozpoc¢tt
tury vefejnych rozpoc¢ti (zejména na rozpocty kazdy rok plynou. Jiz v dubnu 2020 tak byly uvol-
statnich instituci) s rozpocty tizemné sprdvnich néna urcitd pravidla pro ¢erpdni dotaci a obcim
celkd. Prvni kapitola byla vénovéna statnimu roz- byla poskytnuta zdroven taktéz ,vladni injekce”.
poctu a rozpoctim obci Ceské republiky — jeho Kromé jednordzového kompenzac¢niho prispévku
charakteristice, vyvoji rozpoc¢tového urceni dani, vldda znacné posilila také dota¢ni tituly pro obce.
komparaci struktury vefejnych rozpoct a rozpo- K 30. 12. 2020 byl prezentovdn darovy balicek,
¢t tzemné sprdvnich celkd, faktortim s vlivem na ktery dokdzal navysit rozpoctové urceni dani.
prerozdélovani dani do rozpoc¢tu tizemnich celkt V roce 2020 se zastavil trend dynamického rtstu
a ddle také pridélenému dariovému rozpoctu a po- rozpoc¢tovych piijmi u obci i krajii a ekonomika se
kryti ndkladi na pfenesenou statni spravu. Druha ocitla v recesi.
LITERATURA A PRAMENY
[1] CERNY, Ivan a kol. Finance a rozpocet [online]. [cit. 18. 9. 2020]. Dostupné z: http://www.vzdelany-
zastupitel.cz/data/fileBank/6247f517-db36-41ff-bb22-4d1d28ad65b6.pdf
[2] CESKO. Zakon ¢&. 218/2000 Sb., o rozpo¢tovych pravidlech a o zméné nékterych souvisejicich zako-
ni (rozpoctova pravidla).
[3] DENIK VEREJNE SPRAVY: Co pfinese rok 2019 v rozpo¢tovém hospodateni obci [online]. 19. 3. 2019
[cit. 16. 9. 2020]. Dostupné z: http://www.dvs.cz/clanek.asp?id=6770365
[4] DENIK VEREJNE SPRAVY: Hospodafeni tizemnich rozpo¢tt v roce 2020. [online]. 2021 [cit. 2021-9-25].
Dostupné z: http://www.dvs.cz/clanek.asp?id=6815788
[S] E15.CZ: Nase rezervy se kvtili koronaviru tenci, zni z obci. Samospravy chtéji po vlddé podporu. [on-
line]. 2020 [cit. 2021-9-1]. Dostupné z: https://www.e15.cz/koronahelpdesk-e15/nase-rezervy-se-
-kvuli-koronaviru-tenci-zni-z-obci-samospravy-chteji-po-vlade-podporu-1368491 #
[6] FINANCE.CZ: Ptijmy a vydaje statniho rozpoctu [online]. 2018 [cit. 16.9.2020]. Dostupné z: https://
www.finance.cz/makrodata-eu/statni-rozpocet/statistiky/prijmy-vydaje/
[7] INSTITUT PRO VEREJNOU SPRAVU PRAHA. Rozpoé&tové hospodateni pro zastupitele obci. Praha:
2018.
[8] JUPTNER, Petr a llona KRUNTORADOVA. Local government in the Czech Republic. Paris: Les éditi-
ons IMODEYV, 2015. ISBN 979-10-90809-07-9.
[9] KAMENICKOVA, Véra. Sdilené dané obci — pohled do historie [online]. 12. 1. 2017 [cit. 17. 9. 2020].
Dostupné z: http://www.dvs.cz/clanek.asp?id=6728280
[10] KRUNTORADOVA, Tlona. Politické aspekty financovédni ¢eskych mést. Praha: Univerzita Karlova
v Praze, nakladatelstvi Karolinum, 2015. ISBN 978-80-246-2744-1.
[11] MATEJ, Miroslav. Financovani obci v CR — soucasny stav a dalsi vyvoj RUD a dotaci [online].
18. 10. 2017 [cit. 18. 9. 2020]. Dostupné z: http://www.denik.obce.cz/clanek.asp?id=6743008 -

Scientia et Societas » 4/22 53



Védecké stati

{4/5}

+ [12] MATEJ, Miroslav. Hospodateni tizemnich rozpoctt v roce 2020 a vyhled do roku 2021. Denik vefej-
né spravy [online]. 2020 [cit. 2021-9-20]. Dostupné z: http://www.dvs.cz/clanek.asp?id=6805976

[13] MINISTERSTVO FINANCI CESKE REPUBLIKY: Zpréva o vyvoji rozpoc¢tového hospodateni obci, dob-
rovolnych svazkil obci, krajii a Regiondlnich rad regiont soudrZznosti k 31. 12. 2020. [online]. 2021
[cit. 2021-9-1]. Dostupné z: https://www.mfcr.cz/cs/verejny-sektor/uzemni-rozpocty/hospodareni-
-obci/mesicni-zpravy-o-hospodareni-uzemnich-ro/2020/zprava-o-vyvoji-rozpoctoveho-hospodare-
ni-41162

[14] MINISTERSTVO FINANCI CESKE REPUBLIKY: Zpréva o vyvoji rozpoé¢tového hospodatent obcf, dob-
rovolnych svazki obci, kraji a Regiondlnich rad regionti soudrznosti k 30. 6. 2021. [online]. 2021
[cit. 2021-9-20]. Dostupné z: https://www.mfcr.cz/cs/verejny-sektor/uzemni-rozpocty/hospodare-
ni-obci/mesicni-zpravy-o-hospodareni-uzemnich-ro/2021/zprava-o-vyvoji-rozpoctoveho-hospoda-
reni-42734

[15] MINISTERSTVO FINANCI CESKE REPUBLIKY: Statni rozpocet [online]. 2020 [cit. 17. 9. 2020]. Do-
stupné z: https://www.mfcr.cz/cs/verejny-sektor/statni-rozpocet

[16] MINISTERSTVO VNITRA CESKE REPUBLIKY. Vefejna sprava v Ceské republice. Praha: 2005.

[17] OECD. Public Governance and Territorial Development Directorate, Recommendation of the Council
on Budgetary Governance. PatiZ: 2015.

[18] POTUCEK, Martin. Strategické vladnuti a Ceskd republika. Praha: Grada, 2007. ISBN 978-80-247-
2126-2.

[19] SEDMIHRADSKA, Lucie a Adam CABLA. Budget accuracy in Czech municipalities and the determi-
nants of tax revenue forecasting errors. Ekonomickd revue — Central European Review of Economic
Issues, 16, 2013, s. 198-206.

[20] SEDMIHRADSKA, Lucie. Municipal budgets in the Czech Republic: Accuracy, transparency and
accountability. Public finance, 2007, s. 101-110.

[21] SMS CR [online]. 2020 [cit. 19. 9. 2020]. Dostupné z: https://WWWw.Smscr.cz/cz/0-sms-cr

[22] SMS CR: Vyvoj RUD v CR [online]. 2017 [cit. 15. 9. 2020]. Dostupné z: https://www.smscr.cz/cz/kal-
kulacky/vyvoj-rud-v-cr

[23] SMS CR: Rozpo¢tové uréeni dani je stale dfileZitym tématem! [online]. 2015 [cit. 19. 9. 2020]. Dostup-
né z: https://www.smscr.cz/cz/62-aktuality/934-rozpoctove-urceni-dani-je-stale-dulezitym-tematem

[24] SVAZ MEST A OBCI CR: Navyseni RUD ve prospéch obci jiZz ve Sbirce zdkont. [online]. 2021
[cit. 2021-9-30]. Dostupné z: https://www.smocr.cz/cs/cinnost/financovani-obci/a/navyseni-rud-
-ve-prospech-obci-jiz-ve-sbirce-zakonu

[25] VINTRLIK, Jakub. MF vyplati pfispévky obcim, celkem obdrZi 13,4 miliardy. Ministerstvo financi CR
[online]. 2020 [cit. 2021-9-25]. Dostupné z: https://www.mfcr.cz/cs/aktualne/tiskove-zpravy/2020/
mf-vyplati-prispevky-obcim-celkem-obdrzi-39184

ABSTRAKT

Cldnek se ve svém obsahu zabyvd tématem stdtniho rozpoctu a jeho srovndnim s rozpocty tizemné samo-
sprdvnych celkii, kdy pozornost je zamérena na komparaci struktury verejnych rozpoctii (zejména na roz-
pocty stdtnich instituct) s rozpocty tizemné spravnich celki. Cldnek téZ z historického tthlu pohledu porov-
ndvd vyvoj rozpocti iizemnich samosprdv na zdkladé rozpoctového urceni dant viici rozpoctiim stdtni
sprdvy. Na samosprdvy je legislativou kaZdy rok kladeno stdle vice poZzadavkii. Je vSak otdzkou, zda je ten-
to trend zohlednén v rozpoctovém urceni dani, jak se naproti tomu vyviji rozpocty stdtni sprdvy a zda je pro
samosprdvy dariovy pridél do jejich rozpoctit dostacujici. Cldnek se také zabyvd aktudln{ epidemiologickou
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situact a jejich dopadii na rozpocty tizemné samosprdvnych celki. V ¢ldnku je pouZita metoda analyzy
a komparace.
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Verejné rozpocty; tizemné samosprdvné celky; rozpoctové urc¢ent dant; COVID-19

State budget versus budgets of territorial self-governing units

ABSTRACT

The article deals with the topic of the state budget and its comparison with the budgets of territorial self-gov-
erning units, where attention is focused on the comparison of the structure of public budgets (especially the
budgets of state institutions) with the budgets of territorial administrative units. The article also compares
the development of local government budgets from a historical point of view on the basis of the budget de-
termination of taxes in relation to state administration budgets. Every year, more and more requirements
are imposed on local governments by legislation. However, the question is whether this trend is considered
in the budgetary determination of taxes, how the budgets of the state administration are developing and
whether the tax allocation is sufficient for the local governments. The article also deals with the current ep-
idemiological situation and its effects on the budgets of local governments. The method of analysis and com-
parison is used in the article.
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Public Budgets; Territorial Self-Governing Units; Budgetary Determination of Taxes; COVID-19
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1. Introduction

Ethics is a social discipline studying morality, its
rules (guarantee of law and order) and categories
(good and bad). What do you mean by morality?
Here we rely on the definition of Vasil Gluchman, a
prominent Slovak expert in the field of ethics and
philosophy: “Ethical ideas of moral good are ex-
pressed primarily through human dignity and the
principles of humanity, which are more reliable.
Moral right includes the idea of moral value that
will be pursued” (2012, p. 21). Ethics is also close-
ly related to morality, which is also expressed in
the following definition: “In general, ethics can be
understood as a set of certain moral norms that de-
ter-mine how individuals and institutions behave
in the conduct of their activities” (Todorovic, 2018,
p. 140). Without adequate knowledge of ethical
principles, society in general has no chance to sur-
vive, namely to reach sustainable well-being, prac-
tically heading towards total extinction (the chaos,
culture shock). In recent years, we have witnessed
an absolute failure of society in the management of
the state; unethical practices in the form of corrup-
tion and clientelism have their place here, which is
why the various institutions do not function as
they should. This is a logical reason that stems
from the mismanagement of the crisis manage-
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ment of the state. The current government of the
Slovak Republic (also the past one) occupies im-
portant top positions in the state by its close or loy-
al members-loyalists, it is the so-called system of
its people, which in the era of independent Slova-
kia has always functioned practically. The worst
part of all this is that they are uncritically tolerating
moral lapses. (Plagiarism also falls into this area).
During governments, none of the supporters of the
executive branch of government take personal po-
litical responsibility for their dishonest actions.
The failures of state, public institutions concern
the top employees, the ones responsible for the
stability of the work process, whose most common
problem is the failure to manage the corporate de-
partment due to the so-called unsystematic plan-
ning of tasks. There is no system in place in the de-
partment from the point of view of the relevant
senior staff member. A civil servant is not assigned
a specific agenda, works on sub-tasks in different
areas, has nothing to do for a few months practical-
ly speaking, then comes the bumps, i.e. quick
work under pressure. This system of a little bit of
everything is ineffective in terms of the manage-
ment style of the staff. The contribution deals with
ethical lapses related to the performance of an em-
ployee in the civil service. The performance of a
civil servant is subject to certain rights and obliga-



tions under various legislative enactments, the ful-
filment of which must be guarded with a sense of
proper ethical conduct. In real life, the opposite is
often the case, as the rules of good conduct are not
even communicated to key representatives of state
institutions. The intention of our ethical reflection
is to draw important attention to the aforemen-
tioned phenomenon of leadership failure, which is
also encountered in advanced societies.

2. Objectives and methodology

The contribution pursues practical goals related to
applied ethics, namely it reflects the application of
ethical principles in the managerial sphere on the
example of a civil servant in a certain department
(in our case it is the Statistical Office of the Slovak
Republic). The definition of applied ethics is ex-
pressed by its subject role: “The role of applied
ethics(cists) is the prevention and to prevent im-
moral actions and activities in different areas of life
in order to achieve and manage a good or better
quality of life. In the case of employment, a num-
ber of moral norms fulfil their role, which should
from the ethics and employment ethics point of
view direct a person’s way of life so as to point to
his quality of life” (Fobelovd, Moravec, Bendikovd,
2019, p. 77). We focus a key degree of attention on
business ethics, an important sub-discipline of ap-
plied ethics with which universal principles relat-
ing to the observance of ethical standards in em-
ployment are to some extent related. From a
scientific point of view, the content of business
ethics is also to contribute to a critical analysis of
existing moral problems in employment when uni-
versal principles are violated, to which we pay due
attention in our evaluation efforts. The starting
point of our problem investigation is the employ-
ee’s own physical experience in the workplace,
where we observed selected phenomena related to
the violation of work discipline, elementary princi-
ples of social behavior, while we also proceeded to
personal consultations with the professionals in-
volved (staff of the human resources department).
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The main objective of the contribution is to
draw attention to the problem related to bad per-
sonnel management of the corporate organization,
to capture the root cause (the system stinks from
the head-which is to some extent the calling card
of the head of the department) and to propose ap-
propriate solutions (how to prevent the above
problems in the future). An important object of
our interest are events related to the job interview
of a civil service applicant, the adaptation process
of a civil servant (initial job training, probationary
period, etc.) and company events (a means of so-
cializing an employee), which we will discuss in
detail and confront them from an ethical point of
view. When investigating a given problem phe-
nomenon, we will usually work with comparative
and contextual methods, the purpose of which is
to contribute to the definition of the image of cor-
porate culture. In this case, the research goal is to
define the phenomena, search for causes and their
factual evaluation. For this reason, we apply here a
qualitative approach of investigation, the purpose
of which is to interpret the findings obtained in the
factual perception of the observed practices — the
observation of events in the workplace and their
placement in a broader context. The qualitative ap-
proach finds rich application in the social sciences
(humanities).

3. Code of Ethics for Civil Servants and its
performance of tasks

Ethics forms an important part of the civil service,
under which the various departments (ministries,
judgments, offices, etc.) fall. Ethics is linked to cer-
tain principles of a normative nature reflecting the
rules of conduct that ensure the functioning of so-
ciety as a whole. “However, ethics and its princi-
ples apply not only to individuals, but to all levels
of intersubjective relations, including groups, com-
munities, and society at large” (Laniuk, 2020,
p. 205). Ethical principles are a guarantee for build-
ing the organisational order of a given state institu-
tion. It is the moral duty of people to act in individ-
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ual situations in accordance with their conscience
according to universal ethical principles such as
the principle of justice, equality, respect for human
rights, etc., even at the cost of possible confronta-
tion with public opinion (Bohunickd, 2008). One
cannot go against one’s own convictions, which
are based on conscience, even though they may be
wrong (according to the worldly mindset), because
it is a denial of moral standards, one gets into a
conflict of interest. One may choose the tactic of
conscientious objection most often in cultural and
ethical questions. A good human conscience with
a sense of rational decision is the result of sound
practical reasoning, which is expressed in general
judgments of moral reasonableness embodying
the principles of the natural moral law (Migon,
2013). The application of ethical principles is fully
contained in the basic strategic document with leg-
islative scope, namely the Code of Ethics for Civil
Servants. The Civil Servant Code of Ethics No.
400/2019 Coll. as the content of the document was
issued on the basis of a final decision of the Gov-
ernment Office of the Slovak Republic on 21 No-
vember 2019, the decree entered into force on
1 January 2020, generally approximates the princi-
ples of ethical behaviour in the workplace (Slov-
Lex, 2019).

The concept of the Code of Ethics for Civil Serv-
ants deals with the moral principles that a civil
servant applies in the performance of his/her ac-
tivities within the civil service, preserving the prin-
ciple of objectivity and absolute professionalism
with the exclusion of any political correctness (loy-
alty) to a party, movement; furthermore, any per-
secution for expressing opinions contrary to cur-
rent public opinion, affiliation to a religion, etc.

As a set of established moral principles, the
Code of Conduct clearly declares the principle of
equality (in terms of rights and obligations) of em-
ployees. The ethical message of the written docu-
ment is generally universal in nature, the individu-
al statutes intertwine with other codes specifically
in defining the working relationships between the
employees (ordinary employee vs. managerial em-
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ployee) of the respective corporate organisation.
Nowadays, the code of ethics is generally one of
the most widespread tools for the implementation
of ethical principles in business practice (Seknicka,
2007). On 29 October 2009, the Personnel Office,
as the relevant responsible unit of the Service Of-
fice, issued an internal directive on the Code of
Ethics for Employees of the Statistical Office of the
Slovak Republic, which outlines the ways of solv-
ing moral dilemmas in the workplace, the culture
of distant communication of civil servants with the
individual reporting units, as well as within the in-
stitution itself. The above issues are to some extent
addressed by situational moral psychology, which
monitors the level of excellence (knowledge of in-
tellectual and moral abilities) of the performance
of the employee of the institution (Kwame, 2008).

The Code of Ethics is an important tool to en-
sure a stronger perception of social responsibility
specifically contributes positively to higher work
performance, of course, if the rules work, then em-
ployee satisfaction is guaranteed in return (Valen-
tine, Godkin, 2016). A decade later, the Code of
Ethics for Civil Servants was adopted, i.e. it logical-
ly drew its content platform from the codes of eth-
ics of individual ministries (e.g. the Statistical Of-
fice of the Slovak Republic, the Ministry of Labour,
Social Affairs and Family; the Ministry of Culture,
etc.). In the civil service, we also encounter the op-
posite, which is related to the favouring of employ-
ees in organisational (possibility of career ad-
vancement) and financial terms (increase in the
employee’s salary) for the loyalty shown to the
management, often even false (pretence, flattery).

Today’s society is dominated by the value of lib-
eral democracy, which is related to the promotion
of progressive ideas resulting from the free market,
the levelling of gender differences, stereotypes,
and the over-presentation (from the point of view
of public opinion) of modern trends of European
significance-migration, sexual promiscuity, etc. It
does not pay to go against the established social
mainstream, namely their established values, in
public today, if only to think one’s own thoughts in



silence, because the principle of absolute freedom
of speech no longer works today. Modern society
constantly manipulates man under the tactic of
punishment for “wrong” actions, i.e. it dictates to
him how to behave in particular situations, here
we can speak of a kind of fascism embodied by our
Euro-American civilization (Keller, 2015). If an em-
ployee reveals a personal and social identity (by
making a statement in the team, by publishing his/
her views publicly) that contradicts these values,
he/she is considered to be generally uncomforta-
ble. This phenomenon is evidenced by a number
of well-publicised cases of employees being put at
a disadvantage simply for expressing their opin-
ions freely. See the following media cases that have
shaken the Slovak public the most in recent years:
longtime TV Markiza presenter Martina Simko-
vi¢ovd — released from TV in 2015 just because she
shared videos with anti-immigrant themes on so-
cial media (Novy ¢as, 2015). Member of the Slovak
Parliament Cubo$ Blaha(Smer-SD) and political an-
alyst Eduard Chmeldr — university lecturers dis-
missed (in the form of non-renewal of employment
contracts) in January 2021 from the Police Acade-
my in Bratislava just because they criticized the
government of Igor Matovi¢ (See Webnoviny, 2021).
If an employee agrees with the values presented by
today’s mainstream, he or she automatically has
public recognition from the collective. Loyalty as a
key marketing factor is a guarantee of absolute suc-
cess because it leads to favouritism and the build-
ing of social prestige.

4. Important steps in the adaptation process
of a civil servant — The civil servant and his
definition of responsibility

The civil servant shall perform tasks resulting from
the specialisation of the service. According to the
Civil Service Act No. 55/2017 Coll., a civil servant
is “a citizen who performs civil service in a civil
service relationship in a civil service office in the
relevant branch of civil service or without designa-
tion of a branch of civil service” (Par. 7) (Zdkon
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o Stdtnej sluzbe, 2017). In order to become a civil
servant, an applicant must necessarily go through
a kind of bureaucratic paper torture; in the vernac-
ular, the various relevant documents must be in
absolute order. There must be systematic career
progression without this important aspect, we
can’t get by in the civil service. The applicant pro-
ceeds step by step without omitting the slightest
detail. From the time point of view, it is a lengthy
process consisting of finding the service office in
question (perfect orientation in the open.sloven-
sko.sk system is required from the candidate), ap-
plying for the selection procedure (preparation
and sorting of documents takes about 20-25 min-
utes, sometimes more) and the preparation for the
job interview itself (studying the necessary docu-
ments — legislation, basic information about the
workplace, what its mission is, what products it
provides, etc., which sometimes takes up to two
weeks). The aim of bureaucracy is to contribute to
the legal order of the corporate organisation ad-
ministratively, which is also related to the principle
of social responsibility representing a key ethical
attribute of business activity. “The concept of re-
sponsibility comes from legal science and is relat-
ed to the obligation to bear the consequences for
an unfair act” (Klopfer, 1995, p.16). The principle
of social responsibility guaranteeing incidentally
also the stability of work discipline is a potential
guarantee of the success of the business process.

4.1 Preparing the candidate for the actual
selection process

A potential candidate can apply for the selection
procedure in two ways (a) in writing at the office of
the SUSR institution by post or by appearing in
person (b) electronically through the registration
form located at www.slovensko.sk. An invitation
letter is then sent to the applicant by e-mail, in
which the following details are highlighted: place,
time, method of conducting the selection proce-
dure, the relevant document must be signed by the
Director of the Personnel Office, only then does it
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have relevance. If the applicant applies to the on-
line register of selection procedures, by the way it
is accessible to the public on the central portal of
public services for people open.slovensko.sk, he/
she must insert the following documents — the re-
quired elements such as a structured curriculum
vitae (with an overview of previous jobs, it is rec-
ommended in Europass format), a motivation let-
ter, proof of completion of higher education of at
least the second degree (master’s degree, engineer-
ing diploma — a copy of it is sufficient) and a sworn
affidavit of proficiency in the mother tongue.

The principle of truthfulness of information
must be upheld as it is also an important question
of the potential jobseeker’s honesty with himself
and others. All the documents submitted for the
selection procedure are transparent, i.e. the infor-
mation contained in them is clear, comprehensible
and, moreover, avoids any misleading information.
Not even the smallest detail may be omitted from
the documents in question, which means that only
in that case do they comply with the required re-
quirements. There is no room for lies and half-
truths, because the selection procedure will per-
fectly reveal any strengths and weaknesses of the
applicant. Falsifying data is not ethically open to
misleading the selection board in the slightest. By
doing this, a job seeker can do himself a serious
disservice. The principle of truthfulness (originali-
ty) is an important ethical criterion that must be
respected if we are to succeed as well as possible in
a job interview.

The applicant submits the above-mentioned in-
formation to the registration form, which automat-
ically generates an application for inclusion in the
selection procedure. The sequence of steps must
be followed, because only then will it be success-
ful. The applicant must print out the application
form and then deliver it in person (preferably on
the day of the selection procedure) to the person
responsible for organising the selection procedure.
You will receive the results of the selection proce-
dure within 2 working days, up to a maximum of 1
week. If the applicant is successful, he/she is auto-
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matically informed by e-mail of the result; if he/
she is interested in a civil servant post, he/she
sends an application for a civil servant post to the
personal office of the relevant department. This is
accompanied by a medical certificate (from the
district doctor), a criminal record certificate and a
length of service record. These documents shall be
attached to the civil servant’s personal file. They
must be original in order to preserve the appropri-
ate testimonial value. Falsification does not pay
here either. These classified documents are only
for internal purposes of the public administration
body, another person may consult them only with
the consent of the public servant concerned as pro-
vided for in section 107 of the Public Servant’s Per-
sonal File, it is also an important principle of re-
spect for human dignity in the form of protection
of the integrity of the personality (Zdkon o $tdtnej
sluzbe, 2017). Any unauthorised disclosure of in-
formation (e.g. an employee’s state of health when
he or she is unable to work, which is incidentally
also very sensitive information) to unauthorised
persons by an institution is a serious offence which
should be dealt with by the Ethics Committee of
the Ministry of Health.

4.2 Rules governing the recruitment process
for the civil service

The employee is recruited to the civil service on
the basis of a selection procedure, which consists
of a professional test (e.g. 20 questions consisting
of the Law ACT on State Statistics No. 540/2001,
Labour Code Slovak Republic No. 311/2001, Law
on Civil Service ACT No. 55/2017, basic statistical
terminology-school of statistics, etc.), the success-
ful candidate must have at least 12 questions cor-
rect, i.e. a 60 per cent pass rate is a condition for
admission to the oral interview) and a job inter-
view examining whether the potential candidate is
indeed a suitable candidate for the specified civil
service position (State Advisor, Specialist Officer,
Independent Advisor, etc.). The aim of the selec-
tion procedure is to ascertain the level of knowl-



edge of individuals applying for a civil service post.
The selection procedure has a combined character
(written work + oral interview), because the state
institution needs to have quality staff not only pro-
fessionally, but also psychologically (proficient in
the principles of social communication). The pro-
fessional test reflects the basic concepts of statis-
tics- e.g. what is the median, modus, representa-
tion of histogram (bar chart), types of registers, etc.
The main supervision is carried out by a member
of the Personnel Office who, in addition, introduc-
es the applicant to the members of the selection
board. The selection board shall consist of the Di-
rector of the Personnel Office, the Director-General
of the Section and, where appropriate, the Deputy
Director of the Department concerned. The inter-
view with the applicant is conducted by a qualified
person, namely the Director of the Personnel Of-
fice. The content of the interview touches on typi-
cal (e.g. What motivated you to choose the job?;
What is your work experience?; Which statistical
software are you familiar with?) but also in-depth
questions (What is the difference between a fre-
quency table and a contingency table?, How spe-
cifically will you proceed if you receive an excel file
with data and you need to sort the data according
to the given categorization features?), which test
the competences of the candidate, namely to find
out personal, creative, professional skills, level of
knowledge of phenomena in the field of verbal and
non-verbal communication. The following ques-
tions may be considered inappropriate: What will
be your position based on the reasoning? What is
the biggest contribution of the SUSR? — They can-
not be answered specifically because they offer a
wide range of answer options. The conduct of the
job interview must be factual and must not lead to
humiliation and bullying relating to the applicant’s
lack of skills by individual members of the selec-
tion panel. The candidate should also behave in a
manner that is courteous and not uncritically ser-
vile towards the members of the selection board,
which is to some extent taken into account in the
overall summative assessment of suitable candi-
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dates for a civil service job. Clothes also play an
exceptional role in the selection process; a man’s
tuxedo and a woman'’s jumpsuit are generally con-
sidered acceptable; it is the height of disrespect to
turn up for a job interview in flared jeans, shorts, a
T-shirt and flip-flops. “Clothes, hair style, cleanli-
ness and taste, the way the newcomer enters the
room, says hello and utters the first sentence often
determine the outcome of the job interview or de-
fine the social position of the new co-worker for a
long time” (Spacek, 2007, p. 98). The rules of dress
etiquette are strongly related to the overall impres-
sion of the applicant, they simply do not fail, be-
cause they are the lynchpin of the moral order in
the development of corporate culture. Here it is
necessary to state the fundamental difference be-
tween ethics and etiquette for the sake of better ori-
entation of the readers. Although ethics and eti-
quette, as disciplines, are logically related to each
other in terms of ensuring social order, they differ
significantly in content. Ethics is a philosophical
discipline exploring morality. Etiquette deals with
how to achieve the rules of polite behavior.

Effective corporate culture and corporate iden-
tity reflect the reputation (externally) of strategic
business management at all managerial levels
(Chadwick, 2012). The first impression when get-
ting acquainted is important not only in everyday
life, but also in working life. The ideal duration of
ajob interview is 15-20 minutes. Participants enter
the room where the respective selection committee
is one by one.

4.3 The status and socialisation of the civil
servant in labour relations

On the first day at work, the employee undergoes
professional training (e.g. BOZP, personal data
protection and GDPR, fire protection), which is
provided by the Crisis Management, IS and US Se-
curity Department (Operations Department) for a
total of approximately 4 hours. The Operations De-
partment shall provide the staff member with a
service card, a laptop, a computer for the office and
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technical accessories, a memorandum shall be
drawn up in which the staff member undertakes to
safeguard the property entrusted to him and to re-
turn it to the State institution at the end of his as-
signment. He shall use the said means exclusively
for work purposes. This is also a general principle
of Article 2 of the Code of Ethics for Employees of
the Statistical Office of the Slovak Republic. These
trainings are group-based. Prior to that, the new
civil servant, pursuant to Section 49(2) and (3) of
Act No. 55/2017 Coll. on the Civil Service, takes an
oath of loyalty to the civil service and signs the
declaration. The declaration of oath shall be as fol-
lows: Name and surname, employee of the service
office, which is the Statistical Office of the Slovak
Republic, date of birth, place of permanent resi-
dence, I take the following oath: “I swear on my
honour that in performing my civil service I will
abide by the Constitution of the Slovak Republic,
the laws of the Slovak Republic and the Code of
Ethics for Civil Servants and in accordance with
them I will follow the instructions of the head of
the civil servant. I shall perform my duties proper-
ly, honestly, conscientiously and impartially” (Za-
kon o $tatnej sluzbe, 2017). Only after the civil
servant has completed the aforementioned profes-
sional training does he/she become familiar with
the profession he/she will be performing in the de-
partment. The Director of the Department shall
give the staff member a handwritten and signed
description of the civil servant’s post. The descrip-
tion of the civil servant’s post includes the relevant
job position of the employee, the performance of
his most demanding activities, in practical terms
the employer informs him about the job descrip-
tion. The art of being a good manager from the
point of view of senior employees considering the
moral and ethical competences necessary for the
performance of the respective managerial roles is
particularly important in gaining the appropriate
trust of colleagues, co-workers and business part-
ners both at home and abroad (Pechociakova-Svi-
tacova, 2019).

If an element in the management process of an
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organisation fails, its negative reputation will
spread both locally and globally, and it will gradu-
ally lose its partners. A typical example of a funda-
mental managerial failure is the unequal distribu-
tion of an employee’s work tasks. In certain cases,
there is also a mutual mismatch between the em-
ployer and the employee, namely when a manager
familiarises his subordinate with activities that he
will not be in charge of at all, a phenomenon com-
monly encountered in the work process. This situ-
ation is a source of future conflicts between the
civil servant and the Director General of the de-
partment concerned (standing above the head of
the department). To give a practical example: after
half a year in office, the Director General theatrical-
ly summons a new civil servant and asks him:
What specific contribution do you represent to the
workplace? What are you currently working on?
The civil servant then goes back to naming tasks,
groping in places, so it is clear that there has been
an error in personnel management. The CEO repri-
mands the employee in front of the department di-
rector and starts threatening him with dismissal.
The Director of the Department does not support
the employee; on the contrary, he constantly starts
attacking him about how incompetent he is. The
civil servant, meanwhile, regularly went to the Di-
rector and asked him what exactly he was sup-
posed to be working on? The latter constantly
scolded him that he had no time for him because
he was dealing with completely different matters,
i.e. he ignored him out of hand. From an ethical
point of view, this is an unfair approach related to
the inflexible management of production process-
es from the point of view of a senior employee.
There is also a systemic failure of the management
apparatus if there is no schedule of the employee’s
work activities in a given department that are
linked to a specific agenda (e.g. statistical sam-
pling manager, methodologist, etc.). The salary or-
der, namely the notification of the amount and
composition of the functional salary, shall be
issued to the new staff member by the Secretary-
General of the Civil Service, which shall also indi-
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The Code of Ethics is an important tool to ensure a stronger perception of social
responsibility specifically contributes positively to higher work performance, of
course, if the rules work, then employee satisfaction is guaranteed in return.

The principle of truthfulness of information must be upheld as it is also an im-
portant question of the potential jobseeker's honesty with himself and others.
All the documents submitted for the selection procedure are transparent, i.e. the
information contained in them is clear, comprehensible and, moreover, avoids
any misleading information. Not even the smallest detail may be omitted from
the documents in question, which means that only in that case do they comply

with the required requirements.

cate the grade of the relevant salary scale compris-
ing the following components, namely the compo-
sition of the basic salary on the basis of the above
salary scale, the salary increase for acquired sen-
iority, the management, deputising and mentoring
allowances, etc. During the first days of his/her as-
signment, the civil servant will be assigned a men-
tor who will brief him/her on the adaptation train-
ing plan. The adaptation training plan shall in-
clude informative familiarisation with the legisla-
tion relevant to the profession, practical perfor-
mance of sub-tasks, methodological training, etc.
The aim of this plan is to determine whether the
new staff member is indeed a suitable candidate
for the post during the probationary period.

An essential part of the implementation of the
adaptation training plan is the study of the in-
tranet, which is an online intra-company commu-
nication where the general public cannot reach,
where most documents are located (e.g. integrated
statistical information system, public data base,
service and working regulations of the Statistical
Office of the Slovak Republic, the Programme of
State Statistical Surveys, European Parliament and
Council regulations on sample surveys, etc.).
Knowledge of legislative documents contributes to
a certain extent to building the ethical dimension
of the human individual, the civil servant, the im-
portance of which lies in respect for oneself and for

others, in addition to leading him to accept the key
principles of labour discipline, i.e. the consoli-
dation of collective spirit on the basis of cohesive
relations. Management ethics addresses actual
problems arising from the consequences of the
management process, specifically noticing the
problems and dilemmas of the ethical context
through confrontation with humane behavior (Fo-
bel, 2000). The adaptive training plan culminates
in a final evaluation by the mentor of at least
3-4 lines, moreover, it must be signed by the men-
tor, the director of the department, and the secre-
tary of state of the department in order to be ac-
ceptable in practice. After a period of three months,
a civil servant understands in a broader sense his
rights (salary, decent conditions for the perfor-
mance of work, continuing education, to refuse a
service task that does not fall within his compe-
tence) and obligations (to respect the Constitution
of the Slovak Republic, to perform the assigned
tasks properly, in a timely and responsible manner,
to substitute for the superior employee in his
absence, to maintain confidentiality of the facts
found) arising also from the Civil Service Act No.
55/2017, Part 4, Section 110-111 (Zdkon o $tdtnej
sluzbe, 2017), which are necessary for the full per-
formance of work activities in the civil service.
This obligation of secrecy shall continue even after
the civil servant has left the service. Any unauthor-
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ised disclosure of sensitive data (of statistical sig-
nificance) to unauthorised persons should be dealt
with by the Financial Administration of the Slovak
Republic. This is also a serious breach of official
discipline. It is also a principle of Article 5 Abuse of
office — Code of Conduct for employees of the Sta-
tistical Office of the Slovak Republic (internal doc-
ument). A civil servant cannot do without ade-
quate knowledge of them in the civil service, i.e.
the rights and obligations are a kind of guideline
for him in the performance of his duties. A similar
situation is encountered in the area of civil rights,
the existence of which operates on the principle of
order and enforcement by society: “The obser-
vance of rights is an entitlement, a performance
which is not self-evident. Equally non-obvious is
the ‘ownership’ of rights. Rather, human rights are
fragile cultural creations that civil society must ac-
tively care for. A right is a duty that comes to me
from another. Therein lies the asymmetry of law”
(Rusndk, 2010, p. 53). Society only functions if the
rule of law is followed; the relevant statutes of any
occupation should reflect this aspect.

Company events represent an important social-
ization element of a new employee in the corpo-
rate environment. This category includes team-
building activities and Christmas parties (held at
the Statistical Office of the Slovak Republic), which
are voluntary (but it is a matter of courtesy to at-
tend them if the employee has no relevant reason
not to go), as they practically take place outside of
the main working hours. These social events are
generally of a leisure nature for civil servants be-
cause they are related to sporting and relaxation
activities.

Teambuilding activities are an important social
event that serves to establish employee relation-
ships with the work team, usually taking place in a
cozy environment surrounded by beautiful nature
during the summer months. Social games (e.g.
team sports-football, volleyball, tennis, etc.) aimed
at strengthening working relations are an essential
part of them. Another important aspect is the re-
freshments, which consist of a repertoire of cold
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dishes, i.e. sandwiches, onion bread with butter,
sweet pastries, mineral water, flavoured drinks,
etc. In addition to the regular staff, the Director of
the Department, the Director-General of the Sec-
tion and the Chief Executive take part in these
events. Long-serving staff usually look forward to
this social event, except for those who are not keen
on sport, but the most difficult situation is for a
new member of staff who has absolutely no idea of
the nature of the team. The new worker initially
acts as an active listener to the content of the de-
bate and only then engages, sometimes for some
time. This is logical, because the newcomer finds it
difficult to comment on persons he does not know.
Comments such as “You are such an introvert”
from the position of a supervisor to the newcomer
are not appropriate; on the contrary, they are con-
sidered ethically inappropriate and unnecessarily
undermine the future mutual working relation-
ship. The first impression is very important, as it is
said, even if the supervisor really thinks so, he
should refrain from the comment in question, or
let him know in a cultured way in due course, in
order to eliminate the above-mentioned communi-
cation handicap resulting from the psychological
disposition of the personality.

The Christmas party is the responsibility of the
event organiser, who is in charge of the event pro-
gramme. There are two persons appointed by the
Director of the Department, one responsible for
the preparation and the other for the organisation
of the event. The preparation of the social event in-
cludes the relevant tasks relating to the provision
of the programme (musical interlude-DJ, live mu-
sic — e.g. folk music for dancing, recitation entries
— poem, raffle, quiz with a general overview
theme, etc.) and organisational matters (furnish-
ing of the common room; preparation of the menu
— festive toast, starter, main course; booking by
telephone or personal contact). For the provision
of ancillary organisational services, the above-
mentioned staff members are entitled to a person-
al allowance in the form of a Christmas bonus,
which is decided by the hierarchical hierarchy of



the department. It is also a sign of respect and ap-
preciation for the staff by the management of the
Department. Being in charge of organising an
event for over 40 staff (3 sections) is no small mat-
ter, the persons in charge are under constant scru-
tiny by staff of other departments, therefore even
their slightest failure can jeopardise their future di-
rection in the civil service. Most organizational er-
rors result from written expression (linguistic and
grammatical mistakes in emails) and common
communication (if the authorized employee choos-
es inappropriate means of expression and the re-
cipients do not understand what is addressed to
them).If the organizer is unsure about something,
he or she should consult the matter with his or her
superiors (the director of the department, the head
of the department, or occasionally the general di-
rector of the section), in order to avoid unneces-
sary misunderstandings, which I can confirm from
my own experience as well.

4.4 Unethical practices in the civil service

Unethical practices are the calling card of an em-
ployer, specifically its management process. Law-
yers also often succumb to unethical behaviour
when they pursue their clients objectives while ig-
noring the demands of third parties, i.e. persons
contributing to the judicial system of society
(Kundmueller, 2019). Unethical practices are en-
countered in almost every employment relation-
ship. They degrade the overall image of the organ-
isation, they are indicative of its poor system,
because the rules of functioning of mutual coexist-
ence are not clearly set and, consequently, they are
violated. It is mainly the calling card of the Director
of the Department, who is accountable to the Di-
rector-General of the section concerned. Indeed,
the Director of the Department should be the driv-
ing force that brings the work team together and
continuously motivates staff to perform better. “An
immoral manager can evaluate and distinguish be-
tween good and evil, but in action he usually
chooses unethical action, applying the principle:
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the end justifies the means. Immoral managers
also often act not only unethically, but also illegal-
ly, avoiding, bending or breaking the law” (Kuzior,
2021, p. 81). The interaction aspect is something
that managers should strive for first and foremost
if they want to represent the corporate organisa-
tion and have the necessary authority within the
team: “Ideally, the employer himself would act as a
moral role model in terms of his behaviour and ac-
tions, thus having a distinctive ‘moral profile’ and
argument for the employee’s behaviour and ac-
tions” (Fobelov4, Martinkovi¢ov4, Cierna, 2018,
p. 51). In the field of civil service, we often encoun-
ter the following unethical practices a) alcohol in
the workplace, even among senior staff b) defama-
tion of others — bringing up family matters of an
intimate nature in front of the collective c) falsely
feigned political correctness, e.g. if a senior staff
member acts conservative, while actually being a
liberal, this tactic is used to ascertain the opinions
of other colleagues. The above moral transgres-
sions affect the overall atmosphere in the work-
place in a negative sense from a psychological
point of view, so then it is clear that after reflecting
on them, the new employee will give a tight im-
pression in the team. The new worker will not gain
a sense of trust, so it is logical that he or she will be
afraid to present his or her views in order not to
harm himself or herself. Such a work team has
built strong bonds even twenty or thirty years old,
they know each other perfectly, therefore a new
person in the workplace is to some extent a threat
to their established stereotype and they will simply
roll over him or her. Practically speaking, he will
not fit in with the collective, although we can talk
about some exceptions. Age differences are also a
major obstacle in the collective, as they also result
from the generational state of the collective, e.g. a
person in his younger adult years finds it more dif-
ficult to build a relationship with the middle gener-
ation approaching post-productive age. It is also a
fundamental handicap that also distorts the nature
of employment relations. Another negative feature
of the corporate organisation is the spontaneous
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waste of flexible working time on personal inter-
ests — e.g. parties, get-togethers on the occasion of
employees’ birthdays and names during the time
allocated for work purposes.

S. Conclusion

Ethical failures undermine the level of managerial
process in the work sphere because they are relat-
ed to the disregard for the principles of work disci-
pline in the area of social etiquette. In the context
of social etiquette, we register significant lapses in
the inappropriate dress of employees, the lack of
mastery of the principles of social behaviour even
among top managers, as well as the ineffective
management of work tasks. An enormous number
of problems are also caused by misunderstandings
in work communication, especially in the organi-
sation of events of marketing significance. The sys-
tem of planning individual events is not thought
out in advance, consulted in the working group,
therefore unnecessary moral and ethical problems
arise in the team. The above ethical failures to
some extent worsen the atmosphere in the work-
place, as they threaten the mutual trust between
employer and employee. This negative conse-
quence is the result of the bizarre situation of the
working process, which is caused by the fact that
for the manager any ethical issues are a secondary
matter (Pegulescu, 2022). In this context, it is diffi-
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Ethics and its importance in the civil service/example of a civil servant

ABSTRACT

Ethics is an important part of the management of corporate organisations, as it contributes to some extent
to the smooth running of the management of the personnel department concerned. Ethical principles are
closely embedded in the key legislative regulations that guarantee the status of the employer and the employ-
ee, specifically their rights and obligations under the service contract. The importance of ethical principles
in the managerial sphere is related to the building of social responsibility of the collective individuals partic-
ipating in the state organization. Ethical principles are a guarantee of compliance with moral rules, partic-
ularly those relating to work discipline. The object of ethics as a social discipline is to reflect the relevant con-
duct of a civil servant, a person in a service relationship whose activities fall hierarchically within the
organisational structure of the service in question. Our aim is to bring the public closer to the level of person-
nel management of an organization (in our case the Statistical Office of the Slovak Republic), to outline the
main pitfalls related to the style of employee management and, last but not least, to give concrete examples
from practice that reflect violations of important principles of managerial ethics. We will proceed to a com-
parison of facts in the form of defining the key essence of the employment problem, capturing the manage-
rial risks and placing them in the situational context of human resource management. We will confront the
above objectives with the Code of Ethics for Civil Servants, on which the normative principles in the civil ser-
vice are based. A number of personnel problems arise from the threat to mutual trust between employees
and employers as a result of unsystematic planning of work tasks and so-called ethical incorrectness, which
results in a decline in the social responsibility of the institution in question.

KEYWORDS
Social responsibility; Work discipline; Public administration; Ethics; Morality; Public servant

Etika a jej vyznam v $tatnej sprave/na priklade pdosobenia zamestnanca v sluZobnom trade

ABSTRAKT

Etika predstavuje doleZiti sicast riadenia podnikovych organizdcit, pretoze do urcitej miery prispieva
k pruznému priebehu riadenia prislusného persondlneho oddelenia. Etické zdsady sii tizko zakotvené v kli-
covych legislativnych dokumentoch, ktoré zarucuju postavenie zamestndvatela a zamestnanca, konkrétne
ich prdva a povinnosti vyplyvajice zo sluzobnej zmluvy. Vyznam etickych principov v manazérskej sfére si-
vist s budovanim spolocenskej zodpovednosti kolektivu jednotlivcov ziicastnenych na Stdtoprdvnej organi-
zdcii. Etické zdsady su zdrukou dodrziavania mordlnych pravidiel, najmd tych, ktoré sa tykaji pracovnej
discipliny. Predmetom etiky ako spolocenskej discipliny je reflektovat relevantné sprdvanie Stdtneho zamest-
nanca, ide o osobu v sluzobnom pomere, ktorého ¢innost hierarchicky spadd do organizacnej Struktiry pri-
slusného sluZzobného iiradu. Nasim cielom je pribliZit verejnosti tirovert persondlneho riadenia organizdcie
(v nasom pripade Statistického tiradu SR), konkrétne nacrtniit hlavné tiskalia siivisiace so §tylom vedenia
zamestnancov a v neposlednom rade uviest konkrétne priklady z praxe, ktoré odrdZaji porusovanie doleZi-
tych zdsad manaZzérskej etiky. Pristipime k porovnaniu faktov v podobe vymedzenia kliicovej podstaty per-
sondlnej politiky, zachytenia manazérskych rizik a ich zasadenia do situa¢ného kontextu riadenia ludskych
zdrojov. Uvedené ciele budeme konfrontovat s Etickym kédexom Stdtneho zamestnanca, z ktorého vychd-
dzaji normativne zdsady v stdtnej sluzbe. MnoZstvo persondlnych problémov vyplyva z ohrozenia vzdjom-
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nej dovery medzi zamestnancami a zamestndvatelmi v ddsledku nesystémového pldnovania pracovnych
tloh a tzv. etickej nekorektnosti, ¢o md za ndsledok pokles spolocenskej zodpovednosti danej institticie.
KLUCOVE SLOVA
spolocenskd zodpovednost, pracovnd disciplina, verejnd sprdva, etika, mordlka, Stdtny zamestnanec X
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