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PEJAKIIMOHHbBIU COBET:
IJIABHBIN PEJIAKTOP:
BYPUAH Aunexcanap [ §
JIOKTOp IOpHANYECKUX HayK, podeccop
3AMECTUTEJIb INTABHOI'O PEJJAKTOPA:
KHUHABIBAJIIOK Ouisina
KaHIUJaT MOJIMTHYECKUX HAayK, TOLICHT
YUYEHBII CEKPETAPD:
KHUPTOAKD Haranbsn
KaHIuaT IOpUANIECKUX HAyK, JOLEHT

YIEHBI PEJAKIIMOHHOI'O COBETA:

i
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=
|

AHXEJI Xoce Jlync UPUAPTE Jloxrop npasa, npodeccop (Mcnanms) -
APXWJIIOK Buxropus JIOKTOp FOpHAMYECKUX HayK, podeccop (Pecrybmmka Moimnosa) “
ABAIIN/3E Acnan JIOKTOp FopHAMYecKuX HayK, podeccop (Poccuiickas Denepartis)

BAJIAH Ouner JIOKTOp FOpHIMYECKUX HayK, Tpodeccop (Pecry6mka Moinosa) n
BEHIOK Banentnn JIOKTOp MOMHMTHYECKUX HAYK, mpodeccop (PeciyOiika Moiniosa) ¥
BOILUMIIKAN FOpuii Kanmunar ropuauueckux Hayk, npogeccop (Ykpausa) —
BEPELIETHH Baanien JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickas Demepartis) -
JEPIT'AYEB Biaagumup Jokrop reorpaditeckux Hayk, mpodeccop (YkparuHa)

JIOJI'EPOBA Huna JlokTop 3KOHOMUYECKHX HayK, podeccop (bomrapus) .
KAITYCTHUH Anatonmii JIOKTOp FopHAMYecKuX HayK, mpodeccop (Poccuiickas Demepartis) =
JIMITKOBA JIroqvmuna Joxrop, mpodeccop (CroBaxus) Em
MA3WITY JJymutpy Jokrop npasa, npodeccop (PymbIHus) | B |
HA3APHS Cepreii JIOKTOp TONMTHYECKHX HAyK, foueHT (Pecry6mka Moniosa) | [T |
ITAITABA Biagumep Jlokrop sKoHOMUYECKHX HayK, npodeccop (Ipy3us) +|+
IMOIIECKY JymuTtpa Jlokrop mpasa, mpodeccop (Pymbrzst) u
CTPATUEBCKHIA Imutpuii JIoKTOp HcToprUecKux Hayk, (OPT)

CEJIIELIKUI ¥Opnii Kanmnar ropumrdeckix Hayk, podeccop (Pecryomka Moinosa) u
TUMYEHKO Jleonnx JlokTop ropuandeckux Hayk, npodeccop (YkpauHa)

®YEPEA Asryctiun Jlokrop nipaBa, npodeccop (PymbIHus) l I
XABAHMUK [T:xo03ed JloxTop 3xoHOMIYecKux Hayk (CroBakiis) “
XENHIPAY Xanc-Teopr Jloxrop mipaBa, podeccop  (ABCTpus) —
YIWIBbSAMC CuibBusi Mopun JlokTop npaBa 1 ColMaIbHBIX HayK, Tpodeccop (ApreHTrHa) =

PEJAKIIMUOHHAS KOJUIET'US (PELIEH3EHTDI):

3AMECTHUTEJIb I''TABHOI'O PEJAKTOPA,
MPEJICEJATEJIb PEJAKIIMOHHOM KOJIJIETMH:
KHUHABIBAJIIOK Ousina
KaHAIAT MOJIMTHIECKNX HayK, TOLEHT
YJIEHbI PEII,AKU,MOHHOF[ KOJUIEI'M1:
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&=
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AHMIIEH Hagust Yepacena Jlokrop mpaBa, npodeccop (PymbIHus) I I
BYPUAH Kpucruna Kanmunar ropuandeckux Hayk, goueHT (Pecrryomuka Monnosa) ¥
TJIAZAPEHKO-CTOSTH Maiist Jlokrop ucropun (Benikobpuranus) e
TJIYXAS Tuana Joxtop nipasa (Vcrianwst) =
I'YO Iluar Jloxrop mpaBa, npodeccop Mopckoro npasa (Kuraiickas Hapomsas Pecry6mmxa) H
JUKEHTUMUP Annna Jlokrop npasa (PymbIHus)

JOPYJI Onbra Kanmunar ropuaudeckux Hayk, goueHt (Pecrybmmka Momnosa) | [ |
EBCEEB Baagnvup Kanminar texamaeckux Hayk (Poccuiickas Denepariyst)

HMOBHIID Anexcanapuna Kanmmnar ropummdeckux Hayk (Pecryomka Monnosa — [1IBeiinapyis) l#ﬂ:
KOBAJIEBA Hartaibst Kanmnar nefarorindeckux Hayk, noueHT (Poceuiickas Deneparst)

JIBICEHKO Buajsiena JIOKTOp IOpHIMYECKUX HayK, HoueHT (PecmyOmika MonoBa) “
MATTOI Bopuc Jloxrop momrnyeckix Hayk (CroBaKwis)

METPEBEJIH Jlepan JToxTop nonmutrdeckux Hayk (Ipysus) o
MOYCMYTH Mapus Joxrop npasa (I'perys) =
CBIPKY /Inana JIoKTOp FopUIMUecKux Hayk, noueHT (Pecrryomika Momosa) H
CbIY Anexcanap JIOKTOp HCTOpHYECKUX HayK, podeccop (YkparHa)

CMOKHHA Kaposinna Jloxrop mpaga, noueHt (Kump) -
COJIHLIEB Anekcanap Kanmunar ropuandeckux Hayk, goueHT (Poccuiickas ®enepariyis) -
HCMAMNJI Torpya JI0KTOp MCTOPHH, JIOKTOP S9KOHOMHKH, TOUEHT (Typriws)
HUTIHALI Won Kanmunar ropuanueckux Hayk (Peciry0mika Monnosa) I#I
YUYKD Aypopa Jlokrop npasa, npodeccop (PymbIHus)

SIHAC Kapoa JIoKTOp MoNMMTHYECKUX HayK, noueHT (CrioBakws) Em

© «MoTaBCcKHii KypHAT MeKTyHAPOIHOI0 MPaBa M Me;KIYHAPOAHBIX OTHOLIeHHID, 2006-2017.
Bce npaBa 3aperncTpupoBaHbI
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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,-Revista Moldoveneascd de Drept International si Relatii Internationale™, a fost lansata in anul 2006 ca proiectic a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii sdi cu punctele de vedere ale expertilor si oamenilor de stiintd
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusa in diverse baze de date internationale:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2017 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova — 408, Ucraina — 71, Federatia Rusda — 46, Roméania — 42, Republica Slovaca — 13, Republica
Belarus — 7, Republica Federala Germania — 6, Georgia — 7, Grecia— 5, Republica Franceza — 6, Regatul Spaniei — 3,
Azerbaidjan — 3, Turcia — 3, Tadjikistan — 2, Ungaria — 2, Republica Polond — 2, Bulgaria — 3, SUA — 1, Republica
Populara Chinezd — 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este acordatd
elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eL IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2017 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova — 408, Ukraine — 71, The Russian Federation — 46, Romania — 42, The Slovak
Republic — 13, The Republic of Belarus — 7, The Federal Republic of Germany — 6, Georgia — 7, Greece — 5, The
French Republic — 6, Spain — 3, Azerbaijan — 3, Turkey — 3, Tajikistan — 2, Hungary — 2, Poland — 2, Bulgaria— 3,
USA — 1, The People's Republic of China — 1, etc.). Spectrum of the issues was as broad as possible. Particular attention is
given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA %KY PHAJI MEXKTYHAPO/IHOT O IIPABA
1 MEJKIYHAPO/JHBIX OTHOIIEHA

Wsnanve «MOJIIaBCKOTO JKypHaIa MEKIYHAPOIHOIO MpaBa M MEXJIYHAPOIHBIX OTHOLICHMID» crapToBaiio B 2006 T. Kak
OTKpBITasi TPUOYHA [UI1 Pa3MYHBIX, MOAYAC JMAMETPAIbHO MPOTHBOIOJIOKHBIX TOYEK 3PCHMS Ha COBPEMCHHOE COCTOSHHE
MEK/IyHAPOIHOTO TPaBa U MEKITYHAPOIHBIX OTHOIICHHH, 3HAKOMSI CBOMX YHTATeNed ¢ B3IVISIaMH YICHBIX U OKCIIEPTOB U3 Pa3HBIX
cTpaH, Kak ¢ Boctoka, Tak u ¢ 3anana.

Kyprai nyOimikyer cratbi ¢ omkpsimsim docmynom mox mnensueii Creative Commons Attribution 4.0 International Public
License (CC BY), akkpeantoBas B MoiaBui KaK HAayqHOE HM3[aHKE, BKIIFOUCH B PA3IMYHBIC MEKIyHApOIHbIC 0a3bl JaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayunast anexrponnas 6ubmoreka eLIBRARY.RU, Instrumentul Bibliometric National u mp.
JUTSL y4eTa UMIaKT-(hakTopa U MHICKCa IMTHPOBaHKs. B XKypHasie HCIoIb3yI0TCs ABYCTOPOHHEE Cierioe perersuposanue (double-
blind reviewing — perieH3eHT He 3HaeT, KTO aBTOP CTAThHU, aBTOP CTATHU HE 3HACT, KTO PELICH3EHT).

CerofiHst 3TO KOHIENTYABHBIHN KYPHAT O CAMBIX Pa3TMIHBIX chepax MeXIyHapOIHOTO MPaBa U MEXKTYHAPOIHBIX OTHOIICHHIH,
KOTOPBIi CTaJl LICHTPOM HPUTSDKCHUS TBOPYECKUX CHJI M CYMEIT HAifTH CBOEro YMTareist, CHOPMHUPOBAB BOKPYT CeOsl IIMPOKHUIt
ABTOPCKHi{ KOJUICKTHB.

3a 2006-2017 rr. B xypHaje ObuIo omydnmkoBaHo Oosiee 600 crareit aBropoB u3 Gosee 25 crpan (Pecmybiika MonnoBa —
408, Ykpanna — 71, Poccuiickas deneparmst — 46, Pymbiaus — 42, Pecryomika CrnoBakust — 13, PecrryOmika benapycs — 7,
T'epmanust — 6, ['pysust — 7, I'peunss — 5, @panigy3ckas Pecriydnika — 6, Koponescreo Mcnanus — 3, AsepOaiimkan — 3,
Typumst — 3, Tamxukucran — 2, Benrps — 2, Iompma — 2, bonrapus — 3, CIIA — 1, KHP — 1, u 1.1.). Crekrp
paccMaTpruBacMbIX MPOOJIEM CTal MaKCHMajibHO IHMPOKHM. Oco0oe BHHMAHHE YICSCTCS OCBCIICHHIO TEOPETHYCCKUX H
MPAKTHYECKUX BOMPOCOB MEXKITYHAPOTHOTO MPaBa H MEXKTyHAPOTHBIX OTHOIIICHUH.
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ABSTRACT:
CERTAIN ILO CENTENARY INITIATIVES IN THE CONTEXT OF HUMAN RIGHTS-BASED
APPROACH TO MIGRATION

In recent years, the human rights-based approach to migration emerged and got recognition at the level of
the United Nations Organization. At the core of the approach is the obligation of states to fulfil their human
rights commitments at all stages and in respect of all kinds and forms of migration. The significant part of
international migrants in the world is labour migrants.

The leading international inter-state organization that aims at elaboration of and control over
implementation of standards in the field of work is the International Labour Organization. In context of its
centenary celebrations to be held in 2019, the International Labour Organization launched seven initiatives, of
which three are considered in the present article in their connection to migration.

Key words: international law, migration, international legal regulation of migration, human rights-based
approach, International Labour Organization, centenary initiatives.
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REZUMAT:
UNELE INITIATIVE ALE CENTENARULUI ORGANIZATIEI INTERNATIONALE
A MUNCIL iN CONTEXTUL ABORDARII BAZATE PE PROTECTIA DREPTURILOR OMULUI
LA MIGRATIE

In ultimii ani, la nivelul Organizatiei Natiunilor Unite s-a format si a primit recunoasterea mecanismul
abordarii bazate pe protectia drepturilor la migratie. Esenta acestui mecanism constd in obligatia statelor de a
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pune in aplicare obligatiile drepturile omului, in toate etapele si in raport cu toate tipurile si formele de migratie.
O parte semnificativa a migrantilor internationali, la nivel mondial, sunt migrantii de munca.

Liderul organizatiilor internationale interguvernamentale, ale caror activitati sunt concentrate pe dezvoltarea
si monitorizarea punerii in aplicare a standardelor de munca din lume este Organizatia Internationala a Muncii.
In contextul centenarului lucrarilor programate pentru 2019, Organizatia Internationald a Muncii a lansat sapte
initiative, continutul celor trei dintre ele, in ceea ce priveste migratia, este studiat in acest articol.

Cuvinte cheie: drept international, migratie, reglementare juridica internationald a migratiei, abordare
bazata pe protectia drepturilor la migratie, Organizatia Internationald a Muncii, initiativa centenarului.
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PE3IOME:
HEKOTOPBIE MTHULIUATUBBI CTOJTETHSI MEJKIYHAPOTHOM OPTAHM3ALIAN TPY/IA B
KOHTEKCTE ITPABO3AILIMTHOT O MIOAXOJA K MUTPALIIA

B nocneonue 2o0vt na yposme Opeanuzayuu Obwveounenuvix Hayuti crooicuncs u noayuun npusHamue
npago3auumublil n00xo00 K mugpayuu. E2o cymo 3axmouaemcs 8 0653aHHOCMU 20CYOApPCME Peaiu308bl8ab
C60U 0053aMeTbCMBA, 3aMpPAUBalouUe NPasa 4eno8exd, Ha 6cex CIMaousx U NPUMEHUMETbHO KO 6CeM Udam U
opmam mucpayuy. 3HauUMENbHYIO YACTb MENCOYHAPOOHBIX MUSPAHOE 8 MUpe COCMAGISIoN Mmpyo0oebie
MUSDAHMbL.

Beoyweti mesicoynapooHoli medcnpagumenbCmeeHHol opeanu3ayuel], Ubs OessmeIbHOCy HANPAGIeHa Ha
paspabomxy u KOHMpPOTbL 3d UMWIeMeHmayuell CcmaHoapmos 6 cghepe mpyoa, 6 Mupe sGIAemcs
Meoicoynapoonas  opeanuzayuss mpyoa. B Komwmekcme npazoHosanus —cmoaemus —ceoell  pabomol,
sannanuposanioeo Ha 2019 2., Meocoynapoonas opeanuzayus mpyoa 3anyCmuid cemb UHUYUAMUG,
cooeparcanie mpex u3 Komopuix NPUMEHUMETbHO K MUSPAYUU PACCMAMPUBAETNCsL 8 HACMOWel CIambve.

Knoueevle cnosa: MmedxcOyHapoOHoe Npaso, Muepayus, MexcOyHapOOHO-NPABOBoe pe2yiupoBaHue
Mugpayuu, npago3auummbii nooxoo, MescoyHapoonas opeanuzayus mpyoad, UHUYUAMUEH] CIMOAETL.
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. 1

Beenenne.  KomriekcHOe — MEXAyHapOOHO-  CBOEH pabOTBI M CBOErO MaHAaTa» Ha MPEACTOsIIee
NPaBOBOE PEryJIMPOBAHUE MHUIPALMH K HACTOSIEMy  cTojeTve. I3 ceMH WHMIMATHB CTONETHS IS
BPEMEHH HE CIIOKIIOCh, OJTHAKO W3 OOBEKTUBHOW  PACCMOTpEHWsI BBIOpaHBI  IOCBSIICHHBIE —TeMaM

MOTPEOHOCTH TOCYIAPCTB B COTPYAHHYECTBE 10
npoOJieMaM, CBS3aHHBIM C TepeMeIleHHeM JFOJIer
yepe3  MEKIYHApOJHbIC  TPAHUIbI, HAYMHAIOT
(dopMHUpOBaThCs OOIIME Hayaja, MPUMEHHUMBIE K
TFOOBIM MUTPAIMOHHBIM TIepeIBIDKeHMsIM. Bemymas
poIlb Cpemy ATHUX OOIIMX Hayal TPUHAISKUAT
MpaBO3alllUTHOMY  Toaxoxy.  llepBas  dacth
HIDKECIIETYIOIIETO Marepuaia OYepUHrBacT
(hopMyIMpoBaHHME TPABO3AIIMTHOIO TOIXOJa K
MHIpAlldM B  HOBEHIIMX JIOKYyMGHTaX  YPOBHs
Opranmzamyn OonemuHeHABX Harwid.

IockonbKy HanOOJBIIAsS YacTh MEXITyHAPOIHBIX
MHUIPAaHTOB  HAXOAWUTCA BHE  CTpaHbl  CBOCTO
MOCTOSIHHOTO ~ MECTa  JKMTEJIBbCTBA € ILIEJIBIO
OIUIAYMBAaEMOTO TPY/A, & CTAaHIAPTHI B chepe Tpyna —
MpeIMeT KOMIIETCHLIUM MexnyHapoaHoi
opranmaipm Tpyna (mamee MOT), namee B crathe
MPEIMETOM HCCJICOBAHMS CTAHOBSITCS WHHIIMATHUBBI
cronerust MOT, uepe3 kotopeie MOT BbIpabaThiBaeT
«CTpaTernIecKoe HaTpaBJICHUE, I U COICPKAHNE

Oynmymiero B cdepe Tpyaa, a TakKe >KCHIIMHAM B
chepe Tpyma M TPEONOJICHHIO HUINETHL BbiOop
00BSICHSAETCS HEBOBMOXKHOCTBIO OXBATHTD B TIpEIENiax
OTHOM CTaTbl BCEX CEMU HAIPaBICHUW, IIpU
OCHOBOTIOJIAraIOIIEM XapaKTepe N30paHHbIX.
IIpaBo3amuTHLIIE MOAX0J K MHIpanuy B
pokymenTax OOH. MexnyHapomHas Murparms —
MHOTOIPaHHBIN (PEeHOMEH, pa3HbIe CTOPOHBI KOTOPOTO
TpeOyroT yudera COOCTBEHHBIX HIOAHCOB. TaK,
BBIHY)KJICHHAsT MUTpaIwsi TpeOyeT MeXTyHapOIHO-
IpaBOBbIX MIAroB, OTIMYHBIX OT HCO6XO)II/IMI)IX B
cepe HE3aKOHHON MUTPALIMK; TPYAOBAsI MUTPALIUS HE
MOJHOCTBIO ~ COBMAJAET 10  MEXIYHAapOIHO-
NPaBOBOMY  PETYJIMPOBAaHUIO C  JKOJIOTHYECKOM

! The ILO at Work: Results 2014-2015: The seven
centenary initiatives / ILO. [On-line]:
http://mww.ilo.org/global/about-the-ilo/how-the-ilo-
works/results-based-management/reporting/2014-
2015/WCMS _486047/lang--en/index.ntm.  (Visited  on:
14.12.2016).
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MUrparpei u Tak gaiee. Hecmotpst Ha MHOrooOpasue
dopM wMuTpammMm W Jerajell UX  MpPaBOBOTO
PEryIMpOBaHMs, MUTPALSI COXPaHsieT OOLIME YepThI
KakK sIBJICHHE OOILECTBEHHOW JKM3HHM, 3aTparvBaroliee
HMHTEPECHI rocyIapcTBa Kak cyObekTa
MEXTyHapPOIHOTO TpaBa: MEXITyHapOIHAas MHTPAIS
CBsI3aHa C MEPECEUEHNEM IOCYJapCTBEHHBIX I'PAHMULL, a
MOTOMY CHOCOOHa BO3/IEHCTBOBaTH Ha KOHTPOJb
TOCYJIapCTBOM HACENEHHSI B TIpefieiiaX COOCTBEHHOU
TCPPUTOPUM; WMes OE3yCIIOBHBIA TMOTCHIMAN JUIs
pasBUTHS roCyZlapcTB, TpesKie BCETO
SKOHOMHYECKOTO, MUTpAIMsl, TEeM He MEHee, HeceT C
co00¥1 prckH 06e30MacHOCTH CaMOro PasHOro posa.

B o910l CBA3M, B TMOCIEAHUE OCCATUIICTHUS
00BEKTHBHO  (DOPMHPYIOTCS ~ OOIMMEe  Hadajia
MEXTyHapOIHO-TIPABOBOTO PETyIMPOBAHIIS
MUIpALIMM, YTO HAXOIUT CBOE OTPAXKEHHUE B
JIOKyMEHTaxX PEKOMEHIATeNTHHOTO XapaxTepa,
TIPUHAMAEMBIX MEKTyHapOIHBIMI/BCEMUPHBIMHU
KOH(EpEeHIMSIMA W pa3IMYHbIMH  CTPYKTypamu
Opranmzanun O6beauHennsix Harwii (manmee OOH).
[IpaBo3ammTHBIN TOAXOM, CPEIM ATHUX OOIMX Havall,
SBIAET  TIpUMeEp HaMEHee  OCIMApPHBACMBIIA
rocyaapcTBamMu U yYEHbIMU.

B odopmnennn mpaBo3amMTHOrO IMOAXOAa K
murpapu B aesrenbHoctd OOH MOXHO BBIAEIHUTH
HECKOJIbKO JOKYMEHTOB, MpPUHATHIX 3a IOCIEAHHE
mate JieT. Haunem ¢ Toro, uro I'eHepanbHas
Accamb6nies OOH B 2012 r. 3anpocuna ['eHepansHOTO
cekperaps OOH mpoBecTr aHAIH3 «BOIIPOCA O TOM,
KaKk  TpaBO3alllMTHas  IpoOJieMaTMKa  MOXKET
CMOCOOCTBOBATh  pa3pabOTKE H  OCYIIECTBICHHIO
CTpaTeruii B 00JacTH MEXKIYHAPOIHOW MHUTPAIH U
paSBI/H"I/I}I))z. B pe3ynbrare BBINOJNHEHUS 3TOrO
3anpoca ['eHepanbHbll  cekpetapp OOH  emxo
M3IIOKWIT  CyThb  TPABO3AIIMTHOrO  IOAXOAa K
MUT'paliuy, yBs3aB €ro ¢ pa3BUTUEM, B TOM YHCJIC B
KOHTEKCTE TOBECTKM JHA B 00JacTH pPa3BUTHI Ha
niepuoa nociue 2015 r

B 2014 r. Ynpasneauem BepxoBHoro xommccapa
OOH 1o mpasam uenoreka (manee YBKIIY) Obum
pazpabotanel  «PekOMEHIyeMble  TNPUHIMIBI U
PYKOBOZAIINE TIONIOXKEHHUST B OTHOIICHWH 3alllUThI
NpaB YETOBEKA HA MEKIyHAPOIHBIX TPAHHIAX ,

? [oompeHye 1 3alUTA PAB YeI0BEKa, BKIFOUAS TTyTH
1 CHOCOOBI TIOOIIPEHNS TPaB YeI0BEKa MHUTPAHTOB. J{okimas
T'enepansroro cexperaps OOH ot 9 asrycra 2013 r.
A/68/292.11. 1.

3 Cwm.: Toompenye 1 3alMTa MpaB YeoBeKa, BK/IIoUas
MyTH U CHOCOOBI TOOIIPEHHUS TPaB YeNOBEKa MUTPAHTOB.
Joknan T'enepampHoro cekperapst or 9 asrycra 2013 T.
A/68/292. T1. 9-13. Cm. ompobHee B 310#t yactu: Kucenera
E.B., Kaxaesa O.C. IIpaBo3amuTHbII NOAX0M K MUTPALU
n llemn passutus Thicsuenetus. B! Poccuiickuit
ropumaeckuit sxypHair. 2015, Ne 6, ¢. 131-141.

* Recommended Principles and Guidelines on Human
Rights at International Borders / OHCHR. [On-line]:

MPUHATBIE K CBENCHWIO TOCYIapCTBAMH  Yepes

COOTBETCTBYIOIIYIO  pE30Molui0 | eHepanbHOM
5

Accambnen OOH”.

B 2015 r. Obutn mpussTel Lemn ycToHuMBOrO
Pa3BUTHSL, T€ TPABO3AMIUTHBIA MOAXO K MHUTPALAH
HaIle]l OTpaKeHWe, Hampumep, B 1. 23, 29
I[emapauunS.

Haxoner, 19 centsopst 2016 1. ma 70-i ceccun
I'enepamproit Accambmen OOH mporen  Cammut
OOH mo Bompocam OeEHLEB W MUTPAHTOB, IO
WTOraM KOTOpOro Obuta mpuHsTa Hbto-Mopkckas
JeKaparysi 0 OeXEHI[aX W MHUIPAHTaX, IEeJHKOM
OCHOBaHHAsi Ha TNPABO3AIIMTHOM TIOAXOAEC U
cozeprKaiiasi HaMepeHrue TOCyAapcTB pa3paboTaTth K
2018 1. mBa rmobanbHEIX moroBopa (Global Compacts)
mo mpoOreMaM  BBIHY)KIEHHOW ¥ 3aKOHHOH
JI0BPOBOJIBHOI MHUTPALIHH, COOTBETCTBEHHO .

Takum 00pa3oMm, TpU3HAHWE MPABO3AMIUTHBIX
00513aTeNbCTB  TOCYAApCTB TPHMEHUMBIMH BO BCEX
ciydasix Murpaiu Hacenenust B 2016 r. yxxe MOXHO
CUMTaTh OOIIMM MECTOM MEXITyHApPOIHO-TIPABOBOTO
COTPYIHIYECTBA MO BOMPOCAMH MUTPAIUH, XOTS
HCTOpPUS UX BepOAIN3ALIMK HE TaK YK M JUTMHHA.

HNuammuatueel cronetnss MOT wm Murpamus:
oomme ceeaenus. ITo mocimemamnM gaaasiM OOH, «B
2015 romy YHMCIO MEXKAyHapOJHBIX MHUIPAHTOB M
OCKEHIICB JIOCTHIIO 244 MWUIMOHOB 4YEJOBEK...
BonmbmmHCTBO  MEXKIYHAPOAHBIX MHTpaHToOB, 150
MIJUTHOHOB YEIIOBEK, — 3TO TPYAAIINECS-MUTPAHTHL. . .
[loyty TmOJOBUHY MEXKIYHAPOIHBIX MHUIPAHTOB B
MHPE COCTABIISIOT JKCHIIIMHBD .

MextyHapo/iHasi OpraHu3alis Tpya — BeayIiee
yupexxneane cuctembl OOH mo  paspabotke
cTaHmapToB B cdepe Tpynma, TPOJBIKEHHUIO
JIOCTOMHOM 3aHSATOCTH JUTS BCEX, BKITIOYAs] MUTPAHTOB.

http:/iwww.ohchr.org/Documents/Issues/Migration/OHCH
R_Recommended Principles Guidelines.pdf. (Visited on:
19.12.2016). P. iv, 1-2, 7.

® ToompeHne 1 3aIMTa IPAB YETOBEKA, BKIIOUAs TyTH
1 CHIOCOOBI MOOIIPEHHS NPaB YeIoBeKa MUTPAHTOB. J{okas
I'enepansHoro cexperaps OOH ot 7 aerycra 2014 r.
A/69/277.11. 72.

® IpeoGpasosanme Hamiero mupa: IloBecTka IHS B
obracTy ycToHuMBOro passutus Ha nepuon 1o 2030 roxa.
Pezomonmst, mnpunsitas ['enepanbHol  AccambGreeit 25
cenrsiops 2015 roma. A/RES/70/1. Cm. nonpoOnee B 3T0H
yacti: Abammmze A.X., ComnneB A.M., Kucenepa E.B.,
Konera A.E., KpyrmoB H.A. J[octmwxenne Ilemeit
ycrorumBoro paszsutust  (2016-2030):  MexmyHapOaHO-
npaBoBoe um3MmepeHuwe. B: Bectamk PYJIH. Cepus
«Opunnueckue Hayku». 2016, Ne 1, c. 65-78.

" Heio-Mopkckas nexmapamms 0 OekeHIAX  H
MHIpaHTax, TpuHATas [eHepanpHON AccambOreeit 19
cents0pst 2016 roga. A/RES/71/1.

® B ycroBmsx 6e30I1aCHOCTH M JOCTOHHCTBA: PEIICHHE
npoOseMbl  TepeMenieHni OONBIIMX TPy OeKEHLEB U
murpantoB. Jloknan I'enepamsroro cexperapst OOH or 21
arperst. A/70/59. 1. 12.
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MOT BxmoYana MHUTPAaHTOB B CBOM KOHBCHITMH H
pPEKOMEHIAIMK 3a70JIT0 A0 TOro, Kak TMOJ0OHBIC
BOTIPOCHI CTAITH MIOIHAMATECs Ha ypoae OOH’. Xors
MOT npuHSTO HECKONBKO CHEIUATbHBIX aKTOB O
MIUTpAIIH'™, HHBIC KOHBEHIIIH, KAK MPABHIIO, TAKKE
MPUMEHUMEI K paOOTHUKaM-MHUTpaHTaM. B 3Toit cBs3u
TaKOKe MPUMEYATEIbHO BHUMAaHUE K TEME MUIpalid
Ha (OPMHUPYEMOW B HACTOSIIIEEe BPEMs TIOBECTKE JHS
MBT na 2018 rom. Ilpmuem, Kak MpeACTaBIISETCS,
HEOOXOJIMMO YUYHUTHIBATh TMOTEHIMA MHUIPAIUH JUIs
TOCYAapCTB  TMpUeMa W TPOUCXOXKICHUS, HE
OrpaHUYHBASICh WCKITFOUNTEIIFHO (hopmManbHO
TPYAOBOW MWrpauuei. BbIHYXJIEHHbBIE MHIPAHTHI
(OesxeHIIBI, JIMIA B ITONCKAX YOKHILA M MHBIC) TAKIKE
HY)KIAIOTCsl B OOJIETYSHNH JOCTYIIa Ha PHIHOK TPyZAa
TIPUHAMAIOIIIX TOCY/IAPCTB .

B 2019 r. wucnomusercs 100 mer co mgHs
yapexaeanss MOT, u B CBSI3H ¢ IPUOIFDKEHAEM 3TOM
Jatel MOT aKkTHBHO 3aHUMAETCSl OCMBICIICHHEM

o CM., HanpuMep, npuHAThIE eme 10 cozpanust OOH
Pexomenpairo 1922 r. Ne 19 o cratuctuke Murpauuy;
Koneernmmro 1925 1. Ne 19 o paBHOmpaBmm B oOmactu
BO3MEILIEHUSI NIPU HecyacTHbIX ciydasx; Konsenuuro 1935
r. Ne 48 0 coxpaHeHHu 3a MUTPaHTAaMU [EHCOHHBIX IIPaB.
Cwm.: Rodgers G., Lee E., Sweptson L., Daele J. Van. The
International Labour Organization and the quest for social
justice, 1919-2009. International Labour Office, Geneva
2009. P. 74-75; Boehning W.R. A brief account of the ILO
and policies on international migration. ILO Century Project,
2008. P. 8 (as quoted by Rodgers G., Lee E., Sweptson L.,
Daele J. Van above).

0 JlBe KOHBEHIMM HEIOCPEJCTBEHHO 3aTPArHMBAIOT
npaBa wmurpantoB (Ne 97 o0 1mpaBaX MHTPaHTOB
(mepecmotpennast) 1949 . u Ne 143 0 3nm0ymoTpeOneHIsIX B
o0NacTd Murpanu U 00 OOCSCICUCHUH TPYISAIINMCS-
MHTPaHTaM PaBEHCTBA BO3MOXKHOCTEH W oOpamenus 1975
r.lo). Kongenumst Ne 189 o nocroiiHoM Tpyzae IOMalIHUX
pabotankoB 2011 T. cunMTaeTcs O0COOEHHO MPUMEHUMOHN K
TpymamuMcs-murpantaM.  Kpome — konBeHmmif, MOT
npHuHATH pekoMeHgarmu (Ne 100 o 3ammTe TpyIAIMXCS-
MHIPaAHTOB B cjabopa3BuThIX cTpaHax 1955 r., Noe 86 o
paboTHHKax-MurpanTax (mepecmorpentas) 1949 r., Ne 151
0 pabotHHkax-murpantax 1975 1. CMm. moppoOHee:
bexses JI.K., MBanos JI.B. MexyHapoaHO-IIpaBOBOE
pEryaupoBaHUE BBIHY)KACHHOM M TPYAOBOM MMIpaluH:
monorpadus. M.: Ilpocnekr, 2013. (maparpad 1 rmassr 2,
nocrynHo 3 CIIC «Koncynbrantllitocy); Kucenesa E.B.
MexayHapoTHO-TIpaBOBOE PETYJIMPOBAaHNE MHUIPALUH. 2-€
u3., nepepad. u gor. M.: PY/IH, 2015, c. 232-237.

1 Cwm.: Decent Work for Migrants and Refugees / 1LO.
19 September 2016. [On-line]:
http://iwww.ilo.org/global/topics/labour-
migration/publications/WCMS_524995/lang--en/index.htm.
(Visited on: 19.12.2016); Hsro-Mopkckas nexiapammst o
OexxeHIax ¥ Murpanrax ot 19 cenrsops 2016 r.; FOpkuna
E.E. PerymipoBaHie NnpaBOBOTO TOJOXKEHUsI OEKEHIIEB B
Epponeiickom  Coro3e:  COLMANIbHO-TIOIUTUYECKHE U
npaBoBele  acmekTel.  B:  BectHuk — Poccwuiickoro
YHHBEpcHTeTa JpyxKObl HapozoB. Cepus: rOpHAMYECKHe
Hayku. 2007, Ne 4, c. 75-85.

BaOXHEUIIINX HAIIPAaBJICHUH CBOEH JESTENbHOCTH C
1ebi0 (POPMYITMPOBAHUS TIPUOPUTETOB M aKICHTOB,
TIO3UIIMM ¥ TIOBECTKU JHS CBOEH paboThl Ha Oyaro
COIMATLHOW CIIPABEJIMBOCTA BO BTOPOM CTOJICTHH
cBoero (yHKIMoOHUpoBaHusA. Ocoboe MECTO B ITHX
VHAIMATABAX 3aHUMAET MUT PaIIs.

Ha 102-ii ceccun MexmyHapomHoi KoH(bepeHIN
tpyma (2013 1) T'eHepambHBIH  IOWPEKTOP
MexmyHapomHoro — Ooopo  Tpyda — TPeICTaBHII
MPOrPaMMHBIN JIOKJIaj 1moj| 3ariiaBueM «Ha mytu k
cronetHei rojosiae MOT: peanmuu, MoJiepHU3AIHS
¥ IPUBEPIKCHHOCTD TPEXCTOPOHHHX YUaCTHHAKOB» 2. B
HeM OBUTM TPOAHATM3UPOBAHBI «TE¢ CHJIbI, KOTOpPBIC
obecIieunBaloT TpaHchoOpMaIHio peanmuii B chepe
Tpyda U HOBATOPCKUX JIEHCTBUM, KOTOpbIE B CHITY
aroro tpedyrotcs or MOT mo HaparBaHHIO CBOHMX
MOTEHIIMAJBHBIX BO3MOYKHOCTEM BBIIOJHSITH CBOM
MaH/IaT, TapaHTUPYIOMINIA COIMAITBHYTO
cnpaBemBocTh» (. 1 Jlokmama). Ilocmemmeid,
TPETHEN INIABOM JOKJIa[a CTaJIO MPEJICTABICHUE UIIEH
cemu wHMIMATHB crojetus (m. 149-157 Jloknana).
Murpaiis Hallula CBO€ MECTO BO pazzaenax 1 u 2
JIOKNaja, a IojpasymMeBaeMas  BKIIOYEHHOCTb
MUTpalid B WHUIMATHBLI cToneTws (rmaBa 3
Jlokmana) OymeT mpoaHaIM3upOBaHa HIDKE.

[lpm xapakTepucTHKEe W3MEHHUBIIETOCS MHUpPa
(rmaBa 1 Jlokimaga) OTMEYAeTCs, YTO, XOTSI «TIOJTUTHKA,
HETIOCPE/ICTBEHHO ~KACAIOIIAsACS JIEMOTpahUIecKux
TEHICHIMM, BhIXOAUT 3a paMku MOT, ecTb IAATh
OYEBUJIHBIX 00JIacTeif, B KOTOPBIX JIESITCIIBHOCTh
camoit MOT, Ge3ycioBHO, MOTpeOyeT pelieHus] UX
nocirencteuid» (. 20 [okmama). OmHON M3 TakmMX
obmacteii HasBaHa mmrpamus: «... MOT momkHa
CBI'PaTh ~ BAXHYH  POJb B TIOBBIIICHUU
PE3YJIBTATUBHOCTH YCWIMHA BCE MHOIOCTOPOHHEH
CHCTEMBI,  HAIleleHHBIX  Ha  (OpPMHUPOBAHHE
KOHIICTITYaJIbHBIX PAMOK, KOTOpBIE ObI JICHCTBUTEIBHO
obecrieynBaId COONIO/ICHUE TIPaB M MHTEPECOB BCEX
3aWHTEPECOBAHHBIX PA0OTAIONMX JHIDY (TaM IKe).
OtnenbHO B 3TOM K€  pasfene YHOMUHAIoTCS
SKOJIOTUYECKHE (DAKTOPhI KaK «MOIIHbIC JBHKHTEIIN
MUTpalliK KaK BHYTPH TOCY/IApCTBEHHBIX TPAHUII, TAK
1 3a uX npenenamm» (11. 24 Jloxaana). B rimase Bropoit
00 HMHCTUTYLMOHAIBHBIX BBI30BAX  YIOMHHAETCS
«wk1ag MOT B npemuecTByrolMii B paMKax
I'enepamsroii Accambnen OOH B okTs0pe 2013 roxa
Juamor Ha BBICOKOM YpOBHE MO BOIPOCY O
MEXIyHApOAHON Murpanuu W pasputam» (m. 129
Hoxmana, cM. Taroke ero e 1. 20). B monpasnene «Ha
MyTH KO BTOPOMY CTOJIETHIO GOPHOBI 32 CONMATIBHYIO
CIPaBEIUIMBOCTLY MHIPAllMsl Ha3BaHa Hapsay C
JPYTUMH TIECTBIO BOIPOCAMHU, KOTOPBIE «OCTAIOTCS

2 Ha mytd K crojetHedl rogosiimHe MOT: peanuwy,
MOJIEPHU3ALMSL W TIPUBEPKEHHOCTb  TPEXCTOPOHHUX
ydactHukoB. Jloknan I'enepanbHoro mmpektopa MBT /
MBT, XKenesa. ILC.102/DG/1A.
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HEN3MEHHBIMI KOMITOHEHTaMI» OCHOBOTIOJNArafoIInX
koHCTHTYHpYynX aktoB MOT B menom (. 143-144
Hoxmana).

Takum 00pa3oM, MHUTPAITHS IPUCYTCTBYET B TAKUX
acrieKTax WHHWIMATHB CTOJIETHS, KOTOpbIe MOYKHO
Ha3BaTh «CKBO3HBIMI», TPOHHM3HIBAIOIINMH  BCE
Hanpamienus aestenbHocTn MOT.  Pacemotpum
nogipoOHee TPY M3 CEMH WHWITMATHB, BBIABUHYTHIX U
peammsyemMeix  MOT B Hacrosmmee  BpeMs:
WHUIMATURY, KaCAFOIIYIOCs OyIyIIero B cepe Tpya,
WHUIMATUBY, KACAIOIIYIOCS TPYISIIUXCI-KSHIIUH, U
MHUITHATHUBY 10 WCKOpeHeHmro OemHoct (1. 155

13
Hoxmana)™.

WNuanmuatueel crojerus MOT m murpamusi B
KOHTEKCTE HEKOTOPbIX KOHKPETHBIX IieJleil.

Hnuyuamuea, kacawwasaca o0yoyuwezo 6 cgepe
mpyoa. B wmone 2015 r. mHa 104-if ceccuun
MesxayHapoaHoi KoH(pepeHImy Tpyaa I eHepanbHbIA
qupexktop MOT Tait Paifnep OTKpbLI HOBBIM 3Tan
o0cyxneHuss Oyaymiero cdepbl Tpyna, NpPECTAaBUB
Jokman  «MHuIMatMBa  CTOJNETHSA,  Kacarouasics
Oy yLiero cheps! Tpyaa»™ B KauecTBe OHON U3 ceMH
WHUIMATAB B KOHTEKCTE  MPHOJIMKAFOIICTOCS
cronerust MOT. Jloknaz ocemaer kounemiuo MOT
mo Bompocy o OymymeMm chepsl Tpyma (m. 5-11),
IpOIECC peanu3aliii  WHANMATHBRL (I 12-19),
KpaTKHil aHaJIM3 OCHOBHBIX MpoOjeM B cdepe Tpyna
ceromus (m. 23-32) W «IWAJIOTOB CTOJICTHSDY TIO
obrmacTsaM, WMEINMM KIIOUYeBOC 3HAUCHHE Ha
MIEPCIICKTUBY (TPl M OOIIECTBO; JIOCTOMHBIE padoune
MecTa JUIsl BCeX; OpraHu3alys Tpy/a U IPEANPHSTHS,
yrpasieHue chepoil Tpyna; m. 36-86). 3aBepruaercs
JIOKJIAT TpeMst maparpadamMu 0 OyaymieM COIHATLHON
cnpaBeymUBoCTH (1. 87-89). OTMETHM CBSI3aHHBIC C
MUTpaIeH TOJIOKEHVIS.

B mocnemaye necATuneTHs: MUPOKO MPU3HASTCS,
uto0 6 cghepe mpyoa u o0buEeCmea WMEET MECTO
nepexon K TOCTUHIAYCTPHAIBHOMY OOIIECTBY C
yMeHblIleHHEM omu Tpyza B BBITY®. B cBoem
nocinannn Denepansaomy CoOpanuto ot 1 aexadpst
2016 r. Ilpesupent Poccum Takke BbICKazalicid O
HEOOXOMMOCTH «COCPENIOTOUHTHCS Ha
HAlpaBJICHUSIX, TJle  HAKAIUIMBACTCS  MOIIHBIN
TEXHOJIOTUYECKHH TOTEHIMaN Oyaymiero, a 93To
m(dpoBEIe, pYrde, TakK Ha3bIBaGMbBIE CKBO3HEIC

1
3 Jpyrumy  4eThppMs MHULMATHBAMU  SIBJISIFOTCSI

WHUIIMATHBA B OTHOUICHWH  aJMHHHCTPATHBHOTO
PYKOBOJICTBA M YIPAaBIICHHS; HMHHIMATHBA, KacalOIIascs
HOpM; 3€lieHas MHHIMATWBA; WHWIMATHBA B OTHOIICHHH
npeqnpustaii (1. 155 Jloknana).

WHanmmatiBa cTONETHS, Kacaromascsl OyayIero
cepor Tpynma. Joxnan | I'enepansHoro mupexrtopa MBT
MesxyHaposHoli koHpepeHIn Tpya, 104-s1 ceccus, 2015
r. ILC.104/DGI/I.

B Cm, Hanpumep: Jlymnukos A.M., Jlymnukosa M.B.
Tpynossle mpaBa B XXI B.. COBpEMEHHOE COCTOSHHE U
TeHaeHImy pasutus. M.: Tpocnekr, 2015, ¢. 7-12.

TEXHOJIOTUH, KOTOPBIE CETOIHS OMpPENEISIOT OOIMK
BceX cdep IKM3HH», TIPEWIOKWI  <«BaIyCTUTh
MacIITa0HYI0 CHCTEMHYIO TMPOrpaMMy  pa3BUTHS
SKOHOMHUKH HOBOTO TEXHOJIOTHYECKOTO TTOKOJICHUS,
TaK HA36IBACMOIT LI(POBOH SKOHOMUKI»'™°. ITO BezieT
K M3MEHCHHMIO aKIleHTOB B cdepe Tpyma . Tak,
HallpuMep, MCHSCTCSl POJib W 3HA4YCHUE Tpyla B
MOCTHH]TYCTPHAITLHBIX OOIIECTBAX: C OJJHON CTOPOHBI,
pacTeT MOTHUBAIMS K caMoOpealli3alliy 4epe3 TPy B
CpPaBHCGHMM C MOTHBAIMCH K  YJOBICTBOPCHHIO
0a30BBIX HYXJ, C JPYrOi CTOPOHBI, CTPYKTYPHBIC
MPETBITCTBHSL K TIOJIOOHOM CaMOpEaTU3aIlii CITyXKAaT
3HAYHUTEITBHBIM (haxTopom MapruHaT3alHY,
HaIlpuMep, MPUMEHUTEIFHO K MOJIOACKU W3 YHUCIA
JHI] C MWTPAIMOHHBIM MPOIDIGIM  (MHUTPAHTOB

BTOPOr0 M  IOCIHCAYIOIIMX  IIOKOJICHHUI),  YTO
COXpaHsSeT CTaOMIM3UpYIolIee 3HAa4YeHHe cdepbl
Tpyda B  OKOHOMMYECKOW, TOJMTUYECKOM U

TYMaHUTAPHOM cdepax, Kak U B roapl cozmanus MOT.
YBenmuuuBaeTcss =~ MHAMBUAYAIM3AIS  TPYIOBBIX
OTHOIIICHUM yepes HECTaHapTHBIC (hopMbI
3aHATOCTH® U mpod. B »tHx ycnoBwsix, Bcé Oopliee
3HAYCHHE MPUOOPETaeT W MUrpalys KaK HCTOYHUK
TPYIOBBIX pecprOBlg.

OtMmeueHHOe CO3/1aeT BBI30BBI M — OJHOBPEMEHHO
— TMOTEHIMal M0 pa3HbIM HaNpaBICHUAM: IS
pacimpeHust JIOCTyTIa K TPyIy B
TOSIBJISTIOIMX S/ Y CHITHBAIOLIIX CST CEKTOpax
SKOHOMMKH, JIJIsi 3aHATOCTH VYS3BUMBIX KaTeropHii
JIMII, BKJIFOYAsl MUTPAHTOB, ISl TIOJUICP)KAHUS W/WITH
TIOBBIIIICHUST JTOCTHTHYTOTO YPOBHS 3aIllUTHI TIpaB
YeroBeka B cdepe Tpyda, B YaCTHOCTH, COIMAIBHON
3aIIUTHL

OmHuM W3 BaXHEHITNX BBI30BOB, HA KOTOPBIN
TIPEJICTOUT JIaTh OTBET B YaCTH opeanuzayuu mpyoda u

1% Tocnanue [pesunenta Oenepansaomy Cobpanuro. 1
Jiexadpst 2016 I. [On-line]:
http:/kremlin.ru/events/president/news/53379#sel=46:1,47:1
6;96:1,96:14;102:1,102:45;110:1,111:49;128:1,128:84;130:1

130:29. (dara mocemenwms: 19.12.2016).

1 Cwm., B TOM uncre: JlymnukoB A.M., JlymHukoBa
M.B. Tpynossle npasa B XXI B.: COBpeMEHHOE COCTOSIHHE U
TeHeHuu passurus. M.: [Ipocnexr, 2015, c. 7-12.

8 Cw.: Non-standard employment around the world:
Understanding challenges, shaping prospects / ILO. Geneva,
14 November 2016. [On-line]:
http://embargo.ilo.org/global/publications/books/WWVCMS_53
4326/lang--en/index.htm. (Visited on: 19.12.2016).

¥ Cm.: Kucemesa E.B. MexayHapomHO-TIpaBoBoe
peryauMpoBaHue MUIPALUU: UCTOPUS U COBPEMEHHOCTD.
Mouorpaduss. M.: PYJIH, 2015, c. 168-177; Tapau IL
Murparws, rIo0aM3anys u SKOHOMHYECKAs
JKM3HECTIOCOOHOCTB: BBI30BBI M BO3MOXHOCTH 111 Poccnn n
EBpasun. B: Poccuiickuil coBeT N0 MEXTyHAPOIHBIM
Jlesam. 14 OKTAOpS 2015 T. [On-line]:
http://russiancouncil.ru/inner/?id_4=6665#top-content.
(Hara nocerenust: 14.12.2016).
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npouseodCcmea, SIBISICTCS. HeCTAHIAPTHAS 3aHITOCTB .,
MOPOXKIAOMIast MMPOOIEMBI  COITMATBHON  3aIlUAThHI
PaOOTHUKOB U COOJIOJICHUS MX OCHOBOIIOJIAraIOIINX
TPYJOBBIX MPaB, a TAKKE C HOBOM OCTPOTOM CTaBsIIas
BOMPOCH OTIMYEHHS TPYAOBBIX OTHOIICHWHA OT
TPaKIaHCKO-TIPABOBBIX (TIpeIOCTABIISTIOIIINX
3HAUUTENFHO MEHBIIUNA YPOBEHb 3allUTHI, HO BCE
Ooiee  PacTIIPOCTPAHSIOMIASACS TPHUMEHHUTEIIBHO K
MUTpPaHTAM’)),  MOINEPKAHHS  TPEXCTOPOHHOCTH
JMajora MO BOMNPOCaM TPYIOBBIX OTHOIICHHM IO
MIPUYKHE MEHBIICH pacmpoCTpaHEHHOCTH
KOJUTEKTHBHOTO BBIPKCHIS HMHTEPECOB
COOTBETCTBYIOIMX PAOOTHHUKOB.

Jlocmotinvie pabouue mecma 05t 6¢cex COCTABISIIOT
OTACNBHBI TpHOpuTeT B mesrenmsHocTd  MOT.
CoBpeMEHHBIN YPOBEHb PAa3BHTHS  OOIIECTBEHHBIX
OTHOIICHUMM M TEXHOJIOTUM JIeNaeT BO3MOXKHBIM
BOBJICUCHHE B  TPYAOBYIO  JCATCIIBHOCTH — TeX
KaTeTOpHil  JIMIl, KOTOphle  HAXOMATCS  TIOf
MOBBIIIICHHBIM PUCKOM MAapTHHAIH3AINHN: TIOKUIBIX
Jnoneﬁzz, I/IHBa.HI/IILOst, MWUIPAHTOB M JIIOACH C
MUTPALHOHHBIM MPOLLTBIMYY, MosonexH 1 1pod. [Tpu
9TOM MO Ka&XIOMW TIpynne OODKHBI  JIOJDKHBI
YVUUTBHIBATHCS, KPOME COOTBETCTBYIOIMX akToB MOT,
¥ mpaBosammTHele  Hapabotkn  OOH®, wu
HAIHOHATbHAS crierdrKa’,

20 Cm.: Non-standard employment around the world:
Understanding challenges, shaping prospects / ILO. Geneva,
14 November 2016. [On-line]:
http://fembargo.ilo.org/global/publications/books\WCMS_53
4326/lang--en/index.htm. (Visited on: 19.12.2016).

2 Cm, Harpumep: MBanuak A, IIpaBoBoe
peryJaupoBaHie TpyAa pPaOOTHUKOB-MHTPAHTOB CTpaH
EADC. B: [paBo u ympasnenre. XXI Bek. 2015, Ne 3(36),
c. 89.

2 Cwm: Abammmee  AX., Mamuenko B.C.
MeXIyHapoIHO-TIDaBOBBIE ~ OCHOBBI  3alUTBl  IIpaB
noxwiblx Jofend. B: Ycmexu repontonormu. 2014, Ne
2014. T. 27. Ne 1, c. 11-17; MexmayHapomHoe
rymaHuTapHoe mpago: Y4eoHuk / Iloa pen. A.S1.Kanycruna.
2-¢ w31, uctp. u gom. M.: M3a-so FOpaiir, 2011, ¢. 181-191.

2z Abammmse A.X., Mammuenko B.C. MexmyHapoHo-
TIPABOBBIC OCHOBHI 3aIlIUTHI TIPaB MHBATUIOB. B: Memuko-
conpabHas dKcrepTrsa 1 peabmramyst. 2014. Ne 1, c. 32-
36; MesxyHapotHOe TyMaHUTapHoe npaso: Y4eOHuk / [Tox
pen. ASL.Kamycruna. 2-e u3z., ucnp. u gon. M.: H3n-Bo
IOpaiir, 2011, c. 166-181;, Kaca U., KucemeBa E.B.
MMmneMeHTanusi KOHBEHIIMA O TpaBax WHBAIHIOB 2006
roma B Pecrybmike Anbanms. B: Tpyxn um commaibHbIe
otHomerust. 2015, Ne 2, ¢. 39-51.

#  Kucemea EB. MextyHapoTHO-TIPaBOBOE
PEryiIMpOBaHNE MHTPAIMH: WCTOPHUS M COBPEMEHHOCTb.
Mowuorpadus. M.: PYJIH, 2015, c. 124-150.

®  Bameuamms obmero mnopsgka Kowmmrera 1o
9KOHOMHYECKUM, COLMAJIBbHBIM M KyJIBTYpHBIM IIpaBaM,
pesomor  CoBeTa MO IpaBaM deNlOBEKAa — IO BCEM
KaTeropusiM JIMLI, HarpuMep: 3amedaHue oOMIero nopsiaka
Komurera 1m0  SKOHOMMYECKMM,  COLMAIBHBIM U
KyIbTypHbIM TpaBam Ne 23 (2016) o mpaBe Ha

B snoxy 3HaHui ¥ MHPOPMAIIMK BO3PACTACT POJIb
npodecCHOHATBFHBIX HABBIKOB M 00pa30BaHUs B cdepe
Tpyaa. Orcrofa ciedyeT TMOBBILICHHOS BHUMAHUE,
KOTOPOE  JIOJDKHO  YACNIATBCS — TOCYAapCTBaMU
pa3BUTHIO 00pa3oBaHHWS B  IIEJIOM, Pa3BHUTHIO
B3aUMOJICHCTBISI O0OPa30BATENLHBIX YUPSKICHUN C
XO3SIACTBYIOIINMU cyOBeKTaMu,
MEXTOCYIapCTBEHHOMY COTPYITHHIECTBY 1o
BOIpocaM oOpa3oBaHMss W T.JO. B 3Toil CBs3M
MPUMEYATENIHHO PAaclpOCTpaHCHHE HA MUIPAHTOB
mpaBa Ha UWHKIIO3MIO B cepe 00pa3oBaHus,
BBICKa3aHHYIO B Llemsix ycroiamBoro pa3utus (II. 25
Jlexnapatmn)’’.

Ilpu sToM co3naHre HOBBIX pabOYMX MECT HE
JIOJDKHO BECTH K YCYT'yOJICHHWIO HEpPaBEHCTBA MEXITY
TOCyZIapCTBaMH, KaK HampuMep B cepe MUrpamin
MEIHUIIMHCKOTO [IePCOHAa~".

OTHOCHUTENBHO  ympaesnenus  cghepoii  mpyoa
OTMETHM CIeAyroliee (M BhICKa3aHHBIE 3/IECh MBICITH
IIPUMEHUMBl U JPYIMM 3aTpPOHYTbIM B HACTOSILEH
CTaThbe VMHUIATHBAM). MesxnyHaponHast
OpraHm3alyisg TpyJda SIBISETCS BEOyIIUM 3BEHOM
MEXIYHAPOIHOTO COTPYAHHYECTBA MO pa3paboTKe,
KPUTHYECKOMY aHam3sy 5 MOHHUTOPHUHTY

CrpaBe/yIMBbIE U OJIaroNpUsITHBIE YCIOBUS Tpyna (CTaThbst 7
Me:xIyHapOoIHOTO MakKTa 00 SKOHOMHYECKHX, COIHATIbHBIX
U KYJIbTYPHBIX IpaBax) oT 26 anpensi 2016 r. E/C.12/GC/23.
B  oTHOmeEHMM = MOXKWIBIX  JIFOJCH: Manpunckuii
MEX/TyHApOIHBIHA MIaH JeHCTBUI o mpobiieMaM CTapeHHs
2002 r. (A/CONF.197/9), Ilpoekt I'mobanbHO# CTpaTeriu u
[Inana nedictBui mo crapenuio W 310poBbto BO3 ot 22
amperst 2016 1. (A69/17) u np.; B OTHOIICHUY MHBAJIWJIOB:
CraHnmapTHbIe TpaBmIa o0ecTieueHus paBHBIX
Bo3MoskHOCTel it mHBaMIoB o OOH 20 nmexaOpst 1993
r., KoHBeHImst 0 mpaBax nHBammzaoB ot 13 nexabps 2006 .
U T

2 Hanpumep, HU3KUH YPOBEHb
BHYTPUIOCYJapCTBEHHOW MOOMIBHOCTH PabOTHHKOB B PO.
Cm.: JloktioxmHa H.B. BryTtpupoccuiickas TpyaoBas
MHUTpaIWs: MpoOIeMsl, HarpasieHus pemeHus. B: YposeHs
KU3HU HaceseHus1 perroHoB Poccuu. 2013, Ne 6, ¢. 82-87.

2z Abammme A.X., Comnues A.M., Kucenesa E.B.,
Konea A.E., Kpyrmos H.A. Hoctwxenue ILleneit
ycroiunBoro pasutus  (2016-2030):  MexmyHapoaHO-
npaBoBoe m3MepeHue. B: Bectnuxk PYJIH. Cepus
«Opunmueckue Haykm». 2016, Ne 1, ¢. 73.

“8 Octpota 5TO# TPOBIIEMBI COXPAHSETCS, HECMOTPS Ha
ee Tpr3HaHue, HarpuMmep, B [1obaisHoM konekce BO3 mo
TIPaKTHKE MEKTyHapOJHOTO HaiiMa riepcoHana
3npaBooxpanenust ot 21 mas 2010 r. (WHA63.16). Cwm.:
Kucenesa E.B. I'mobaneeni xomekc BO3 mo mpakrtuke
MEXIYHApOAHOTO HaliMa NepCcoHajia 3/PaBOOXPAHEHHS
2010 r.: pe3ydabTaThl MEPBOrO STala MOHUTOPHHTA. B:
AKTyaJbHBIE TPOOJIEMBI COBPEMEHHOTO MEXTyHapOIHOTO
npaBa: Matepuanbsl X1  exerogHol MeXmTyHapoIHOU
HAy4HO-TIPDAKTHYECKOH  KOH(EpeHIMH,  MOCBSIIECHHON
namsTy npogeccopa . I1. brnmenko: B 2 4. / o1B. pen. A.
X. Abammmze. Mockga, 12-13 anpens 2014 r. Yacts II. M.
PYJIH, 2015, c. 37-41.

14 RMDIRI, 2017, Nr. 1 (Vol. 12) http:/rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://embargo.ilo.org/global/publications/books/WCMS_534326/lang--en/index.htm
http://embargo.ilo.org/global/publications/books/WCMS_534326/lang--en/index.htm

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

UMIUICMCHTAIIMA ~ CTAaHAAPTOB B cdepe Tpyna.
IIpencrapnsercs CYIIIECTBEHHO Ba)KHBIM
nponomkenue cotpyanuaectBa MOT ¢ cucremoit
OOH B 1mmpokoM cMBbICIE 1O  BOIpoOcaM
komrrereHm MOT: B miportecce noctkennst Lemeit
YCTOMYMBOIO Pa3BUTUS, B PaMKaX YHUBEPCAIBHOI'O
MIEPUOTMYECKOTO 0030pa, NIEATEIbHOCTH YCTABHBIX M
JIOTOBOPHBIX ~OPraHOB  IIPABO3AIUTHON  CHUCTEMBI
OOH.

Kpome »s3toro, MOT mon cuity BbIsSIBIEHHE
HaWTy4Ileld NpakTUKA (pOPMUPOBAaHMS HOBBIX OCHOB

COLIMAIIBHOMN 3AIUTHI TIPUMEHUTEIHHO K
HECTAaHJIAPTHOM 3aHSATOCTH, CIIOCOOOB TOJCPKAHMS
3(pQEKTHBHOrO  TPEXCTOPOHHETO  COTPYIHUYCCTBA

Jaxe B cdepax pacTyliel WHIMBHTYaTA3AIUH
pabOTHUKOB. BaXHBIM BHAWTCS TaKXKe pa3BHUTHE
COTPY/IHMYECTBA C PETHOHAIBHBIMU OpraHU3alMsAMU
MHTErPallMOHHOTO THIIA KAaK BKJIFOYAIOIIMMHM BCE
Oomee  nmeranmbHBIE  HApPaOOTKM  OTHOCHTEIBHO
MPaBOBOTO PETyJIMPOBAHKS TPYIOBOH cepbl CBOMX
rOCY/IAPCTB-UICHOB . TexHuueckas TIOMOIIIb
OefHEeWIMM  CTpaHaM JIOJDKHA COXPAHATBECS U
MPUOPUTU3UPOBATHCS B AedaTenbHocTd MOT.
Huuyuamuea, Kacaowasaca  mpyoawuxcs-
scenmun. Kak yxe OBUIO OTMEUEHO, >KEHIIWHBI
COCTaBJISIFOT TIPHMEPHO TTOJIOBHHY BCEX PAOOTHUKOB-
murpantoB. [IpoGnema TeHmepHOrO  paBeHCTBA
NPOHM3BIBAET Bce Cdepbl Kak Tpyda, Tak W
MEKIYHApOAHO-IPABOrO COTpyAHUYECTBa. B 3TOM
koHTekcte MOT oTTankuBaeTcss OT TPU3HAHUS
redjepHoro  m3Mepenus  lLleneld  ycTOHYMBOTO
Pa3BUTHSL, T NAHHBIA ACHEKT COAEPXKUTCSI BO BCEX
17 nensx npu crenuaibHO apTUKYJIUPOBAHHON 11EIH
5 0 [OCTHKCHMHM TEHJEDHOrO  PABCHCTBA .
BroizeneHHble acnieKTbl pa3HUIBI B OIUIATE MEXKAY
MY>XYMHAMHU U KCHIIMHAMY, HACWIIUS B OTHOLLECHUU
JKEHIIMH JioMa W Ha paboTe, HENABHO TPUHSTHIC

CTaHJApThl KacaTellbHO JOCTOMHOrO TpyJa Jyid
JIOMaNTHUX pa6OTHI/IKOB31 HUMEIOT
2 O Hasnerrunsnees P,  MexaynapoaHo-

MPaBOBOC COTPYAHUYUCCTBO TIOCYAAPCTB — YYAaCTHHUKOB
ConpyxectBa HezaBucumbix [ocymapcte B obmactu
prIlOBOﬁ Murpanmmi Ha  COBPEMCHHOM  JTarliec. B:
Poccuiickuit ropumdeckuii sxypHai, 2013. Ne 5; Kucenesa
E.B. MexnyHapoiHO-IIpaBOBOE PEryIUpOBaHNE MUTPALIUH:
yueOHOe mocobume. 2-¢ 3., mepepad. u gor. M.: PYJIH,
2015, c. 243-324.

% QOlney Shauna. The future of work depends on the
future of women at work. Comment. 21 October 2015. [On-
line]: http://mwww.ilo.org/global/about-the-
ilo/newsroom/news/WCMS_417388/lang--en/index.htm.
(Visited on: 14.12.2016).

31 Olney Shauna. The future of work depends on the
future of women at work. Comment. 21 October 2015. [On-
line]: http://www.ilo.org/global/about-the-

HETIPOTIOPLIIOHAIHOE ~ OONbIliee  3HAYEHHE LIS
TPYSIIIUXCA-MATPAHTOB, 4YeM Ui PabOTHHUKOB U3
YHCITA TPAKIAH COOTBETCTBYIOIIMX TOCYAAPCTR .,

Co croponst MOT, 3amiaHupoBaHO TPOBEICHUE
MAacITaOHOW OICHKH TEHIEPHBIX acIleKTOB B cdepe
Tpyma®. MOT OTMCYAECT, 9TO0 IIBE
OCHOBOITIOJIATalOIMe  KOHBEHIIMU TO0  BOIPOCaM
paBerctBa (Ne 100 u 111), a Taxxe Konsermmst OOH
0 JWKBUIANMK Bcex (OpM TUCKPUMHHALMA B
OTHOIIICHUM S>KEHIMH 1979 T. OTHOCATCS K 4YHCITY
CaMbIX  pPATU(UIMPOBAHHBIX  MEXIYHAPOIHBIX
nmoroBopoB. Co croporsl OOH, BEICOKO OIICHMBACTCS
pome MOT B pemeHuu TeHAEPHBIX BOIPOCOB
TPYAOBOU Murpaunn34.

Hnuyuamuea no uckopenenuio 6eoHocmu euie
TecHee yBs3pBaeTcss MOT ¢ pocrwkenmem llemett
YCTOWYMBOIO PAa3BUTHS, YEM Hpeubmymaﬂss, 4To

%2 Cw.: Hacumie B OTHOUICHHH TPY/ISIIMXCS KEHILHH-
murpaHToB. Pesomoms ['erepanbHoii Accambnien OOH ot
17 nmexabps 2015 r. A/RES/70/130; O0mas pekoMeHmaIms
Kommurera 1o MMKBHAAIMH AUCKPUMHHAIINA B OTHOIIICHUH
skeHIMH Ne 26 1o BOIpOCY O TPYISLIMXCS YKEHILUHAX-
mrurpantax, CEDAW/C/2009/WP.1/R, 5 nexabpst 2008 r.;
3amedanue obmiero mopsimka Kommurera mo 3ammre TpaB
BCEX TPYMSIMXCI-MHIPAHTOB M WIEHOB HUX CeMed B
nexkabpe 2010 . Ne 1 o Tpyssumxcs-MHUIpaHTax,
paboTaroMX B KayecTBE  JIOMAllHeW  IIPUCIIYTH,
CMW/C/GC/1, 23 despans 2011 r.; AmucueBnmu E.C.
Ioormpenue u 3amuTa yI3BUMBIX TPYIIT B MEKTyHAPOJHOM
npase: yueOHoe mocobue. M.: PYJIH, 2012, c. 100-104;
ArampxansH B., 3otoea H. CommanbHast ysi3BUMOCTb M
CeKCyallbHbIE PUCKU KEHIIMH-MUTPaHTOB U3 CpenHen Azuu
B Mockae. B: Jlemockon Weekly: odurmansHbrii cair. [On-
line]:
http://demoscope.ru/weekly/2011/0465/analit02.php# FNR
_1 (Visited on: 27.12.2016); Kucenesa E.B. I'ennepHbie
acTleKThl  MEXIYHAapOJHO-TIPAaBOBOM  3alUTHI  JIWI,
MepeMEIeHHbIX BHYTPH CTPaHBL MOCTAHOBKA MPOOIEMBI.
B: 3akon u mparo. 2014, Ne 12, ¢. 129-131.

% The 1LO Women at Work Centenary Initiative: Where
we are, and were we want to be. Panel event to mark
International Women's Day. ILO Headquarters, Geneva, 7
March 2014, p. 1.

3% Cm., HanpumMep: Haciide B OTHOLICHHH TPY/ISIHXCS
JKEHIIMH-MUTpaHToB. Pe3ormormst ['eHepanbHoit AccamOnen
OOH or 17 nexabps 2015 r. A/RES/70/130, c. 3, 4, 6
npeamOynbl, 1. 3, 18, 28, 31; Kpemo ®. Tpynosas
aKcTyataimsi  murpantoB.  Jloxmany — CrenmanbHOTO
JIOKJIaTYHKA TI0 BOIPOCY O IpaBax YeloBeKa MUTPAHTOB. 3
arpess 2014 r. A/HRC/26/35. 1. 30, 33, 50, 69, 76.

% Cm.: The End to Poverty Initiative: Promoting a
multidimensional response through the world of work,
labour markets, and social and employment protection to
eradicate global poverty. [On-line]:
http://mww.ilo.org/global/about-the-
ilo/history/centenary/WCMS_480305/lang--en/index.htm.

ilo/newsroom/news/WCMS _417388/lang--en/index.htm.
(Visited on: 14.12.2016); Kousenmmss MOT Ne 189 o
JIOCTOMHOM TpyJie TOMaIHuX padotaukoB 2011 T.

(Visited on: 27.12.2016). O MeXIyHapOIHO-IIPABOBBIX
MPABO3AIUTHBIX BOIPOCAX, CBS3aHHBIX C OCIHOCTHIO CM.:
Abammme A.X., KomeBa A.E. CocrosHue HHUILETHI —
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SBCTBYET YK€ W3 3aryiaBusi JOKnana |'eHeparbHOTo
mapekropa  MBT MOT - «/aummatuBa 110
uckopenennro oeanoctu: MOT u TloBectka nHs Ha
mepuon g0 2030 roma»®. JIOKmam COCTOMT 3
KPaTKOTO TPEANCIIOBHA M YeThIPEX TJIaB, U3 KOTOPHIX
IBe TeHTpaibHBle (TmaBa 2 «HarmmonanapHas
3aUHTEPECOBAHHAS OTBETCTBCHHOCTb,
MEXIyHapoaHas Toamepskka» U riaBa 3 «Co3manne
TMOOATBHBIX MTAPTHEPCTB») HAMPSIMYIO BKIIFOYAIOT
TIOJIOXKEHMS, KACAIOLIUECs] MUTPAIUH.

B rmaBe 1 «MOT wu IloBecTka iHS Ha MepuUo A0
2030 TrToma» momuepkuBaercs poms MOT B
JocTwkeHnn Llenell ycToMuMBOrO pa3BUTHS, 3MIECH
otMmeuaercst, uto «lloBectka mus Ha mepuoxa Ao 2030
roma SBISIETCS aKTOM, KOTOPBIM MEXKIyHapOIHOS
COOOIIECTBO B3sUI0 HA BOOPY)KEHHE, C T€M YTOOBI
3aBEpIINTh  OJHY W3  BOKHEMINMX  MMCCHH,
nopydeHabix MOT Bo Bpemst ee oOpa3zoBaHuMs, —
clelaTh TaK, YTOObI C OE€QHOCTHIO OBLIO ITOKOHUYEHO
HaBcerna. B aTom 3akirouaercss BceoOmmias 3aiauva,
BKJIIOUCHHAS B TIOBECTKY JHS BCEX TOCYIapCTB-
gnenoB» (m. 2 Jlokmama). Kpome  artoro,
TIOTYEPKUBACTCS, YTO KMHHUITUATHBA 110 UCKOPSHEHHIO
OemHOCTH Oblla KOHKpETHO pa3paboTaHa B
KauecTBe WHCTPYMEHTAIILHOTO CpeIcTBa,
CIMOCOOCTBYFOIIIETO TIPOJIODKEHHIO HAYaTON pPadOTHL.
Ona noaxperuisiercs: 60J1ee TECHOM CONPSHKEHHOCTBIO
KOHGUHBIX PE3yJbTaTOB B 00JacTH  MOJUTHKH,
npeycMOTpeHHbIX B [Iporpamme m Oromkere Ha
2016-17 rompl, ¢ LIYP, u 3Ta CONpsuKEHHOCT MOYKET
ObITh ycwieHa B JaTbHEHMINIEM TIIOCHe TOro, Kak
AJIMUHUCTpATUBHBIA COBET pa3paboTaeT JeTaATbHBIH
crpareruueckuil wiaH MOT Ha 2018-21 romslL
Kpome Toro, BakHO, 4TOOBI B MOJHONH Mepe Oblia
WCTIONB30BaHA ~ OYEBWIHAS ~ CHHEPTUS  MEXIY
WHUIMATUBOM 110 UCKOPEHEHUIO OEIHOCTH U APYTUMU
WHUIMATABAMH  CTOJICTHS, Tmamsatys o0  ux
WCKJTFOUMTEIbHOM 3HaueHuu Juisi [loBecTku IHA Ha
nepuon a0 2030 roma M HX B3aUMOCBA3aHHOM
xapakrepe» (. 6-7). Ilogpasmen «llaptaepcTBa u
COIIACOBAaHHOCTh JECWUCTBUIN» HA3bIBAET «KOHKPETHBIE
npenmyiiectsay MOT B cpaBHEHHMM ¢ JpyrUMH
ANIEMEHTAMH MEXTyHAPOIHOM CHCTEMBI: HIesl O TOM,
YTO <«JOCTOWHBIA TPy SBISETCS HE  TOJBKO
CPEICTBOM OOECIIeUeHNs, HO W KOHEYHOH IENbI0
ycrounBoro passutusy (1. 10), kotopas 3a psin
JECATHICTHA  TPEIBOCXUTWIA W TOATOTOBHIIA
MEXIyHapOIHOE COOOIIECTBO K TPUHATHIO psia
npuHiunos  LYP, a  TaKKe  JesTenbHas
MPUBEPKEHHOCTh «00Jiee TeCHON (hYHKIIMOHAIBHOM 1

HapylIeHre npaB u cBoOos yenoseka. B: Bectank PY/IH:
Cepust: ropuauueckue Hayku. 2011, Ned, c. 129-139.

WunmmariBa o uckopenenuto oeanoct: MOT u
ToBectka aus Ha mepuox g0 2030 roma. Joxmam 1(B)
I'enepansHoro  gupextopa  MBT  MexaynaponHoi
koH(pepeHimu  Tpyma, 105-1  ceccms, 2016 T
ILC.105/DG/IB.

COICPKATEIbHOM OJIMTUYECKOM COIacOBaHHOCTH
JISHCTBHI MEKTyHAPOIHOU cHCTeMBD» (1. 11).

[lpuBneyenne  BHUMaHus K  3((DEKTUBHON
BkmoueHHoctTh MOT B geno nmoctwkenus Lleneit
YCTOMYMBOIO  Pa3BUTHS ~ YPE3BBIUANHO  BAXKHO
MPUMEHUTEIBHO K  TakOM  KOMIUIEKCHOM U
MHOTOTPaHHOH Mpo0iIeMe Kak OeAHOCTh, B YaCTHOCTH,
MPUMEHUTENEHO K MUTPALHH.

Tak, acmekt gocroiiHoro Ttpyma (m. 22-24)
BKJTIOYAET TMOJIOKEHHSI O MUTPALUM 4epe3 OTCHUIKY K
KOHKPETHBIM 3a71a4aM B pamkax Llenu 8 ycroituusoro
pasBuThs  (1eNIb  COAEHCTBHA  TOCTYMATEIEHOMY,
BCEOXBATHOMY, 3KOHOMHYECKOMY POCTY, MOJHOH U
MPOM3BOANTENBLHON 3aHATOCTA M JOCTOWHOW pabote
Ui BceX), B YaCTHOCTH  OTHOCHTEIHHO
TIPUBEPKEHHOCTH TOCYIAPCTB <GalllUIIATh TPYIOBbIC
npaBa U CONEWCTBOBATH OOECICUCHUIO HAICKHBIX H
0e30IMacHBIX YCIOBHN paOOTHI ISl BCEX PAOOTHHKOB,
BKJTFOYAsT TPYIIXCA-MUTPAHTOB, 0COOEHHO
JKEHIIMH-MUTPAHTOB. ..» (1. 23), a TaKKe uepe3 «psi
JIOTIOJIHUTENBHBIX 3a/iad B pamkax L[YP», Bkimouas
Henp 10 mo cokpamenuro HepaBeHCTBA (1. 24), T
YIOpsIOueHHas, OezomnacHasl, 3aKOHHAs u
OTBETCTBEHHAs MUTpalus YBS3BIBACTCA c
COKpAIllEeHHEM HEpaBEHCTBA BHYTPU CTPaH M MEXIY
anv (Llens 10 u 10¢)”.

Ocoboe BHUMaHWE B JIOKNaJe YICACTCS
cpenctBaM ocymectBieHus LIYP (1. 49-53 moxnana),
Irme B YacTH MUTPalldd €CTh CYIIECTBEHHBIC
npoGieMb’’, XOTS B JOKyMeHTax 1o L[YP
«TIOTYepKHUBaeTCsl HeoOX0aUMOCTh  (popMHUpoBaHHS
KaueCTBEHHBIX JAHHBIX B pa30MBKe, B TOM 4YHCJIE, TIO
MPU3HAKY ... MUTPAIIMOHHOTO cTaTycay (1. 65).

3akio4enue. Murparnys, Oyayun
HEOTHEMJIEMBIM ~ DJIEMEHTOM  IIIOOAIM3aluy, He
00XoAWTCS BHUMAaHHEM HU B OJHOW CTpaTErHuecKou
MporpaMMme MeXTOCY/IapCTBEHHOTO COTPYIHUYECTBA,
W3 TPUHUMAeMBIX B IIOCIEJHEE JIECATUIIETHE.
[paBo3amuTHEIA MOIXOA K MHUTPAIMX Yalle BCETO
¢urypupyer nogo0HOM KOHTEKCTe. MekayHapoJHast
OpraHu3alid TpyJda, HaxXoAdAIiasics B Tpolecce
OCMBICTICHHSI OPUEHTHPOB CBOEH JESITENHHOCTH HA
TMPEJICTOSIIIEE BTOpOE CTOJIETHE CBOETO
CYIIECTBOBAHUS, TakKE€ 3aTParuBaeT  BOIPOCHI
murpauyy. Banmanne MOT k Murpanmu BeipaskaeTcst
KaKk B OOIIel TOBECTKE JHS OpraHW3alliH, Tak U B
KOHKPETHBIX MHUIIMATHBAX CTOJIETHS], TPU U3 KOTOPBIX
OBUTH 3aTPOHYTHI B IIPEICTABICHHOM MaTepuare.

SIBISSICH  2JIEMEHTOM MEXTYHAPOTHOM CHCTEMBI,
MOT onupaercs Ha CBOM ONBIT U MaHIAT B cdepe
TpyZJa, HapaOOTKH B YACTH JIOCTHIKEHUS COIMAIBEHOM

87 Abammme A.X., Comnues A.M., Kucenesa E.B.,
Konea A.E., Kpyrmos H.A. Hoctwxenue ILleneit
ycroiunBoro passutus  (2016-2030):  MexmyHapoaHO-
npaBoBoe m3MepeHue. B: Bectnuxk PYJIH. Cepus
«Opunmueckue Haykm». 2016, Ne 1, ¢. 73.

%8 Tam xe.
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CIIPaBEUIMBOCTH, YTOObl BHECTM BKIAX M B
jnoctwkenue  llenmeit  ycToiiuMBOro  pa3BUTHAL
Cuneprust cucteMsl OOH B mmpokom cwmeicie U
MOT, B uyacTHOCTH, NPOCIEKHBAETCSI BO BCEX
PacCMOTPEHHBIX VHHALMATABAX CTOJIETHS.
MurpamonHas cdepa, B3sTasi B acmekre IIpaB
YeNiOBEeKa, JOJDKHA BBIMTPBIBATH OT IOAOOHOTO
B3aMMOIPOHUKHOBEHUS M B3AUMOJICICTBHSL.
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On 25 January 2012 the EC proposed a comprehensive reform of the EC's 1995 data protection rules.
Although the core principles of the Directive 95/46 were still valid, it could no longer meet the challenges of
rapid technological developments and globalization, and as a result required revision. One of those is the right to
be forgotten already included in the Directive 95/46/EC that guarantees the individuals the right to request the
controller to delete unlawfully processed personal data. However, due to the fact that according to the European
Commission it is difficult to enforce this right in the online environment for an induvidual, some amendments to
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REZUMAT:
DREPTUL DE A FI UITAT CAUNUL DINTRE PRINCIPIILE-CHEIE ALE UE.
REFORMA LEGISLATIVA PRIVIND PROTECTIA DATELOR

Pe 25 ianuarie 2012, CE a propus o reforma cuprinzatoare a UE din 1995 privind protectia datelor. Desi
principiile de baza ale Directivei 95/46 erau inca valabile, ea nu mai putea face fata provocarilor reprezentate
de evolutiile tehnologice rapide si globalizarea, si ca urmare este necesar de revizuire. Unul dintre acestea este
dreptul de a fi uitat deja inclus in Directiva 95/46/CE, care garanteazda persoanelor dreptul de a solicita
operatorului de a sterge datele cu caracter personal prelucrate in mod ilegal. Cu toate acestea, datorita faptului
ca, potrivit Comisiei Europene, este dificil pentru un individual de a pune in aplicare acest drept, in mediul
online, au fost propuse unele amendamente la actualul cadru legislativ.

Acest articol oferd unele interpretari a legislatiei UE privitor la protectia datelor, subliniind o serie de
schimbari majore in comparatie cu actualele norme de protectie a datelor, cu accent pe dreptul de a fi uitat. De
aceea textul este structurat in felul urmator: 1) viata privata si protectia datelor — istoria si starea actuald a
legii; 2) consolidarea drepturilor persoanelor vizate: a) accesoriu de responsabilitati ale operatorilor si
procesatorilor; b) consimtamantul in dreptul UE; C) dreptul de a fi uitat;, 5) dreptul de acces si dreptul la
portabilitatea datelor; 3) protectia datelor cu caracter personal de catre politie si de justitia penala.

Cuvinte cheie: persoana vizatd, operatorul de date, procesator de date, drepturi fundamentale, dreptul de a fi
uitat.
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PE3IOME:
ITPABO BbITB 3ABBITBIM KAK OJIUH U3 K/IFOYEBBIX ITPUHIIUIIOB EC.
3AKOHOJATEJIBHAA PE®@OPMA 3ALLIMTHI JAHHBIX

25 saweapa 2012 e Esponeiickaa Komuccua npeonosicuna npogecmu 8ceobdvemmowyto pegopmy
omHocumenvho 3auumel dannvlx EC om 1995 2. Xoms ochoenvie npunyunvt /Jupexmusvl 95/46 vl
OelicCmBUMETbHLIMU, OHU 00TbUe He OmEeuanu 3a0auam ObICHPO20 MEXHOIOSUHECK020 pPA36Umus U
2nobanuzayuu, 8 ces3u ¢ 4em, O0MICHbL Obliu Obimb nepecmompervl. OOHUM U3 MAKUX NPUHYUNOS SGTIAeMCs
npaso Ovimb 3a0bimulM, ekmouenHoe 6 Jupexmusy 95/46/EC, xomopoe eapanmupyem auyam npago
mpebosamp om Oucnemuepa YOaieHusi He3aKOHHO 00paDOMAHHBIX NEPCOHATLHLIX OaHHbIX. Buecme ¢ mem,
nOCKOMLKY, Kax cuumaem Eeponetickas Komuccusi 6 OmHOWIEHUU OOHO20 UHOUBUOA CIONCHO NPUBECU 6
Oelicmeull 9mMo Npago 8 OHIAlH-Cpede, ObLIU NPEOIONHCEHbL HEeKOmopble NONPAsKU K Oelicmeyoujeli
3aKoHO0amenvHou base.

Haunas cmamess ompadicaem psao unmepnpemayuii  3akoHodamenvscmea EC no 3awume OauHbIX,
NOOYEPKUBASL CEPUI0 OCHOBHBIX UIMEHEHULl 8 CPABHEHUU C CYUWeCMmBYIOWUMU NPASUIAMU 3aUUMbl OAHHbIX,
npuwem 0coboe HuMarue yoeusemcs: npagy ovimv 3a0uimviM. Cmambs, COCMouUm u3 credyowux pazoenos: 1)
KOHMDUOCHYUATHOCb U 3aUUMa OGHHBIX — UCMOPUsL U COBPEMEHHOe COCMOsHUe npasa; 2) ycuieHue npas
CYObEeKmos: @) YCuleHue OmeencmeeHHOCHU KOHMponepos u  nepepabomuuxos; b)) coenacue 6
3axonodamenvcmee EC; ¢) npaso 6vims 3a6bimuim; 5) npago Ha 0OCHyn u npaso Ha NEPEHOCUMOCHTb OAHHBIX,
3) 3auuma nepCcoHAIbHLIX OAHHBIX NOTUYUELL U OP2AHAMU Y20I08HO20 NPABOCYOUSL.

Kniouegvie cnosa: oannvie cybOvexma, obpabamvisaemvle OanHbvle, NPOYeccop OAHHbIX, OCHOBHbIE Npasq,
npaso 6vims 3a061MbIM.

JEL Classification: K33, K12, F53
YIK 342.41:341.171(4)

Privacy and data protection — history and
current state of law

Privacy and data protection as a specific field
of law have been elaborated over the last four
decades, notably in the context of the Council of

Europe and the European Union, stimulated by
the growing impact of information and
communication technology. The concept of the
'right to privacy' emerged in international law
after the second World War. This was illustrated
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in the Article 12 of the Universal Declaration of
Human Rights ( UN General Assembly, Paris
1948) according to which no one shall be
subjected to arbitrary interference with his
privacy, family, home or correspondence. This
declaratory level of protection became later
lawful in Article 8 of the European Convention
on Human Rights (Council of Europe, Rome,
1950), according to which everyone has the right
to respect for his private and family life, his home
and his correspondence, and no interference by a
public authority with the exercise of this right is
allowed except in accordance with the law and
where necessary in a democratic society for
certain important and legitimate interests. The
above definition has been reflected in the series of
judgments, e.g.: Leander v. Sweden (26.03.1987);
Kopp v. Switzerland (25.03.1998); Amann v.
Switzerland (16.02.2000), issued by the European
Court of Human Rights in Strasbourg. However,
in about 1970 the Council of Europe came to
conclusion that Article 8 ECHR had a number of
shortcomings, e.g. the uncertain scope of 'private
life’, the emphasis on interference by public
authorities, as well as lack of a more proactive
approach against the possible misuse of personal
information by companies or other organizations
in the private sector. As a result the Data
Protection  Convention, also known as
Convention 108 (Strasbourg 1981) had been
adopted and has been ratified by 44 Member
states of the Council of Europe, including all EU
Member States. Parties to this convention
guarantee every individual, whatever his
nationality or residence, respect for his/her rights
and fundamental freedoms; in particular right to
privacy, with regard to automatic processing of
personal data relating to him/her ('data
protection’). In addition, the concept of 'personal
data' is defined as ,,any information relating to an
identified or identifiable (‘data subject’). Hence,
'data protection' is broader than ‘privacy
protection' because it also concerns other
fundamental rights and freedoms, and all kinds of
data regardless of their relationship with privacy.
Let us now consider some of the key
provisions of the above mentioned Convention;
personal data are to be ,,0btained and processed
fairly and lawfully” and ,,stored for specified and
legitimate purposes and not used in a way
incompatible with those purposes”. Personal data
should also be ,adequate, relevant and not

excessive in relation to the purposes for which
they are stored”, ,,accurate and, where necessary,
kept up to date”. Other crucial principles
expressed in the text of the Convention are:
»appropriate security measures”, ,additional
safeguards for the data subject such as the right to
have access to his or her own personal data, the
right to obtain rectification or erasure of such
data, and the right to remedy if such rights are not
respected”. To conclude, the Convention's
philosophy is not that processing of personal data
should always be considered as a breach of
privacy, however, in its interests as well as other
fundamental freedoms, any processing must
always observe certain legal conditions. In this
context, the core elements of Article 8 ECHR,
such as interference with the right to privacy only
on adequate legal basis, and where necessary for a
legitimate purpose, have been transferred into a
broader context. Furthermore, since 1997 the
European Court of Human Rights has ruled in a
number of cases that the protection of personal
data is of ,,fundamental importance” for the right
to respect of private life under Article 8 ECHR.
Although the Data Protection was put on the
agenda of the Council of Europe and, as a result,
exposed in the binding Conventions, this
intergovernmental  organization ~ was  less
successful in  terms of ensuring greater
consistency across the EU. Some Member States
were late in implementing the Convention, and
those who did so arrived at different outcomes, in
some cases even imposing restrictions on data
flows with other Member States. Concerned that
this lack of consistency could hamper the
development of internal market involving a
circulation of peoples and services, where the
processing of personal data was to play an
increasingly important role, the European
Commission submitted a proposal for a Directive
to harmonize the national laws on data protection
in the private and most of the public sector. After
four years of negotiations the Directive 95/46/EC
on the protection of individuals with regard to the
processing of personal data and on the free
movement of such data has been adopted. It
specified the basic principles of data protection
already included in the Convention 108 of the
Council of Europe. In the first place, it required
all Member States to protect the fundamental
rights and freedoms of natural persons, and in
particular the right to privacy with the respect to
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processing of personal data, in accordance with
the Directive. In this context, the data could be
processed only if the data subject has
unambiguously given his consent, if processing
was necessary for the performance of a contract
to which the data subject was party, or for
compliance with a legal obligation, for the
performance of a government task, in order to
protect the vital interests of the data subject, or to
protect the legitimate interests pursued by the
controller, except where such interests are
overriden by the interests of the data subject.
Furthermore, the Directive committed the
controller to always inform the data subject about
the purposes of the processing and other relevant
matters in order to guarantee fair processing in
respect of the data subject. In case of not fulfilling
this condition, the data controller might become
liable for committing an offence. Responsibility
for compliance with national legislation on data
protection belongs to supervisory authorities.
Secondly, the Directive applies to the processing
of personal data carried out ,,in the context of the
activities of an establishment” of the controller on
the territory of an EU Member State. In other
words, where the controller is not established in
the EU, the applicable law is that of the Member
State in which the equipment used for processing
is located. Thirdly, according to the Directive
personal data may only be transferred to third
countries that ensure adequate level of protection.

To conclude, the Directive 95/46/EC required
the Member States neither to restrict nor prohibit
the free flow of personal data between them for
reasons connected with such protection. This
provision aimed at achieving an equivalent high
level of protection in all Member States and as a
result assure a balanced development of the
internal market. However, this goal has not been
entirely fulfilled due to the fact that the distinctive
features of this particualr legal act — Directive —
allowed Member States fairly broad discretion on
its transposition. In this context, it is worth to
refer to the Treaties; Article 16 (2) TFUE
mandates the European legislators to adopt ‘the
rules relating to the protection of individuals with
regard to processing of personal data’, without,
however, specifying the type of legislative act to
be chosen. As a consequence, in line with Article
289(1) TFEU on the ordinary legislative
procedure, the rules can be laid down in a
regulation, a directive, or a decision. Let us note

that a regulation has general application being at
the same time directly applicable (it does not
require implementation by EU member states),
whereas a directive sets forth the results to be
achieved, but leaves the means for achieving
them largely up to implementation into national
law by the members states. As a consequence, by
now the Commission has launched several legal
actions for improper implementation of the
Directive; in March 2009, the Court of Justice in
Luxembourg ruled (case against Germany) that
the requirement of ‘complete independence’ for a
supervisory authority means that it should be free
from any external influence. This has been also
recently confirmed and elaborated in a case
against Austria. That is why the choice of
regulation will according to the European
Commission reduce legal fragmentation among
member states in respect to different national data
protection laws. This will lead e.g. to a net
savings for companies of about €2.3 billion a year
in terms of administrative burden alone. But even
the regulation cannot result in complete
harmonization of all legal provisions affecting
data protection or totally eliminate the need to
amend national laws. This fact may confirm that
the type of legal instrument used is not
determinative with regard to harmonization; for
example it is also possible for a directive to leave
little margin for member state implementation
(eg. EU Consumer Rights Directive
2011/83/EU). To conclude, the final proposal
contains two legislative instruments that form the
core of the data protection reform package: in the
first place, the Regulation, setting out the general
EU framework for data protection; secondly, the
Directive for the police and criminal justice sector
which is due to replace Framework Decision
2008/977/JHA which covers the protection of
personal data processed by police and judicial
authorities in criminal matters.

Another crucial reason for the review of the
Directive 95/46/EC has to do with the new
institutional framework of the EU. The Lisbon
Treaty (December 2009) emphasizes fundamental
rights’; Article 16 provides for comprehensive
data protection in all policy areas, regardless of
whether it relates to the internal market, law
enforcement, or almost any other part of the

! Fuster G. The Emergence of Personal Data Protection
as a Fundamental Right of the EU. Switzerland: Springer
International Publishing, 2014, p. 3-33.
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public sector. Not to mention about the separate
right to the protection of personal data laid down
in Article 8 of the Charter of Fundamental Rights
that became legally binding on the EU institutions
and national governments with the entry into
force of the Treaty of Lisbon?.

Reinforcement of the rights of data subjects

The need for reform of current EU data
protection legislation can be explained by the
rising impact of IT technologies on our lives.
Specifically, at the time when the Directive was
adopted the Internet barely existed, however, in
nowadays reality the data processing is taking
place on the web sites, by search engines or social
networks. In a recent survey, more than two-
thirds of Europeans-72 per cent- expressed their
concerns connected to uncontrolled usage of their
data personal data by companies on the Internet®.
In this context , the European Commission in its
official comment focused on such challenges for
the protection of personal data in the future as: the
astounding capabilities of modern technologies;
the increased globalization of data flows; and
access to personal data by law enforcement
authorities that is greater than ever. That is why
the aim of the new legislative acts proposed by
the Commission is to strengthen individuals rights
by improving the ability to control their data’ by
clarifying the requirement of consent as one
possible ground for lawful processing of personal
data as well as reinforcing the rights of
indivuduals to request the controller to delete
unlawfully processed personal data (right to be
forgotten).

Enhancing the responsibility of controllers
and processors

In the first place, it is crucial to define the
above terms; as a result, controller is defined as
natural or legal person, public authority,
organization, agency or any other body which
alone or jointly with others determines the
purposes and means of the processing of personal
data. Secondly, processor, on the other hand, is
the natural or legal person, public authority,

2 Gutwirth, S. — Leenes R.- de Hert P. (ed.) Reforming
European Data Protection Law. New York-London:
Springer Dordrecht Heidelberg, 2015, p. 3-15.

*Albrecht Report 2013, p.1-7

* Kosta E. Consent in European data protection law.
Martinus Nijhoff Publishers. The Hague 2013, p. 261-381.

agency or any other body which processes
personal data on behalf of the controller.
Furthermore, as far as the controller’s
responsibilities are concerned (article 22 of the
Regulation) in the framework of data protection
reform, the new legislative acts (regulation,
directive) focus on controllers’ obligation to be
able to ‘demonstrate’ compliance with the
Regulation by adoption of internal policies for
ensuring such compliance. The effectiveness of
such mechanisms must be verifiable either by
internal or external data protection specialists or
by data protection certification mechanism
envisaged under Article 39. In addition, in order
to give data subjects greater control over their
personal data, the Regulation sets out further
obligations for the controller by requiring him to
apply the principles of ‘data protection by design’
and ‘data protection by default’ (Article 23).

In the first place, data protection by design
means that controllers of data — whether
companies or public bodies — take a positive
approach to protecting privacy, by embedding it
into both technology (for example hardware like
computer chips or services like social networking
platforms) and into their organizational policies
(through, for example, the completion of privacy
impact assessments). Secondly, privacy by
default means that when a user receives a product
or service, privacy settings should be as strict as
possible, without the user having to change them.
In this way, everyone feels comfortable to
consciously choose the privacy setting within
which he feels most comfortable with. Rather
than allowing the service provider making a guess
about what he might prefer. In addition, service
providers should support their users in this by
providing user-friendly methods to change
privacy settings. Not to mention about the need
for transparency enshrined in data processing
practices.

Definition of consent in the EU law

It is worth to mention that the ‘consent’ is
currently defined in Articles 2(h) and 7(a) of
Directive 95/46/EC as ‘any freely given specific
and informed indication’ of a data subject’s wish
to agree to the processing of his personal data. In
addition, this agreement must be
‘unambiguously’ given in order to make the
processing of personal data legitimate. However,
national laws have transposed this concept quite
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differently. Consequently national supervisory
authorities tend to apply variable interpretations
of consent. Furthermore, the meaning of
‘unambiguously’ given consent is interpreted in a
differentiated manner: in some member states
consent has to be given ‘eXpressly’ and in some
cases even in writing, while other member states
also accept some forms of implied consent. As a
consequence, valid consent in one member state
may not be legally valid in others, therefore
creating  uncertainty amongst  controllers
operating in several member states on whether a
data processing operation is lawful or not. Hence,
in the proposed Regulation the definition of ‘the
data subject’s consent’ of Article 4(8) is remedied
by adding the criterion ‘explicit’ which allows to
avoid the confusing parallelism  with
‘unambiguous’. Moreover, where consent is the
legal ground for data processing, Article 7 states
that the controller must be able to demonstrate
that consent has taken place. A the same time, the
Regulation reaffirms that the data subject may
withdraw his or her consent at any time, bearing
in mind that this will only take full legal effect for
future processing. Furthermore, consent is
excluded in Article 7(4) as a ground for
processing in specific cases of significant
imbalance between data controller and data
subject, for example in the framework of an
employment relationship. Similarly. Article 8 sets
out further conditions for the lawfulness of
consent for processing of personal data of
children below the age of 13 years in relation to
services offered to them on-line.

In the context of reinforcing the rights of data
subject, it is worth to emphasize that the proposed
Regulation enhances administrative and judicial
remedies when data protection rights are violated.
In particular Article 76 (1) enables certain
associations, for example consumer protection
associations whose statutory aim includes the
protection of personal data, to bring actions, on
behalf of one or a group of data subjects whose
rights may have been violated, to court. Similarly,
article 73 (3) of the proposed Regulation provides
that these data protection NGOs, in cases of
personal data breaches, may address a
supervisory authority in any member state in their
own right; without obligation to obtain data
subject’s authorization to act on his behalf.

As far as the national authorities
responsibilities for data protection are concerned,

the proposed Regulation strengthens their
potential for initiating legal actions by: a)
clarifying the conditions for the establishment
and for ensuring the complete independence of
supervisory authorities in member states (Articles
46-50); b) providing for fully harmonized
provisions for the competences, duties, and
powers of the supervisory authorities (Articles 51
to 54); ¢) and as a result creating legal basis and
conditions for an efficient cooperation between
supervisory authorities established in EU Member
States (Articles 55 to 56); d) introducing the ‘one-
stop-shop rule that gives companies operating in
more than one member state, a single supervisory
authority responsible for monitoring their
personal-data processing activities in the EU,
rather than force a company to deal with multiple
bodies in different countries.

Right to be forgotten

In order to strengthen the level of protection
guaranteed to individuals the European
Commission published on the January 1, 2012 the
Proposal for a Regulation on the Protection of
Individuals with Regard to the Processing of
Personal Data and on the Free Movement of Such
Data (,,GDPR”), which updates the former Data
Protection Directive. Although this legal act gives
the individual the right to access, rectify, delete or
block their data, unless there are legitimate
reasons, provided by law, for preventing this.
However, the way in which these rights can be
exercised is not harmonised, and therefore
exercising them is actually easier in some
Member States than in others. As a result, it is
difficult, according to the European Commission,
for an individual to enforce this right in the on-
line environment. Hence, the unified regulation
will give all European Union citizens a right to be
forgotten online, in other words the right for an
individual user to have his or her personal online
data removed from the web. It is worth to
mention that this legal rule has been officialy
acknowledged in the judgement Google Spain
SL, Google Inc. v. Agencia Espanola de
Proteccion de Datos, Mario Costeja Gonzalez
(Google Spain v. AEPD), issued by the European
Court of Justice. The case concerned a reference
for a preliminary ruling made by the Spanish
High Court to the CJEU, which arose out of a
dispute between Google Inc and Google Spain on
the one hand, and Mr Costeja Gonzalez and the

24 RMDIRI, 2017, Nr. 1 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

Spanish Data Protection Agency on the other. Let
us now dwell on the facts of the above mentioned
case; In 2010, Mario Costeja Gonzalez, a Spanish
national, filed a complaint with the Spanish Data
Protection Agency (,;Agencia Espafiola de
Proteccion de Datos”, ,, AEPD”) against La
Vanguardia Ediciones SL, a large publisher of
daily news in Spain, as well as Google Spain and
Google Inc.> Gonzélez, the data subject seeking
erasure, contended that whenever a Google search
of his name was carried out, the top results listed
linked the Internet user to two property auction
notices for the recovery of social security debts
that Mr Costeja Gonzalez had owed 16 years
earlier, which still appeared on La Vanguardia’s
website. Furthermore, the applicant claimed that
these articles ,,although truthful, injured his
reputation and invaded his privacy.”® That is why,
Gonzalez demanded that the Spanish newspaper
erase them because they were no longer relevant,
since the proceedings had concluded more than a
decade ago’. The newspaper publisher refused to
erase the articles because the Ministry of Labour
and Social Affairs had ordered their publication®.
Next, the plaintiff demanded that Google remove
the link to those stories and thereby eliminate any
association to his name.The applicant sought to
obtain an order to the effect that the newspaper
should alter, delete, or protect this information,
and that Google should either delete or conceal
the links to those pages.As far as the procedural
History of Google Spain v. AEPD is concerned,
the Spanish Data Protection Agency (AEPD)
ruled that Google was responsible as a data
controller for removing results about the plaintiff
from its search engine.” After the AEPD’s
decision, Google brought action before the
Audiencia Nacional, Spain’s highest court, which

>Case C-131/12, Google Spain SL. v. Agencia Espafiola
de Proteccion de Datos (May 13, 2013), [On-line]:
http://curia.europa.eu/juris/document/document.jsf?text=&d
ocid=152065& doclang=EN (Visited on: 03.01.2017).

® Lee Dave. What Is the , Right To Be Forgotten™ BBC
(May 13, 2014). [On-line]:
http://www.bbc.com/news/technology-27394751  (Visited
on: 03.01.2017).

'Google Spain SL, Case C-131/12, 15.

80pinion of Advocate General Jézskinen 9 19, Google
Spain SL v. Agencia Espafiola de Proteccion de Datos (May
13, 2014). (Case C-131/12). [On-line]:
http://curia.europa.eu/juris/
document/document.jsf?text=&docid=138782&doclang=E
N (Visited on: 03.01.2017).

%Google Spain SL, Case C-131/12, 17.

referred the case to the Court of Justice of the
European Union. As a consequence, on June 25,
2013, Advocate General Niilo Jasskinen issued
his advisory opinion, finding that Google had no
responsibility to remove any links on its search
engine based on a privacy claim'®. He reasoned
that suppressing legitimate and legal information
already in the public domain would interfere with
freedom of expression and undermine the
objectivity of information o the Internet’.
However, the CJEU rejected the Advocate
Generals’s argument and recognized a broad right
to be forgotten under Spain’s implementation of
Directive 95/46/EC.* The court found, in the first
place, that Google, as an indexer of information,
was processing personal data and therefore
subject to the Directive’s obligations for data
controllers (przypis: Google Spain SL, Case C-
131/12).

Secondly, the court drew upon Atrticles 12(b)
and 14(a) of the Directive to hold that Google
owed a duty to erase information from from its
search index (Google Spain SL, Case C-131/12)
Thirdly, the CJEU rejected Google’s argument
that imposing a duty to remove personal data
violated the principle of proportionality, and that
such removal must be addressed to the publisher
of the website because the publisher was
responsible for making the information public.
Furthermore, court reasoned that search engines
make access to this information effortlessly
available, because they enable users to obtain
information about a data subject by simply typing
the subject’s name.®* What is more, due to their
preeminent role in organizing data, search engines
like Google are far more likely to interfere with
the data subject’s right to privacy than the original
website publisher. (Id. § 87.) Google, on the other
hand, argued that the least cost avoider for
removing access to the information was the
website and not the search engine. Hence, the
requirement of a search engine to remove content
from its index would take insufficient account of
the fundamental rights of publishers of websites,
of other internet users and of the operator itself. In
the context of the above mentioned judgement of
the Court of Justice of the European Union it is

10Opinjon of Advocate General Jadskinen, supra note 87,
138.

1d. 49 120-34.

2Google Spain SL, Case C-131/12.

BGoogle Spain SL, Case C-131/12, 9 80.
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worth to mention that the British House of Lords
observed that the judgment of the Court is
unworkable due to the fact that it does not take
into account the effect the ruling will have on
smaller search engines which, unlike Google, are
unlikely to have the resources to process the
thousands of removal requests they are likely to
receive. In addition, the House of Lords sub-
committee, noted that the expression, ‘right to be
forgotten’ is misleading because Information can
be made more difficult to access, but it does not
just disappear. Furthermore, they argue that it is
,wrong in principle’ to leave it to search engines
to decide whether or not to delete information,
based on ‘vague, ambiguous and unhelpful’
criteria™®.

To conclude, according to the recent judgment
(ECJ Ruling C-131/12) of the EU Court of Justice
where the information is inaccurate, inadequate,
irrelevant or excessive for the purposes of the data
processing (§93 of the ruling) individuals have
the right — under certain conditions — to ask
search engines to remove links with personal
information about them. In this vein, in case of
giving consent as a child not being aware of risks
by envisaged processing, the new law allows this
individual to remove any such data which were
made public on Internet at that time. At the same
time, the Court explicitly clarified that the right to
be forgotten is not absolute but will always need
to be balanced against other fundamental rights,
such as the freedom of expression and of the
media (§85 of the ruling). It is also worth to
mention that, according to the judgment of the
European Union Court of Justice, ‘the right to be
forgotten” cannot amount to a total deletion of
history (Joint Cases C-92/09 and C-93/09 Volker
and Markus Schecke and Eifert (2010) ECR 1-
000, §48). Hence, a case-by-case assessment is
needed considering the type of information in
question, its sensitivity for the individual’s private
life and the interest of the public in having access
to that information. The role the person requesting
the deletion plays inpublic life might also be
relevant. Moreover, the traditional right to erasure
(‘right to be forgotten’) expressed in the
Regulation is further strengthen in such a way that
the controller who has made the personal data
public is obliged to inform third parties
processing the data that the data subject has

14 European Data Protection Supervisor Report 2012, p.
24-25.

requested the controller to erase any links to, or
copies or replications of that personal data.
However, appreciating this provision the EDPS
recognizes that it may be in some cases a huge
effort to inform all third parties who may be
processing such data, as there will not always be
clear understanding of where the data may have
been disseminated. To conclude, ,,the right to be
forgotten and to erasure” are likely to be one of
the most controversial provisions of the proposed
Regulation. Especially if compared to USA
standards of data protection. While in Europe the
intellectual roots of the right to be forgotten can
be found in French law, which recognizes le droit
a 1’oubli-or the ,,right of oblivion” — a right that
allows a convicted criminal who s served his time
and been rehabilitated to object to the publication
of the facts of his conviction and incarceration. In
America, by contrast, publication of someone’s
criminal history is protected by the First
Amendment, leadin Wikipedia to resist the efforts
by two Germans convicted of murdering a
famous actor to remove their criminal history
from the actor’s Wikipedia page™®.

Right to access and right to data portability

In line with the current state of EU data
protection law any person must be able to
exercise his right of access to personal data
relating to him, so that they can verify the
accuracy of the data and the lawfulness of the
processing. However, in a reality of the vast
amount of personal data being processed in the
on-line environment, the easier access to one’s
own personal data must be further assured. That is
why article 15 of the proposed Regulation adds
new elements, such as the controller’s obligation
to inform the data subjects about the applied
storage period, and of the rights to rectification, to
erasure and to lodge a complaint with the
competent supervisory authority. Moreover, the
Regulation introduces a new right; the data
subject’s ‘right to data portability’. Hence, article
18 provides the right to obtain from the controller
a copy of the personal data ‘ in a structured and

> Rosen J. The right to be Forgotten, in: 64 STAN. L.
REV. ONLINE 88, February 13, 2012, p. 88-92; See
also:Michael L. Rustad & Sanna  Kulevska,
Reconsupteulizing the right to be forgotten to enable
transatlantic data flow. In: Harvard Journal of Law &
Technology Volume. Spring 2015, 28, Number 2, p. 351-
416.
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commonly used electronic format’, allowing for
any further use by the data subject, in particular
allowing the data subject to transfer this personal
data from one automated processing system of the
controller to and into another, without being
prevented from doing so by the controller.

Territorial scope

Let us now concentrate on the most significant
provisions of the proposals for two legislative
instruments that form the core of the data
protection reform package: in the first place, the
Regulation, setting out the general EU framework
for data protection; secondly, the Directive for the
police and criminal justice sector which is due to
replace  Framework Decision 2008/977/JHA
which covers the protection of personal data
processed by police and judicial authorities in
criminal matters. Article 3 of the proposed
Regulation contains the rules governing its
territorial scope. In spite of innovation in this
respect there is a lot of continuity which is
evidenced in the concept, already reflected in the
Directive 95/46, of ,the processing of personal
data in the context of the activities of an
establishment” in the EU as the basic test for
determining when the EU data protection law
applies (Article 3(1)). However, at the same time,
under Article 3(2) of the Regulation, data
controllers not established in the EU may become
subjects to the EU law when their processing
activities are related to ,,the offering of goods or
services” to data subjects residing in the EU, or to
the monitoring of the behavior of EU residents.
The goal of these changes is to bring more non-
EU-based companies offering services over the
internet liable for data protection breaches under
EU law. On the other hand, the proposed
Directive  aiming at achieving  greater
harmonization of EU member states’ rules on
data protection in the area of police and criminal
justice sector applies to domestic processing
operations. This is necessary as neither article 8 of
the EU Charter of Fundamental Rights nor Article
16 TFEU make a distinction between domestic
and cross-border processing operations, but refer
to processing activities that fall within the scope
of EU law and the free movement of personal
data. In addition, both the proposals for the
Regulation and for the Directive are addressed to
member states only, and therefore do not apply to
the processing of personal data by the Union

institutions, bodies, offices, and agencies, that will
continue to apply Regulation (EC) No 45/2001.

In the context of the above described proposals
for two legislative instruments, regulation and
directive, that form the core of the data protection
reform package, it is worth to mention the opinion
of the European Data Protection Supervisor
(EDPS) on the Commission’s proposal. In the
first place, EDPS welcomed the proposal for Data
Protection Regulation as ,,a huge step forward”
towards more effective and consistent protection
of personal data across the EU (EDPS, 2012).
However, the architecture of the package in itself
— a Directive and a Regulation — signals that
there might be a problem with its
comprehensiveness. The main weakness of the
package is that the level of protection in the
proposed Directive is substantially lower than in
the proposed Regulation.

Ensuring protection of personal data by
police and criminal justice authorities

The scope of the draft Directive is similar to
the draft Regulation, but there are important
differences. In the first place, police and justice
are the areas where the use of personal
information inevitably has an enormous impact
on the lives of private individuals. That is why it
is difficult to understand why the Commission,
instead of proposing comprehensive legislative
framework, has decided to frame the data
protection into two separate, unequal in terms of
data protection guarantees, legislative acts;
namely, the regulation and the directive.
Moreover, the choice for a self-standing
instrument is regrettable and constitutes a missed
opportunity to clarify and ensure the consistent
application of rules applicable to situations in
which activities of the private sector and of the
law enforcement sector interact with each other
and borderlines are becoming increasingly
blurred. Examples of these situations are the
transfer of Passenger Name Record (PNR) data
and data on financial transfers to law enforcement
authorities. Furthermore, the Directive fails to
include important elements regarding the
retention of personal data, transparency towards
individuals, keeping personal data up to date, and
ensuring it is adequate, relevant and not
excessive. Similarly the European Data Protection
Supervisor regrets in particular that “the
Commission does not propose stricter rules for
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the transfer of personal data outside the EU; data
protection authorities are not given mandatory
powers to effectively control the processing of
personal data in this area; the possibilities for the
police to access data processed in the private
sector are not regulated. To conclude, the
proposed directive might cause fragmentation in
the EU Data Protection System, rather than
introducing consistency.

Final remarks

The above described reform constitutes a huge
step forward for data protection in Europe,
considered by some as ,,Copernican revolution”.
The proposed rules will strengthen the rights of
individuals and make controllers more
accountable for how they handle personal data.
What is more, according to the recent judgement
(ECJ Ruling C-131/12) of the EU Court of Justice
where the information is inaccurate, inadequate,
irrelevant or excessive for the purposes of the data
processing (§93 of the ruling) individuals have
the right — under certain conditions — to ask
search engines to remove links with personal
information about them. Furthermore, the role
and powers of national supervisory authorities
(alone and together) are effectively reinforced.
The fact that the proposed Regulation would be
directly applicable in the Member States and
would liquidate many complexities and
inconsistencies stemming from the different
implementing laws of the Member States
constitutes another advantage. On the other hand,
the Directive for data protection in the law
enforcement area provides for an inadequate level
of protection, by far inferior to the proposed
Regulation.  Furthermore, the  proposed
instruments taken together do not fully address
factual situations which fall under both policy
areas, such as the wuse of PNR or
telecommunication data for law enforcement
purposes An advantage of the proposed Directive
is that it covers domestic processing, and thus has
a wider scope than the current Framework
Decision.
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PE3IOME:
HNEPCIEKTHUBBI YTOJIOBHOTI'O ITIPABA EBPOIIEMCKOI'O COIO3A

Lenv dannoco uccnedosanusi cocmoum 6 KOMIIEKCHOM aHAU3e CO30AHUSL HAYKU Y2ON08HO2O Npasa 6
Esponeiickom coiose Ha ypoeHe OOKMPUHATLHO20, HOPMAMUBHO20 N00X00d, d MAKdiCe € NO3UYUL
ropucnpyoenyuu. Obecneuerue 3¢hhexmueroco QyHKYUOHUPOBAHUS GHYMPEHHE20 PLIHKA U COOMOOEHUs. NPAs
yenogeka He ocmagisiem 0Oe3 ewsAHus npasuna Eeponelickoeo coioza u yeonoHoe 3aKOHOOAmenbCmeo
2ocyoapcme-unernog EC.

Deonoyust Yeon06HOU NOTUMUKY 8 PAMKAX UHCIUMYYUOHATLHOU, HOPMAMUBHOU OCHOBbLL, 4 MAKJICe C
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HPOCMPAHCINGA. e6PONENICKOE Y20I08HOE NPABO, YUMo NPedCcmaesisen coboll y20i06Hoe npaeo paspabomantoe
Ha yposue EC u yeonosroe npagso Eeponvi, Komopoe cocmagisiem YHUMAapHOe Ye0l068HOe NPago, NPUMEHIEMOe

HA OCHOBEe NPUHYUNA MEPPUMOPUATILHOCTU e8PONELICKUX 20CY0apCm.
Taxum o6pasom, Hopmbl yeonogHozo npaséa EC mozym nenocpedcmeenno npumensamocs yupescoenusmu EC,
a 3axonodamenvcmeo EC mooicem nosnuame na cucmemy y20106Ho20 npasa 2ocyoapcmes-unenog EC.

Knroueswvie cnosa: Eeponetickuii coro3, eponetickoe y20l08Hoe NPAso, HAYUOHAIbHASL CUCIEMA Ye0NI08HO20

npasa.
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Introducere

In domeniul penal competentele Uniunii
Europene (UE) revin statelor membre potrivit
principiului  suveranitatii nationale, asigurarea
bunei functionari a pietei interne si asigurarea
respectdrii ~ drepturilor omului nu  oferd
posibilitatea de a lasa lipsite de influentd regulilor
UE legislatiile penale ale statelor membre. Totusi,
existd mai multe argumente in vederea edificarii
unui Drept Penal al UE si anume cd infractorii pot
profita de diferentele dintre sistemele de drept, in
special in cazul cand infractorii planifica
infractiuni Intr-un stat, le comit 1n alt stat si apoi
se refugiazd in alt stat. Un alt argument, in
favoarea armonizarii il constituie consensul
statelor membre de a apara interesele financiare,
lupta contra fraudei si coruptiei in UE, cu aceeasi
diligenta cu care isi apara propriile interese.!

1. Evolutia Dreptului penal al Uniunii
Europene

Europa este mai intai un spatiul geografic,
acela care implica ,,0 interventie penald la nivel
European si justifica includerea in materie penala
in inima procesului de apropiere a sistemelor
juridice”.

! Apropierea legislatiilor penale ale statelor din Uniunea
Europeana. In: Buletin de informare legislativa. Bucuresti,
2009, p. 3.

Acest Drept Penal European prezintd o
anumita unitate si este mai intai plasat sub semnul
evidentei diversitatii.

In cazul apropierii legislatiilor penale la nivel
european putem vorbi de o bipolaritate a Europei,
deoarece este posibil de a distinge schematic doua
Europe: cea a Consiliului Europei si cea a Uniunii
Europene.

Prima Europa este cea a drepturilor omului,
notiune care revine de altfel drepturilor omului, ce
revine destul de putin dreptului penal si
presupune o integrare mai stransa a Consiliului
Europei.

Asadar, datoritd conceptului de cooperare
apare un dublu Spatiu European Judiciar: cel al
Consiliului Europei (Marea Europd) si cel al
Uniunii Europene la scard mai restransa (Mica
Europa).

In interiorul Europei, existd de asemenea o
cooperare intre anumite state vecine. Astfel dupa
1960, exista un Comitet Nordic de Drept Penal,
organ permanent care cuprinde un reprezentant
din fiecare cinci state (Danemarca, Islanda,
Norvegia, Finlanda si Suedia) si care are misiunea
de a prepara cooperarea In materie penala.

Dreptul Penal al UE este relativ tandr, in
continud evolutie si care a luat un asalt la finele
anilor 90 cu adoptarea Programului Tampere.
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Acest Program a determinat elementele care
trebuie s compund Dreptul Penal al UE, atat in
planul de cooperare, cat si planul dezvoltarii
dispozitiilor penale. Dreptul Penal al UE rdméne
pentru moment limitat la competentele atribuite
de Tratatul privind Functionarea UE.

In materie penala s-a pus intrebarea daci UE
va parveni sa realizeze obiectivele programelor
sale referitor la crearea spatiului justitiei, libertatii
sl securitatii.

Actualmente, statele membre ale UE rezista la
anumite tipuri de legislatie penald care ar fi
comunitara sau fondatd pe al treilea pilon.
Aplicarea mandatului de arestare si castigurile
care rezulta, nu sunt mascate de carentele celui de
al treilea pilon, ce sunt din ce in ce mai vizibile,
atat la nivelul elaborarii, cat i cel al aplicarii.

Legile penale ale statelor membre ale UE
raman intacte atat timp, cat nu se identificad o
solutie juridica comuna la o problema comuna.

Cercetarea unanimitatii adesea contribuie la
blocaje, solutii mai putin eficiente si adesea
contribuie la scaderea considerabila a ambitiei.

O altd carentd importantd este transpunerea
defectuoasd a deciziilor-cadru, care nu aduc
aceleasi consecinte, ca si directiva comunitara.

Intrebarea referitor la viitorul Drept Penal al
UE se raporteazd la baza juridicd si cadrul
institutional al evolutiei sale.

Dreptul Penal al UE se axeazd pe cooperarea
interguvernamentala (al treilea pilon) si avanseaza
datoritd jurisprudentei Curtii de Justitie a UE, care
afirmd 1n marile sale decizii (Pupino, decizia-
cadru) dreptul UE nu este de o competentd
comunitard, dar este in interesele integrarii
europene $i poate avea un efect direct in privinta
dreptului penal national.

Aparitia Dreptului Penal al UE, limitat la un
ideal de armonizare corespunde la o imperioasa
necesitate, care decurge din internationalizarea
criminalitdtii si realizarea obiectivelor UE. Mai
precis, aceastd criminalitate este din ce in ce mai
daunatoare, agentii de diverse nationalitati
actioneaza in diverse state si se vorbeste din ce in
ce mai mult de criminalitatea organizata mai ales
de traficul de droguri, terorismul, de pe urma
carora au de suferit si minorii. Crima devenind
internationald, regionald, europeand s-ar conveni
ca si dreptul penal sd devina european. Este la
scara regionald ca lupta contra crimei sa fie
eficace.

In materie penala legislatia Uniunii Europene
confine anumite prevederi atdt in izvoarele
primare, cat si cele derivate (unele de aplicare
directa, altele indirecta).

Tratatul Uniunii Europene contine un titlu
intreg, 6, care trateazad cooperarea in materie
penala.

La prima vedere putem degaja doud sisteme
ale Dreptului Penal European. In realitate, aceasta
trece sub tacere Cooperarea Politieneasca si
Judiciara care, este monopolul Consiliului
Europei este luat in considerare si de catre
Uniunea Europeana.

Aceste dispozitii au fost completate de catre
dispozitiile Tratatului de la Maastricht, intitulat
,Dispozitii privind cooperarea politieneasca si
judiciara In materie penald” (art. 29 si art. 42 din
Tratatul Uniunii Europene de la Amsterdam).

Putem considera ca drepturile omului sunt
apara libertatea sa si demnitatea sa, datoritd
existentei garantiilor institutionale.

Tratatul privind Comunitatea Europeand in
titlu 6 prevede Justitia si Afacerile Interne. Art. K.
1 (art. 29 TUE de la Amsterdam) dispune: ,,in
scopul realizarii obiectivelor Uniunii, in special
libera circulatie a persoanelor si fara prejudiciul
competentei Comunitdtii Europene, statele
membre considera domeniile urmadtoare ca
chestiuni de interes comun: lupta contra
toxicomaniei...5) Lupta contra fraudei de
dimensiune  internationala...,7)  Cooperarea
judiciard in materie penald...9) Cooperarea
politieneasca n vederea prevenirii si lupta contra
terorismului, traficul ilicit de droguri si alte forme
grave de criminalitate internationald.”

Conform noului art. 29 al TUE ,,obiectivul
Uniunii este de a oferi cetatenilor un nivel ridicat
de protectie in spatiul libertatii, securitdtii si
justitiei... Acest obiectiv este atins prin prevenirea
criminalitatii, organizate sau alta, si lupta contra
acestui fenomen, in special terorismul, traficul
filntelor umane si crimele Tmpotriva copiilor,
traficul de droguri, traficul de arme, coruptia si
frauda” la o cooperare mai stransa in special intre
politie si autoritatile de justitie, gratie apropierii
regulilor de drept penal. Materia criminalitatii
organizate lato sensu este 0 materie de interes
comun.

In Dreptul European nu este o ramuri strictd
de drept penal, intrucat statele sunt stapane de a
determina pedepsele (natura si cuantumul) si
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procedurile. Am putea concluziona ca nu exista
un Drept Comunitar Penal, dar numai o
componentd a Dreptului Penal European. Totusi
drepturile penale nationale sunt influentate de
catre norme comunitare (i se gasesc armonizate
intre ele).

in primul rind dacd dreptul penal este de
competenta statelor, Curtea de Justitie a Uniunii
Europene (CJUE) se asigura cd pedepsele alese
nu constituie obstacole indirecte la realizarea
obiectivelor tratatelor, ceea ce exprima efectul
negativ al acestora. Astfel, s-a decis ca orice
sanctiune disproportionatd naturii infractiunii
constituie o masura de efect echivalent unei
restrictii cantitative interzise. CJUE reaminteste
ca ,,sistemul de sanctiuni nu vor avea ca efect de a
compromite libertatile prevazute de tratat”, caci
»dacd o sanctiunea disproportionatd gravitatii
infractiunii. .. ea va deveni un obstacol al libertatii
garantate de catre dreptul comunitar”.

Prin acest control al proportionalitatii, CJUE
corijeaza excesele unui stat §i permite o
armonizare a drepturilor interne.

In al doilea rand, CJUE intelege de asemenea
ca violarile dreptului comunitar sa fie sanctionate
in conditii analogice celor care vizeaza violarile
normelor de drept national de natura similara, céci
trebuie in douda cazuri ca sanctiunea sa fie
efectiva, disuasiva si proportionala.

In al treilea rand, incriminarile dreptului intern
se fondeazd pe un text comunitar, ceea ce
exprimd efectul pozitiv al acestuia. Mai precis
directivele comunitare, pe cand sunt incluse in
dreptul national §i comportand sanctiuni penale,
pot sa serveasca la baza condamndrilor penale in
cazul violarii dispozitiilor. Influenta dreptului
comunitar este de altfel mai importanta decat in
cazul contrarietatii intre directiva si textul intern,
aceasta-i directiva (sau regulamentul) care se
aplica.

In al patrulea rand, Tn materie procedurald,
CJUE reaminteste principiile care se aplicad in
dreptul intern. Primatul dreptului comunitar
asupra legii nationale, chiar posterioare este in
general consacrat. Totusi de putine ori in fata
Curtii s-au ridicat probleme care privesc
aplicabilitatea  dreptului national de catre
institutiile Comunitatii.”

2 Cariusan M. Unele aspecte privind preeminenta
dreptului comunitar asupra dreptului national al statelor
membre. In: Revista de Drept Public. 2003, nr. 4, p. 24-25.

Doua cidi se identificd in domeniu penal: fie
agravand art. 3 al Tratatului de la Roma (art. 3
TCE Amsterdam) care enumerd domeniile de
actiune a Comunitatii si care nu vizeaza dreptul
penal pentru moment aceastd cale aparand totusi
ca insensibila, fie jucand pe principiu
subsidiaritatii rezultand din art. 3 B CE (5-2 CE),
care decide ar putea fi Tmprumutate pentru a
permite Comunitatii Europene de a legifera in
domeniile afarda de competenta sa exclusiva,
,Comunitatea nu intervine, conform principiului
subsidiaritatii, decat in masura unde obiectivele
de actiune nu pot s fie realizate In manierd
suficienta de catre statele membre si pot deci, in
functie de dimensiunile sau de efectele actiunii
vizate, sa fie mai bine realizate la nivel
comunitar”, aceastd cale aparand mai putin
serioasa.

Dreptul Penal European este plasat sub un
semn triplu:

Pluralism mai intai, tindnd cont de prezenta
legislatiilor nationale si dreptul comunitar,
complexitatea in fine pentru ca trebuie sa fie
combinate de logici diferite si sd aplice ideea ca
ndictonul dreptului european trebuie si fie
congtient ca el trebuie cel putin posibil sa regleze
de sus”.

In functie de ratiunea impericasi a
suveranitafii, statele nu pot sa construiascd un
drept care sa le fie lor comun si pe care sa fie de
acord sd-1 faca.

Asadar, Dreptul Penal European are un
caracter conventional, caruia trebuie sa-i aducem
0 precizare si anumite limite.

Precizarea presupune distinctia intre tratate-
contracte si tratate-legi.

Primele presupun realizarea unei operatiuni
juridice intre state (tratate de comert sau aliante),
dar nu creeazda un drept nou. Cel de al doilea
creeaza reguli de drept si au un continut normativ.
Este evident cd tratatele si conventiile europene
sunt tratate legi. Distinctia nu este pur teoretica,
caci exigenta reciprocitatii nu se aplica n aceeasi
manierd. Dreptul Penal European este un drept
conventional in sensul tratatelor-legi scapa regulii
de reciprocitate pentru ca el ,,se impune nu titlului
de contraparte a drepturilor consimtite de catre
alte state semnatare, dar 1n functic de
angajamentele luate in privinta persoanelor
beneficiare”. Aceastd excluziune a principiului
reciprocitafii este confirmatd, pentru ca vizeaza
drepturile omului, de catre Conventia de la Viena
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din 23 mai 1969: art. 60 dispune ca necunoasterea
de catre un stat contractant de ,,dispozitii privind
protectia persoanei umane” nu autorizeaza alte
Parti de a se degaja de obligatiile nascute din
tratat.

Potrivit profesorului George Antoniu pot fi
delimitate 3 metode de influentd pozitivd a
regulilor de drept ale UE asupra legilor nationale.

Metoda nationald ce presupune cd UE nu
incrimineaza fapte, nu impune si nu executa ele
insele sanctiuni penale, acestea sunt lasate la
latitudinea statelor membre.

Fiecare stat membru al UE are obligatia sa
duca la indeplinire obiectivele UE, folosind in
acest scop legislatia nationald, fapt care rezultd
din tratatele UE, regulamentele si directivele UE.

A doud metodd se caracterizeaza prin
implicarea mai puternica a prevederilor dreptului
UE in cel national. Aceasta se exprima prin
faptul, ca Regulamentul sau Directiva descrie
infractiunea si stabileste sanctiunea penale, dar
aceasta se aplica si executa pe plan national.

Cea de a treia metodd de influentare a
legislatiilor penale a statelor membre UE consta
in impunerea de sanctiuni, chiar si de institutiile
UE, 1n mod direct fard a face apel la legislatiile
nationale (ex: concuren‘;a).?’

2. Principiile Dreptul
Europene

Dreptul penal al Uniunii Europene are menirea
de a apdra ordinea juridica a UE, facilitind
colaborarea statelor in lupta criminalitatii ce
afecteazd interesele Uniunii Europene si a
cetatenilor acesteia.

Dreptul penal al Uniunii Europene este diferit
de dreptul penal al statelor membre care este
specific pentru fiecare stat in parte.

Totusi, influenta dreptului european in privinta
drepturilor penale ale statelor membre se poate
consimti 1n virtutea principiilor generale de drept
comunitar.

Principiile ne penale (dar care au investit in
campurile interne chiar penale), si care au condus,
in numele libertatilor si politicilor comunitare, in
numele principiilor in special proportionalitatii si
ne discriminarii si neutralizarea incrimindrilor si
sanctiunilor interne.*

penal al Uniunii

% Antoniu George. Drept penal european. Note de curs.
Targu-Jiu: Ed. Academica, 2005, p. 48-56.

* Collection de 'UMR de droit comparé de Paris
(Université de Paris 1 / CNRS - UMR 8103) volume 28, le
Droit Pénal de I’Union Européenne au du Traité de

In manier indirectd mai intdi, acest drept de a
pedepsi statele, care a fost atins prin combinarea
principiilor pentru majoritatea descoperirilor
pentru CJUE (principiul imediat, principiul
prioritdtii, principiul efectului direct, interpretarii
in conformitate cu dreptul comunitar, principului
loialitatii).

Principiile speciale ale Dreptului Penal sunt
urmatoarele:

Principiul materialitatii (materiality principle),
afirmand cd nimeni nu poate fi pedepsit daca
vointa lui criminald nu apare printr-un
comportament material, perceptibil din exterior

Principiul infractiunii (principle of the offence)
exprimat prin maxima latinda nullum nullum
iniuria sine, acest principiu prevede ca, din
moment ce dreptul penal a fost creat pentru a
proteja interesele sociale relevante, astfel de
comportament ar trebui pedepsit numai in cazul
in care are ca rezultat un risc pentru binele juridic

protejat.
Principiul culpabilitatii (culpability principle)
Principiul subsidiaritatii (subsidiarity
principle)
Principiul pedepsei onorabile (punishment

worthiness principle) potrivit caruia se aplica
pedeapsa corespunzatoare gravitatii infractiunii,
subiectului infractiunii si circumstantelor cauzei. °

Principiul  aplicabilitatii imediate, potrivit
cdruia dreptul comunitar originar si derivat este
imediat aplicabil in ordinea juridica interna.

Principiul suprematiei dreptului comunitar,
potrivit caruia normele de drept comunitar au
prioritate In raport cu normele de drept national.

Principiul efectului direct in virtutea caruia
dispozitiile tratatului si ale altor acte comunitare
pot fi invocate de justitiabili n fata jurisdictiilor
nationale si sunt susceptibile de a crea, in mod
direct, drepturi si obligatii in privinta persoanelor
fizice si juridice.

Principiul legalitatii pedepselor se inspird din
traditiile constitutionale ale statelor membre,
atunci cand trebuie sd se determine intinderea
responsabilitatii penale, care rezulta dintr-0 lege,
in mod special adoptatd in vederea implementarii
unei directive, nu trebuie s se aplice legea penala

Lisbonne, p. 17. [On-line]: http:/f.hypotheses.org/wp-
content/blogs.dir/1421/files/2013/07/\Vol-28-bis.pdf (Vizitat
la: 25.09.2016).

® Neagu Norel (Ed.) Tracogna Clara, Avrigeanu Tudor
et. al. Foundations of European Criminal Law. Bucuresti:
Editura C.H. Beck, 2014, p. 117-155.
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in manierd extensivd in dezavantajul persoanei
urmarite penal. Astfel 1i revine jurisdictiei
nationale sa asigure respectarea acestui principiu,
cand interpreteazd, in lumina textului si a
finalitatii directivei, dreptul national adoptat in
vederea executarii acesteia.

In materia penala pot fi invocate urmitoarele
principii:

Principiul proportionalitatii CJCE a remarcat
faptul ca ,,in principiu, legislatia penala si regulile
de procedurd penald sunt probleme pentru care
competenta ca apartine inca statelor membre”.

Principiul aplicarii retroactive a pedepsei mai
usoare, care judecatorul nafional trebuie sa il
respecte atunci cand aplicd dreptul national
adoptat pentru a pune in opera dreptul UE.

Principiul protectiei private care presupune
respectarea dreptului la viata privata, care nu
apare ca o prerogativa absolutd, dar contine unele
restrictii, cu respectarea conditiei sd raspunda
efectiv obiectivelor de interes general urmarite de
Comunitate si sa nu constituie, fatd de scopul
urmarit, o interventic nemasurata si de netolerat
care sd aducd atingere insesi existentei dreptului
astfel garantat.

Principiul ,,non bis in idem” in conformitate
cu care ,,nici o pedeapsa nu poate fi urmarita intr-
un stat membru pentru aceleasi fapte pentru care a
fost in mod definitiv judecata intr-un alt stat
membru”.

Principiul respectarii dreptului la aparare
este garantat de art. 36 al. 1 al Tratatului CECA.

Principiul  prezumftiei nevinovatiei este
garantat de art. 6 paragraful 2 Tratatul instituind
UE, art. 47 din Carta drepturilor fundamentale,
art. 6 din CEDO.

Principiul dreptului la un proces echitabil art. 6
paragraful 1 al CEDO, care vizeazd o completa
egalitate a armelor, care cere procedura litigioasa,
considerata in ansamblul sau, sa ofere acuzatului
0 ocazie adecvatd si suficienta pentru a contesta
banuielile care planeaza asupra lui.

Principiul ,,nulla poena sine culpa” .°

Principiu este cel al prioritatii dreptului
comunitar asupra dreptului intern, de fapt dreptul
european este direct aplicabil in ordinea juridica a
statelor membre. CJCE in hotararea Costa din 15
iulie 1964 stipuleaza pentru prima data principiu
prioritatii: ,,Tratatul CE a instituit o ordine
juridicd proprie, integratd in sistemul juridic al

® Gheorghe V. Ivan. Principiile de drept comunitar ca
izvoare de drept penal. In: RDP. 2009, nr. 1, p. 31-41.

statelor membre din momentul intrdrii in vigoare
a tratatului si care se impune jurisdictiilor lor.
Aceastd integrare a dreptului in fiecare stat
membru de dispozitii, care provin din sursa
comunitard si In general termenii si dispozitiile
tratatului au imposibilitatea pentru state de a face
sa prevaleze contra unei ordini juridice acceptate
de catre ele...o masura unilaterald ulterioard care
nu va sti sa ii fie opozabila. Dreptul comunitar
trebuie sd se aplice imediat si direct caci fara
aceasta, el va fi o scrisoare moarta daca un stat 1l
va putea neutraliza printr-o lege ulterioara. Acest
drept este superior legii interne, deoarece
regulamentele au valoare obligatorie si sunt direct
aplicabile 1n orice stat membru”.

Hotérarea Costa adauga in favoarea prioritatii
dreptului comunitar un argument al unitatii
acestui drept: forta executorie a dreptului
comunitar nu va sti sa varieze de la un stat la altul
in favoarea legislatiilor interne ulterioare, fard a
pune in pericol realizarea scopurilor tratatului”.”
Aceasta prioritate a dreptului comunitar asupra
dreptului national antrencazd doud efecte:
afectarea normei nationale contrare si obligatia
pentru judecatorul national de a prefera norma
comunitard fatd de orice dispozitie contrard
dreptului national, chiar posterioara. Jurisdictiile
interne consacra de asemenea acest principiu. De
aici, rezulta o apropiere a drepturilor penale
nationale.

Totusi, obligatia judecatorului national de a se
raporta la confinutul directivei, atunci cand
interpreteazd regulile pertinente din dreptul sau
national este limitatd la principiile generale de
drept care fac parte din dreptul comunitar, si mai
ales, de principiile securitatii juridice si al
neretroactivitatii. De altfel, cum a mentionat
CJCE, o directivd nu poate prin ea insasi si in
mod independent de o lege interna adoptata de un
stat membru pentru aplicarea sa, sa determine sau
sa agraveze responsabilitatea penald a persoanei,
prin incalcarea dispozitiilor sale. Per a contrario,
un asemenea act comunitar ar putea fi invocat
numai In favoarea persoanei, asa cum se intampla
in cazul mprejurarilor care fac ca fapta sd nu
constituie  infractiune sau care atenueaza
responsabilitatea penald. Asadar, un act comunitar
derivat nu avea efect direct, In cazul in care prin
aplicarea sa si In mod independent de o norma
nationald de transpunere, se poate ajunge la

" CJCE in hotirarea Costa din 15 iulie 1964.
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determinarea sau agravarea raspunderii penale a
unei persoane.

3. Cadrul institutional si normativ al UE in
materie penala

Dreptul Penal al Uniunii Europene include
clivaje institutionale, un drept care deriva din
primul pilon. Dreptul comunitar ar putea deveni
un component foarte important al Dreptului Penal
al UE a celui de al treilea pilon, in functie de
evolutia cadrului institutional al pilonilor si
jurisprudentei Curtii de Justitie a UE.

Evolutia jurisprudentei Curtii de Justitie a UE
provoacd o evolutie a dispozitiilor cu caracter
penal in dreptul comunitar, in ce priveste
armonizarea sanctiunilor si de asemenea emiterea
principiilor generale care influenteaza in tot sau in
parte dreptul penal ce rezulta din al treilea pilon.

Institutile UE coordonatoare Eurojust si
Reteaua Judiciard FEuropeand, care ar putea
deveni un actor major in spatiul penal european,
nu ca o sursd primarda de drept penal, dar ca
organe de interpretare si de executare.

Nici Tratatul de la Roma din 1957 si nici Actul
unic din 1986 nu confera autoritatilor comunitare
competenta penald si Tratatul de Maastricht din
1992 nu aduce nici o schimbare acestui punct. Ar
trebui sa recunoastem ca solutia inversa ar fi adus
o lovitura foarte durd principiului suveranitafii.
Cum sa se admita de fapt ca sanctiunile penale
pot sa fie instituite de cétre un organ neales prin
sufragiu popular (Consiliu) si ca aceste sanctiuni
sa fie aplicate de catre un organ nejurisdictional
(Comisia). Este adevarat ca art. 29 si 42 al TUE
Amsterdam prevede o posibila comunitarizare
(adoptarea unei reguli cu majoritatea) a justitiei
penale in domeniul terorismului, traficului de
droguri s1 a criminalitdfii organizate, notiune
foarte larga.

Instituind initial Comunitatile Europene si
ulterior UE, statele membre au inteles sa
incredinteze o parte a suveranitaii lor unor
organisme suprastatale, renuntand sau transferand
o serie de atribute nationale specifice, care nu pot
fi redobandite oricum, ci doar in conditii de
exceptie. In acelasi mod, aceste atribute nu pot fi
restituite autoritatilor statelor membre. Tratatele si
reglementarile UE constituie un set de reguli care
impun in mod direct, adicd fara interferente sau
interventii, obligatii asupra si creeaza drepturi
pentru statele membre si pentru persoanele fizice
si juridice din cadrul comunitatii. De aceea, nu de
putine ori s-a afirmat ca tratatele europene au

stabilit o ordine juridica specificd, lucru confirmat
de catre CJUE de la Luxemburg.8

Prin semnarea la Maastricht la 7 februarie
1992 a Tratatului asupra Uniunii Europene a fost
fondat al doilea si al treilea pilon al UE, politica
externd si securitate a comunitafilor, justitie si
afaceri interne.

Ulterior, Tratatul de la Nisa din 26 februarie
2001 modifica art. 31 al Tratatului de Ia
Amsterdam referitor la cooperarea judiciard in
materie penald (pct. 1) stipuland, ca aceasta
materie va include:

Tratatul de la Lisabona acordd o competenta in
domeniul penal instituiilor comunitare. Prin
intrarea 1n vigoare a Tratatului de la Lisabona,
Carta dobandeste o valoare coercitiva si isi
gaseste un loc in dreptul comunitar primar. Ca
urmare, respectarea drepturilor garantate de Carta
vor putea fi invocate in fata Curtii de Justitie,
Tribunalului de Prima Instanta, precum si in fata
instantelor nationale ale statelor membre.

Aderarea UE la Conventia Europeand a
Drepturilor Omului asigura un nivel dublu de
protectie a individului, astfel incat daca cetatenii
Uniunii Europene nu vor fi multumiti de solutiile
pronuntate de CJUE in privinta drepturilor
fundamentale, se vor adresa la CEDO.

Inlesnirea si accelerarea cooperdrii intre
ministerele competente si autoritatile judiciare ale
statelor membre (inclusiv prin intermediul
EUROJUST) privind procedurile de executare a
deciziilor.
intre statele membre, In masura necesara acestei
cooperari, prevenirea conflictelor de jurisdictiel
intre statele membre, adoptarea regulilor
minimale privind elementele constitutive ale
infractiunilor §i a sanctiunilor aplicabile 1n
domeniile crimei organizate, a terorismului si a
traficului ilicit de droguri.

Conform art. 31 pct. 2 in noua redactare,
Consiliul va ncuraja cooperarea intre organele
procuraturii, politiei, justitiei prin intermediul
Eurojust si:

permite ca Eurojust sa contribuie la 0 mai
bund coordonare intre autoritatile nationale ale
statelor membre, Insdrcinate cu urmarile judiciare;

acorda sprijin Eurojust pentru investigarea
infractiunilor grave transfrontaliere, in cazul

8 Cardusan M. Unele aspecte privind preeminenta
dreptului comunitar asupra dreptului national al statelor
membre. In: Revista de Drept Public. 2003, nr. 4, p. 11-12.
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crimei organizate, {inand seama mai ales, de cele
duse la bun sfarsit de Europol,

inlesneste stransa cooperare intre Eurojust si
Refeaua Judiciara Europeana, in special spre a
inlesni executarea comisiilor §i punerea in
aplicare a cererilor de extradare.

Tratatul de la Lisabona largeste competenta
institutiilor comunitare in materie penald avand o
influenta asupra legislatiilor penale nationale prin
faptul, ca propune ocrotirea valorilor Uniunii
Europene prin intermediul  legilor penale
nationale.

Armonizarea legislatiilor penale ale statelor isi
are originea in lucrarile ONU, documentele
Consiliului Europei, care au fost reflectate si in
cadrul UE. Potrivit Tratatului de la Lisabona,
institutiile UE au obtinut noi competente in
materie penald, fapt care va eficientiza prevenirea
si lupta contra criminalitatii. Astfel, urmeaza ca
prin legi europene sau legi-cadru sa se introduca
anumite reguli minime cu privire la definirea
infractiunilor Tmpotriva minorilor si a sanctiunilor
aplicabile acestora.’

Dupa cum s-a afirmat pe bund dreptate in
literatura de  specialitate ,,Apropierea  si
armonizarea legislatillor penale ale statelor
membre au ca scop nu numai sd creeze cadrul
unui politici comune antiinfractionale, dar si acela
de a evita ca unele state membre, prin
particularitatile legislatiilor lor penale, sa devina
locuri de refugiu pentru elemente criminale”.*°

Nu este nici o contradictie in faptul ca statul si-
a conservat competentele lor in materie penald si
cielnuo ?oate exercita decat respectand dreptul
comunitar.™* O asemenea afirmare presupune ca
materia penald dupa natura sa 1si rezerva
suveranitatea.

Asadar, in viziunea unor autori poate fi
constituit un drept penal european format dintr-un
ansamblu de norme penale folosite in lupta cu
criminalitatea si in special Tmpotriva crimei
transnationale. In acest context, a aparut
intrebarea daca dreptul penal corespunde unei
necesitati, invocandu-se mai multe obstacole:

% Predescu O., Udroiu M. Conventia europeani a
drepturilor omului si dreptul penal roman. Bucuresti: Ed.
Lumina Lex, 2006, p. 47.

Antoniu  G. Implicatii penale ale Constitutiei
Europene. In: Revista de drept penal. 2005, nr. 3, p. 18.

1 CICE, cazul 203/80, 11 noiembrie 1980, Casati, cazul
186/87, 2 februarie 1989, Cowan, cazul C-274/96, 24
noiembrie 1998, Bickel.

Un prim impediment ar fi cd infaptuirea
justitiei este un atribut indispensabil al
suveranitatii statului si nu poate fi realizatd decat
la nivel national;

Un al doilea tine de specificul national in
special al procedurilor penale.

In aceastd ordine de idei, este important de
mentionat ca in Europa existd doud sisteme de
drept continental si common law. Desi diferentele
juridice intre cele doua sisteme se pot estompa,
totusi diferentele juridice, sociologice, culturale se
mai opun in acest sens.

Un alt obstacol ar fi ca Codurile penale din
statele Uniunii Europene contin reglementari
diferite datoritd particularitatilor nationale ale
dreptului penal.*®

Institutiile Uniunii Europene nu ar trebui sa
intervind in activitatea interna a statelor membre,
decat in masura in care obiectivele UE nu ar putea
fi realizate de aceste state intr-o manierd
satisfacatoare si, chiar mai bine la nivel comunitar
datoritd dimensiunilor sau efectelor actiunilor
proiectate (principiul subsidiaritatii).

Statele membre ale UE dispun de reglementari
proprii de drept penal si unificarea legislativa
penala la nivel european nu poate fi realizata, desi
aceasta este necesara din cerintele obiective ale
luptei contra criminalitatii. De regula, UE nu
beneficiazd de prerogativa elabordrii de acte
normative cu caracter penal, adica sa incrimineze
faptele care aduc atingere ordinii juridice a UE
trebuie sa se regaseasca in Codurile penale ale
statelor membre UE. In pofida acestora, existd
unele reglementari cu caracter penal ale
mnstitutiilor UE, acestea stand la baza formarii
dreptului penal european.

Astfel, Tratatul UE a stabilit directii de actiune
si forme de colaborare intre state in combaterea
crimei organizate transnafionale, elaborand
regulamente, directive, decizii care au o influentd
in armonizarea legislatiilor nationale si 1n
dezvoltarea Intre state pentru combaterea eficienta
a unor infractiuni grave care au efecte negative
pentru intreaga comunitate: trafic de droguri,
trafic de persoane, fapte de coruptie, terorism,
trafic de arme.

12 pavileanu V. Cooperarea judiciara in materie penald
in cadrul Uniunii Europene. In: Revista de Drept Penal.
2009, nr. 3, p. 28.

'3 Basarab M. Partea generali a Codului penal roman
intr-o perspectivi europeana. in: RDP. 2004, . 1, p. 25.
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In cazul cind, in care existd contradictii intre
directivele UE si dreptul intern, urmeaza sa se
aplice directiva, care va influenta astfel dreptul
penal national, in procesul de armonizare.™*

In situatia in care apropierea actelor cu putere
de lege si a normelor administrative ale statelor
membre in materie penald se dovedeste
indispensabild pentru a asigura aplicarea eficienta
a unei politici intr-un domeniul care a facut
obiectul unor masuri de armonizare se pot stabili
norme minime referitoare la  definirea
infractiunilor si a sanctiunilor in  domeniul
drepturilor minorilor.

In fine, Parlamentul European si Consiliul, pot
stabili masuri pentru a incuraja si sprijini actiunea
statelor  membre in  domeniul prevenirii
criminalitatii, excluzadnd orice armonizare a
actelor cu putere de lege si a normelor
administrative a statelor membre."®

1. Din moment ce statul membru a acceptat
competenta CJCE pentru a statua in privinta
validitatii si interpretarii actelor vizate de art. 35 al
TUE, aceasta este competentd de a raspunde
chestiunii prejudiciale puse de catre un judecator
insdrcinat cu anchete preliminare. Actionand in
cadrul procedurii penale, acest judecator intervine
de fapt in exercitiu unei functii jurisdictionale,
astfel ca el este considerat ca o jurisdictie, in
sensul acestui articol.

2. In virtutea art.46 lit. b) din TUE regimul
prevazut la art.234 CE are vocatia de a se aplica si
art. 35 TUE, sub rezerva conditiilor prevazute la
aceasta din urma dispozitie. Pornind de la art. 234
CE, art. 35 TUE subordoneaza sesizarea Curtii cu
titlu  prejudicial cu conditia, cd jurisdictia
nationala estimeazd cd o decizie In privinta
aceasta este necesard pentru a emite o hotarare,
intrucat jurisprudenta Curtii privind acceptarea
chestiunilor prejudiciale invocate, conform art.
234 CE este, in principiu, transpus cererilor
referitoare la deciziile prejudiciale prezentate
Curtii In virtutea art. 35 al TUE.

3. Este dificil pentru UE de a indeplini eficace
misiunea sa daca principiul cooperdrii loiale, care
implica In special cd statele membre iau toate
masurile generale sau particulare proprii de a
asigura executarea obligatiilor conform Dreptului
Uniunii Europene nu se impune in mod egal in
cadru cooperarii politienesti si judiciare in materie

! Paraschiv G. Consideratii asupra Dreptului Penal al
Uniunii Europene. In: RDP. 2009, nr. 1, p. 48-49.
1 Pavileanu V. Op. cit., p. 30.

penald, figurand 1n titlu VI al Tratatului UE, care
este de altfel intreg fondat pe cooperarea intre
statele membre si institutii.

4. Caracterul constrans al Deciziei-cadru pe
temeiul titlului VI al TUE, ce consacra
cooperarea politieneasca si judiciard in materie
penald, este formulat in termeni identici celor din
art. 249 al. Il CE, in ce priveste directivele. Se
antreneaza in functie de autoritatile nationale, o
obligatic de interpretare in conformitate cu
dreptul national. Astfel, aplicand dreptul intern,
jurisdictia nationalda cheama la interpretare
acestuia este tinuta de a face in toatd masura
posibila a textului si finalitatii deciziei-cadru cu
scopul de a atinge rezultatul vizat de acesta si de a
se conforma astfel art. 34, paragraful 2 lit. b)
TUE. Obligatia judecatorului national este de a se
referi la confinutul deciziei-cadru in timp ce
interpreteaza reguli pertinente in dreptul sau
national gaseste, totodata, limitele sale 1n
principiile generale de drept, si In particular, in
cele ale securitatii juridice si non-retroactivitatii.
Aceste principii se opun in special la ceea ce
obligatia poate sa contribuie la determinarea sau
agravarea pe baza deciziei-cadru si independent
de o lege luatd pentru punere in aplicare a
acesteia, raspunderea penald a acestora care
actioneaza 1n infractiune conform acestor
dispozitii. In acelasi timp, principiul de
interpretare conforma nu poate sa serveasca ca
fundament la o interpretare contra legem a
dreptului national. Acest principiu cere, de altfel,
ca jurisdictia nafionalda sd i1a in consideratie
ansamblu dreptului national pentru a aprecia in
care masura acesta poate primi o aplicare astfel ca
sa nu ajunga la un rezultat contrar celui vizat de
decizia-cadru.

CJCE araspuns astfel:

Conform art. 34 paragraful 2, pct. b, UE si
obligatia de loialitate in privinta UE, orice
decizie-cadru obliga jurisdictiile nationale
chemate sa interpreteze dreptul national se are in
vedere dispozitiile anterioare sau posterioare
deciziei-cadru, de a le face in toatda masura
posibilului la lumina textului si finalitatii deciziei-
cadru pentru a atinge rezultatul vizat de acestea.

Se convine de a interpreta art. 2, paragraf 2, 3,
si 8, paragraful 4 al deciziei — cadru
2001/220/JAI al Consiliului din 15 martie 2001,
in sensul ca se poate in functie de circumstantele
particulare de spetd, sd intemeieze o obligatie
pentru jurisdictiile nationale de a urma o
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procedura de administrare anticipata adaptate
intereselor copilului, cu conditia ca aceasta
procedura sd3 fie conformd principiilor
fundamentale a ordinii juridice in cauza, care
cuprind drepturile fundamentale ale UE. *®

Concluzii

Crearea si consolidarea Dreptului Penal al UE
este influenteazd de dreptul national al statelor
membre atdt 1n aspectele de drept material
(traficul de droguri, crimele cibernetice, traficul
de fiinte umane, crimele organizate, pornografia
infantild) cat si prin elemente de drept procedural
penal (stabilirea criteriilor minime pentru dreptul
de interpretare si traducere, dreptul la informare si
de a dispune de un aparator in procesele penale),
precum si de cooperare judiciard in materie
penala  (mandatul de arest european,
recunoasterea si punerea in executare a hotararilor
penale straine).

Dreptul Penal al UE influenteaza drepturile
penale nationale prin armonizarea in baza
Tratatelor Uniunii Europene si Functiondrii
Uniunii Europene prin actele de drept derivat.
Aceste acte faciliteazd cooperarea transnationald
prin reducerea procedurilor, reducerea timpului
pentru recunoasterea si punerea in executare a
sentintelor penale.

In acest context, se impune delimitarea unei
ramuri de distincte de Drept Penal al UE care sa
reglementeze principiile Dreptului Penal al UE,
metodele de aplicare al acestuia, cadrul normativ,
institutional si jurisdictional atat la nivelul UE cat
si al statelor membre.
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ABSTRACT:
ENERGETICS: OLD PROBLEMS OF CURRENT CONFIGURATION

Energy resources have found their niche in the global processes, including relations between states. When the
global system has become more vulnerable as it is now, the role of energy resources began to be felt even more.
Modern European energy security is facing a serious challenge. An open confrontation between the West and
Russia does not pass without leaving a trace. Moreover, this leads to certain difficulties, which are intricate to
overcome.

In turn, the US attitude to the Russian-European Co-operate in the energy sector is expressed through a
complex set of reasons of political and economic nature. In fact, at the moment Europe can not find an
alternative to Russian gas pipeline. Therefore it is strongly tied to it. Europe still faces the challenge of
diversifying suppliers.
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OHepeemuueckue pecypcbl HAUWIU CE0H0 HUWLY 6 2I00AIbHbIX NPOYeCcax, BKIHYAs 63AUMOOMHOULEHU
mexcoy  eocyoapemeamu. Koeoa enobanvnas cucmema cmana 6Oonee YSA36UMOU, KAK  CelMAc, poib
9HEpeemudeckux pecypcog cman ouwjyujamvcs ewje oonvue. Coepemennas Egponetickas snepeemuyeckas
be3onacHocmv-3mo cepvestas npobnema. Omrpvimoe npomusocmosuue medxcoy 3anadom u Poccueii He
npowiu  6eccreono. Kpome moeo, 3mo Hagooum Ha onpedeieHHvle MpPYOHOCMU, KOMOpble CNIOHCHO
npeodoiemo.

B csor0 ouepeow, omuowenue CLLIA x poccuticko-e8poneticko2o compyOHU4ecmay 8 sHepeemuyeckol cgepe
BbIPANCACMCS Yepe3 CNIONCHBIL KOMNIEKC NPUYUH NOTUMUYECKO20 U IKOHOMUYecKo2o xapakmepa. Ha camom
Oene, Ha OanHblli Momenm Egpona ne cmooicem Hatimu anbmepHamugsbl poccutickomy 2a3onpogooy. Ilosmomy
OH cuwibHO npussizan K Heil. Eepona no-npedicnemy cmankusaemcs ¢ npooOnemou  oueepcugurayuu
NOCMABUUKOS.
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REZUMAT:
ENERGETICA: PROBLEME VECHI DE CONFIGURARE CURENTA

Resursele de energie au gasit nisa sa in procesele globale, inclusiv in relatiile dintre state. Atunci cdnd
sistemul global a devenit mai vulnerabil, cum este acum, rolul resurselor energetice a inceput sa fie simtit chiar
mai mult. Securitatea energetica Europeand modernd se confruntd cu o provocare serioasd. O confruntare
deschisa intre Occident si Rusia nu trece fara sa lase urme. Mai mult decdt atdt, acest lucru duce la anumite
dificultati, care sunt complicate pentru a fi depasite.

La randul sau, atitudinea SUA faga de cooperarea rusO-europeand in sectorul energetic este exprimatd
printr-un set complex de motive politice si economice. De fapt, la moment, Europa nu poate gdsi o alternativi la
conducta de gaz rusesc. Prin urmare, este puternic legatd de ea. Europa se confruntd cu provocarea de
diversificare a furnizorilor.

Cuvinte cheie: securitate energetica, GNL, petrol, gaze.

JEL Classification: F29, K33

VIIK: 327.39
It would be great omission thinking about the international ~ relations is  difficult  and
issue of energy security, based exclusively on the controversial.  Moreover, this process is

economic, political or technical imperatives,
bypassing the geopolitical factor. In purely
practical terms, energy security has always been
state-centric understanding, and the hydrocarbon
factor was the focus of this interpretation. At the
same time, regardless of the political regime of
the state, because it does not play a primary role.
The geopolitics has a pragmatic meaning, since
the implementation of the energy strategy of the
largest net exporter countries does not make sense
in isolation, but only through access to foreign
markets and control.

The energy factor has always attached special
tone to international politics, at times even
disturbing the established balance of forces. The
process of transformation of modern system of

characterized by unpredictability and uncertainty.
Paradoxically, but the unpredictability and
uncertainty give us the impression that they
harmoniously complement each other. Although
the experience of existence of different
international systems, which is unthinkable
without a policy of force, has had to lead to
another conclusion. However, when the policy
becomes less predictable and uncertain in areas of
geopolitical importance, the world's attention to
the energy problem is amplified even more.
Meanwhile, the current world processes
Hreport” us that the modern world-system is
moving towards a new model of the world, when
its existence does not depend on one state, as it
was during the existence of a unipolar world, but
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on several actors of world politics. The modern
world system has accumulated a very large
number of problems that must be solved together.

In fact, the world is feeling the processes of
geopolitical transformations, when the balance of
geopolitical forces is changing, and it affects
different sectors of political interaction. The
energy issue has never been devoid of political
content. Sometimes it seems that it is a shadow of
Energy.

However, energy policy is inconceivable
without political touch. But nonetheless, the
policy can steer bilateral relations that were once
cornered. Sometimes it should be commended.
The resumption of dialogue on the construction of
,» Lurkish stream” in this case is a good example.

First of all 1 would like to note that oil and gas
will remain the main energy source in the world
for many decades. Despite the great advances in
the field of alternative energy sources, they are
not able to provide an alternative to traditional
energy sources.

Meanwhile gas as a commaodity is increasingly
moving towards to be turning into a commodity,
like oil. It refers primarily to the delivery aspect.
Advances in the development of LNG partly
confirm this thesis. Today, the share of LNG in
international gas trade is one-third. It should be
noted that the LNG is more expensive than
pipeline gas, so the demand for LNG is good
when traditional suppliers cannot provide the
required volumes.

From a position of geo-energetics a
contemporary model of world system is facing
serious challenges. They are largely determined
by the difference in the interests of Russia, the
USA, China, and the European Union in their
approach to energy security. This once again
points to the fact that each country that is thinking
about securing its energy needs is guided solely
by national interests. The discrepancies between
the positions of Moscow and Brussels have a
negative impact on the energy security of both
sides. ,,Gazprom” needs to increase the share of
Russian gas in the European market, and this
presence must be as stable. Meanwhile, domestic
production of gas in Europe is falling, and the
need for imports is growing.

However, presently we observe the following
— the European market is dumped for LNG
suppliers, i.e. prices for the suppliers here are too
low. But the prospect itself to enter to this market

Is inviting. At the moment there is more profitable
to supply LNG to other countries, including South
America. All appearances, it will continue to
grow. Its main competitor is LNG.

Indeed, in 2015, Gazprom supplied 158.6
billion cubic meters of gas to Europe having
increased its market share to 31%." By the way it
captured 33.5% of the European market in 2016.2
Let us assume with the fact that although the
statistics is a stubborn fact, but nevertheless, this
figure stubbornly fixes certain indicators, which
can be compared by making some conclusions.
Firstly, the share of Russian gas is increasing.
Secondly, the one hand, EU states fear the
excessive presence of Russian natural gas at the
European market and there is some rational sense,
on the other — in spite of the diversification of
supply, Europe needs Russian gas. In respect that
the supply of gas from the North Sea is falling,
demand for Russian gas, particularly in North-
Western Europe will continue to grow.
Diversification is always a question of flexibility.

Russia and the EU have many reasons to
develop joint cooperation in gas sphere. First of
all it refers to the alternative energy transit routes,
as well as the Ukrainian factor that significantly
declared itself in 2009. In general, the ,,Gazprom”
is palpably moving toward a full crawl of
Ukraine. This movement includes two alternative
schemes: the fist is directed to the north (,,Nord
Stream — 2”), the send — to the south (,,Turkish
Stream™). In turn, Europe is trying to save the
transit status of Ukraine.

Indeed ,Nord Stream-2” gas pipeline is
planned to be commissioned at the turn of 2019.
The pipeline will pass through the Baltic Sea. It
will provide an opportunity to increase the
capacity of the first ,,Nord Stream” which is the
shortest route, which connects the vast reserves of
natural gas of Russia with energy markets of the
European Union countries.

Meanwhile, the ,,Turkish Stream’ has become
an incessant deluge of energy agenda. The format

! Report: Gazprom seeks 33% share on European gas
market in 2016. [On-line]:
http:/Amww.1prime.biz/news/0/%7BB34697CB-D1BD-
4E60-8CA4-BA79DD77506F%7D.uif (Visited on:
01.02.2017).

2 Records of Gazprom showed the fear of Europe the
Ukrainian transit. [On-line]: Available online: http://the-
newspapers.com/2016/12/29/records-of-gazprom-showed-
the-fear-of-europe-the-ukrainian-transit (Visited on:
01.02.2017).
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has changed several times. from the deterioration
of relations between Russia and Turkey up to the
number of pipes. The current format is different
from that which was in the autumn of 2014. The
structure of this pipeline consists of two, instead
of four gas pipeline. They must be built by
December 2019. They will pass through the
Black Sea. The first line will deliver gas directly
to the Turkish market, but the second to Europe,
bypassing transit countries — Ukraine, the
Republic of Moldova, Bulgaria and Romania. If
the European side can not give assurances over
gas supply from the second pipe, the Russian
Federation may waive its construction. Constant
point in this whole scheme is one — Russia is
interested in the laying of trans-Black Sea gas
pipeline. Therefore, the real question remains
about the possibility of building of ,,Southern
Turkish Stream”, as a possible alternative for the
delivery of gas to neighboring countries.
According to this scheme, the pipe will go to
Bulgaria, than to Greece, i.e. Balkan countries.
But the experience of relations with Turkey
shows that Turkey is an intricate partner.
Moreover, it is a political unstable in the context
of the gas relations, despite the fact that Turkey is
a second Russian gas consumer after Germany.
Therefore, there is no guarantee that the
emergence of new disputes with Turkey will not
lead to the suspension of the project. But there is
reason to believe that the situation around the
project will be injected from the outside in order
to try to stop the construction of this project.
Furthermore, an alarming scenario is included
here! There is a question about the status of transit
countries. While they are not deprived of it.
Transit status helps to get revenue, as well as to
supply the country with gas. In addition, the issue
of transit is also a matter of policy, when transit
State can exercise its own voice in the energy
agenda. However, it is too early to talk about the
complete failure. But the political and even
geopolitical effect may play its own role!
Furthermore it should be noted the presence of
the American factor in the energy market in
Europe. In a broader context, it is critical for
Washington to oust Russia from the European
energy market in order to continue to have access
to the mechanisms of the formation and control of
natural gas prices. From this position, a set of
classical measures to destabilize the situation in
the gas market begins to function. For example,

the failure of negotiations on gas supplies
between Ukraine, Russia and Europe, the
pressure on the countries involved in the
implementation of energy projects, sanctions, etc.

Meanwhile, a motivated figure noticeably
starts to be brought into operation. It is not
excluded that energy agenda will be shocked by
following treatment in the future: let the
American gas is more expensive, but it is
politically ,,correct”. Moreover, such an approach
has already declared itself. It was with Qatari gas
and Lithuania as well as Poland.® These countries
have already signed contracts with Qatar. In fact,
the raw material price was two times higher than
the price for Russian gas. Perhaps this is the fee
for diversification.

In fact, it is quite possible to think about the
possibilities of Iran in the energy market. But the
trick is that Iran has very little chance to bring its
gas to the European market in the coming years.
In fact, this state can not seriously affect the
European gas market. There is a whole package
of the reasons which prevent it. Firstly, that Iran
could export its gas to the European market, it is
necessary that the sanctions were lifted. However,
in the real sense, we can only talk about their
mitigation. Secondly, today Iran has no free
volumes of gas, which the state could deliver to
Europe. Despite the fact that the internal gas
production is growing, it is still used for internal
purposes. However Iran has huge gas reserves,
huge investments needed for their development. It
amounts from 50 to 80 billion dollars, as well as
new technology. However, Iran is not able to get
them in the near future. In such circumstances,
even the theoretical possibility of significant
volumes of Iranian gas, which can be delivered to
Europe, is not visible.

In essence, it will be difficult for Europe to
give up on Russian oil and gas. In terms of oil
use, it should be noted that most of the refineries
in Europe have traditionally operated using the
Russian Urals oil. In order to refocus their
operations on the oil of another sort, it is
necessary to involve considerable investment,
which Europe does not have at the moment.

The complexity of the situation lies in the fact
that the external energy policy of Europe is under
pressure of such actors as: the Russian Federation,

¥ Harper Jo. Poland to quit Russian gas, but what next?
[On-line]:  http://www.financialobserver.eu/poland/poland-
to-quit-russian-gas-but-what-next/ (Visited on: 01.02.2017).
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the United States, a variety of extra-regional,
supranational structures, TNCs, etc. It is a risk
factor for the security of the Union. On the one
hand it depends on energy supplies from the
Russian Federation; on the other hand,
Washington is also pursuing its strategic interests.
In our opinion, the USA eager to ensure that the
energy trade would be carried out in US currency.
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ABSTRACT:
ENERGY PARADIGM OF THE BLACK SEA REGION

The world has been actively transformed, passing through different political, diplomatic and military formats.
Configurations have been changing but the main players remain in the field of the energy strategic confrontation.
These processes, however, determine the terminological diversity, allowing a better reference for the changes
occurring in the regional and global space. It is an undeniable fact that the economic globalization is
accompanied by political fragmentation. The interests of the transnational corporations are increasingly and
categorically overcoming the weak protection of the national governments.
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PE3IOME:
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The world has been actively transformed,
passing through different political, diplomatic and
military formats. Configurations have been
changing but the main players remain in the field
of the energy strategic confrontation. The bipolar
confrontation is gone now. It has highlighted the
tendencies in every area of the social
development. In 21% century, especially after the
,»Arab Spring”, the dynamics have strengthened,
increasing the speed of restructuring the
international stratification.

These processes, however, determine the
terminological diversity, allowing a better
reference for the changes occurring in the
regional and global space. It is an undeniable fact
that the economic globalization is accompanied
by political fragmentation. The interests of the
transnational corporations are increasingly and
categorically overcoming the weak protection of
the national governments. This process is
consistently manifested in the energy sector,
which makes it possible not to outline the
geopolitical, but the geoenergy borders. They are
much more mobile and strategically justified.

The term ,,paradigm” gives a clear vision for
the energy pattern that emerges in the Black Sea
Region. The concept ,,zone” is not chosen
randomly. Given the increasing political
instability, economic turmoil and social unrest, it
helps to make an analogue with the ,,buffer” zone
(or the so called frontier since 19" century),
which allows the analysis of the processes in a
large geographical perimeter where these trends
have a sustainable, multivector character.

* % %

Energy issues in the Black Sea area
unite/divide political entities in Europe, Eurasia
and the Middle East. The growing energy needs
of European societies create better conditions for
corporate alliances that, through political and
diplomatic actions of regional and global actors,
fill the energy paradigm in the Black Sea Region
with dynamic content.

The battle is focused on projects for transiting
conventional raw materials (oil and gas) and
expanding the usage of renewable and alternative
sources. And while the last two kinds can be seen
as a part of the local solution of energy needs, the
struggle in the gas sector and in the construction
of nuclear power is becoming a major
geopolitical corrective.

For almost a decade in the Black Sea Region,
the political and diplomatic energy has been
concentrated in ,,for” and ,,against” projects for
constructing the gas pipeline ,,South Stream” and
,,Belene” Nuclear Power Plant. This process runs
in parallel with the tolerated by EU and USA
project on ,,Nabucco” pipeline. The political
aspect of both projects is strongly manifested in
Bulgaria, helping to escalate the political
confrontation. The trends in this direction are
intensified after the attempts of the American
company ,,Chevron” to obtain a license for shale
gas studies in Northeastern Bulgaria.

This policy is a part of the so called American
shale diplomacy through which Washington is
included in the energy race in Europe. The
unsuccessful attempts in Poland, the prohibition
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of using shale technology in France and Bulgaria,
but Romania as well, which has given up, are a
part of the battle for energy, meaning political
influence. In European institutions there are also
intensive negotiations that have been held. A
result of them is two resolutions of the European
Parliament since the autumn of 2012 and the
strong support of the European Commission
President Jose Manuel Barroso. According to
him, by the end of 2013 the European Union has
to prepare a draft regulation on shale gas yield
that would allow the ,,safe and secure shale gas
produce in Europe”.

The political support for using the shale
technology is an element of the resistance of
Brussels against the rising Russian energy
dependency. The very limited flow of
conventional raw materials from the Arab world
as well as the absence of still a real alternative to
the Russian transport energy system compels the
European Commission to look for different ways
of eliminating the monopoly of ,,Gazprom” in
Europe. These measures include the banking
crisis in the ,,offshore paradise” for Russian
oligarchs — Cyprus, periodic searches in the
offices of ,,Gazprom” in the European Union,
unsuccessful attempts on legal regulation of
bilateral relations of EU member states with
Russia, etc.

In 2012-2013 the emphasis in the gas sphere is
placed on finalizing the two competing projects
for pipelines ,,South Stream” and the modified
“Nabucco”.

»Nabucco”  project  underwent  major
adjustments since it was restructured into two
tracks — ,,Nabucco — West”, (through Bulgaria)
and “Trans Adriatic Pipeline” (TAP, through
Greece, Albania towards Italy). With a reduced
capacity but ambitious aims, the consortium
,»Shah Deniz 2” on June 28, 2013 announced that
it began the construction of TAP, which
eliminates Bulgaria from the transformed
,Nabucco” project. This decision has a strategic
importance as it creates good conditions for gas
diversification, increasing Europe’s capacity to
solve its energy needs. Since the beginning of
June 2013 the Azerbaijani COSAR, which holds
10 % of ,,Shah Deniz 2”, has made a strategic
move by the purchase of the subsidiary company
— the operator of the Greek gas network DESFA.
The hopes Brussels has regarding this project are
based on the fact that in the coming years the

development of the open gas fields around Israel
and Cyprus in the Mediterranean will be able to
increase the capacity of the otherwise slim
volume (10 billion cubic meters of gas) TAP.

The energy race in the diversification area
continues through the escalation of paces for
constructing the ,South Stream” pipeline.
Regardless of the political support ,,Nabucco”
project receives by the European Commission,
the presence of the shareholding company of
“South Stream”, of the Italian concern ENI, the
German Wintershall and the French EdF, except
for the Russian “Gazprom”, are a serious
European guarantee at corporate level.

The last day of October 2013 was the day
when the official start of the pipeline ,,South
Stream” on Bulgarian territory took place. This
coincided with a number of political events in the
Black Sea area, which outlines the geoenergy
parameters in the region. The presidential
elections in Georgia put an end to the era of
,,Saakashvili”, which ended the period of the so
called ,,Color Revolutions” in the post-Soviet
space. The Georgian elections were preceded by
the choice of Viktor Yanukovych for a President
of Ukraine in 2010 as well as the completion of
the ,,Tulip Revolution” in Kyrgyzstan in 2010-
2011, changing the political status of the state into
a parliamentary republic.

In the fall of 2013 energy projections
determine the strengthening of the political
activity in the Black Sea Region.

The intensive construction of the gas pipeline
LSouth Stream” coincided with the summit in
Vilnius at the end of November 2013 where it
was expected from the countries of the “Eastern
Partnership” to sign documents for European
association. Only Moldova and Georgia signed
them. Ukraine found itself in the center of the
battle between Russia and EU. The choice
between European Association and the Customs
Union made Kiev face a very hard choice. The
decision of the Ukrainian government to abandon
association with EU caused a strong wave of
unrest in the country. The geostrategic positioning
of Ukraine turns it into an important segment of
the Black Sea energy zone. The energy, political
and financial dependence on the former principal
Russia predestines its stay in a Russian orbit. The
status quo is unlikely to be changed by the
enhanced political actions, visits and declarations
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from  representatives of the
Commission, European parties or USA.

Ukraine and Moldova are an essential part of
the energy system, supplying Europe with
Russian gas and oil. The political energy project
»South Stream” seriously harms both countries.
Regarding the absence of a real alternative to
Russian transmission system in the near future,
there is a high probability for the new gas pipeline
not to eliminate the existing transit routes up to
now. The onset of winter is also a serious
argument for maintaining the constructive and
pragmatic dialogue among Moscow, Kiev and
Brussels.

A main competitor of Ukraine in the gas
transit on the new route is Bulgaria. The
subsequent events after the official launch of
»South Stream” prove that there is an agreement
reached between Moscow and Washington
regarding the Bulgarian energy space. The social
tension marked by rallies, demonstrations and
student “occupation” is gradually fading.
Updating the topic on constructing the seventh
nuclear reactor in NPP ,Kozloduy” can be
considered as a strong evidence in this direction
after the visit of the Minister of Economy and
Energy Dimitar Stoynev in USA. The public
space is again filled with political demagoguery
and passions. It is a fact that the issue of nuclear
power station or reactor on the territory of
Bulgaria continues to be relevant. The Bulgarian
society flashes back to months earlier when the
political position of Sofia in the energy sphere is
marked by  discord,  enthusiasm  and
impermanence. The state is again facing another
challenge to maneuver among global actors but in
much harsher conditions. The refugee wave
sweeping the country turns Bulgaria into a part of
the processes of ,,Arab Spring”.

The economic and social destabilization of
Bulgaria can be perceived as a part of a strategic
plan, oriented towards weakening the external
borders of EU. The refusal of powerful countries
to escalate the Syrian problem as well as the
intensive development of the Kurdish issue put
Turkey and Israel into a very delicate situation.
The problems have been increasing since the
agreement reached on 25 November 2013 on
Iran’s nuclear program between Tehran and ,,the
six”. A part of the agreement says that the country
should not enrich anymore uranium to levels
above 5 % for a period of six months and the

European

technical tools that allow such enrichment should
be destroyed. The blast of comments, analyses
and forecasts give a reason to search new
parameters of energy, which means political
restructuring in the Black Sea as well as in the
Black Sea — Caspian Basin.

In this situation Turkey can no longer control
or direct processes in the Arab world. Moreover,
Ankara is forced to comply with the new
circumstances, which motivates it to seek
possibilities and ways to destabilize its neighbors.
This is a real chance to overcome internal
collisions and to survive. The instability that
exists on its Southern borders with Syria and Iraq
IS a serious argument in creating favorable
conditions for the reorientation of the refugee
wave towards the Bulgarian borders. It is not
accidental that this process is enhanced in
October when there are intensive negotiations on
the Syrian case as well as Iran’s nuclear program.

Israel is also dissatisfied by the diplomatic
negotiations as well as the political ones that are
detrimental to its interests. The anti-lranian
position of Tel Aviv is subsequently and
unyieldingly upheld by Prime Minister Benjamin
Netanyahu. He is the only one who has described
the agreement reached between Iran and the six as
,a historical mistake”. Restricting the US
embargo against Iran creates favorable conditions
for its restoration as a serious regional power.
Legitimate are the concerns of Tel Aviv related to
the recovered opportunities of Tehran to influence
the processes in the Middle East, especially in the
Israeli-Palestinian dialogue.

The hot autumn of 2013 has not only
rearranged the geopolitical layers in the Black Sea
Region and the Middle East, but it has also turned
the time back. Again, with great interest, speeches
and talks have been monitored and analyzed at
different levels among representatives of Moscow
and Washington on hot topics about Syria and
Iran. In September 2013, when this intensive,
completely duplex dialogue started, there was a
tendency that vividly highlighted the differences
in the behavior of institutional representatives of
the two countries. The formulation of the
American position on military strikes against the
government of Bashar al-Assad showed lack of
political consolidation. The discord in the
statements of various representatives of the
American administration proved that they were a
political transmission of corporate interests and
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Arab pressure. This process with a varying degree
of intensity has been current until today. During
the complex and dynamic dialogue with
Washington and the rest of the states on the
Syrian case and the Iranian nuclear program,
Moscow is consistent and purposeful in its policy
oriented towards regulating the Syrian and Iranian
problem in a beneficial direction. During the two
months of intensive negotiations an interesting
aspect stands out, which differentiates the
motivational element in the behavior of the
American and Russian politicians and diplomats.
Representatives of Washington are a political
transmission of the American transnational
corporations while in Russia Kremlin is the center
of economic interests that receive specific policy
forms and positions. This also explains the
concentrated and subsequent policy of Moscow
and the behavior of Washington that is quite
insecure and dependent on external factors
(mostly Saudi Arabia) as well as corporate
interests.

The positions and actions of the rest of the
participants in the political and diplomatic
dialogue on Syria and Iran remain in the
background. The active role of Saudi Arabia that
Is strongly and categorically imposing its will in
solving the Middle East problems cannot be
eliminated. It is a fact the Riyadh was the basis of
carrying out military strikes against Syria at the
end of August 2013 through exerting a
considerable pressure on Washington. The
unsuccessful attempts of USA to implement this
plan once again prove the increasingly
diminishing role of Washington as a
consolidating factor in solving issues of national
and international security. This is another proof of
the  ever-growing trend towards the
regionalization of problems, which eliminates the
danger of a global conflict. The regional
problematic zones now have different dimensions
as the destabilizing factor in its multilayered
forms does not recognize geographical
boundaries. The processes in the Black Sea
Region show that the intensity of the growing
uncertainty and instability is proportional to
corporate contracts in the energy sector. The
inclusion of one or another state in this area is
directly proportional to its presence in the energy
projections for production and transit of still only
conventional raw materials (oil and gas).

* k* *

The energy paradigm in the Black Sea Region
iIs much more political in its character. The
unrealized projects still serve as evidence. They
accumulate funds but they have not been
implemented yet. The events in the recent years
have proven that the political parameters of the
energy projections in the Black Sea Region have
a faster action. The political format of economic
dimensions has become increasingly important in
the existing through the centuries dichotomy
economics — politics. The corporate struggle
manifests itself notably in the political form of
negotiations, declarations and decisions in the
»plurality of sovereignties”. The opportunities for
maintaining a state or national interest are getting
more and more restricting. Energy battles of
transnational corporations continue. The Black
Sea area is a kind of a standard for concentrated
energy dynamics with  mobile political
configurations, transiting long-term strategies of
corporate interests.
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ABSTRACT:
THE DIFFICULT PATH OF RUSSIA AND JAPAN TO THE PEACE AGREEMENT

The article analyzes the dynamics of Russian-Japanese relations in recent years and the efforts of the parties
reaching agreement on the disputed Northern territories.

The authors give a brief characterization of the territorial dispute between Russia and Japan, analyses the
impact of the China factor in modern Russian-Japanese relations and also examine other causes of Russo-
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REZUMAT:
CALEA DIFICILA A RUSIEI SI JAPONIEI SPRE ACORDUL DE PACE

In articol este analizatd dinamica relatiilor ruso-japoneze in ultimii ani i eforturile partilor in realizarea unei
intelegeri cu privire la controversatele teritorii ,, de nord”.

Autorii ofera o scurtd caracterizare disputei teritoriale dintre Rusia si Japonia, analizeaza influenta
factorului chinez asupra relatiilor moderne ruso-japoneze si, de asemenea, studiazd alte motive ruso-japonez de
coeziune, inclusiv perspectivele de dezvoltare economica a Extremului Orient Rus.

O atentie deosebita in articolul se acorda dialogului politic intre Moscova si Tokyo pe parcursul anului 2016,
i, de asemenea, vizitei lui Vladimir Putin in Japonia.
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PE3IOME:
TPYJHBIV IIYTh POCCUM U ATIOHAA K MUPHOMY 10T OBOPY

B cmamve ananuzupyemcs ounamuxa poccuticko-ssnOHCKUX OMHOUEHUL HA POMAICEHUY NOCTEOHUX Jiem U
VCUNUSL CMOPOH O OOCUIICEHUU 002080PEHHOCHIU NO CHOPHBIM «CEBEPHBIMY MEPPUMOPUSIM.

Asmopsl 0aiom Kpamkyio Xapakmepucmuxy meppumopuanvio2o cnopa mexcoy Poccueii u Anonuell,
AHATU3UPYIOM. GUsHIE KUMALICKO20 (haKkmopa 6 COBPEMEHHbIX POCCULICKO-NOHCKUX OMHOWEHUAX a MAaKdice
uccaedyiom opyaue nputLUHbl POCCULICKO-ANOHCKO20 COMUNCEHUS, 8 TMOM YUCTe NEPCHEKMUBbI IKOHOMUYECKO2O

pazeumus poccutickoeo anvueco Bocmoka.

Ocoboe sHumarnue 6 cmamobe yoengemcs nonumudeckomy ouanoey Mockevl u Tokuo ¢ 2016 200y a maxaice

susumy Baaoumupa [lymuna ¢ Anonuio.

Knrouesnie cnosa: Poccus, SAnonus, Kypunsckue ocmposa, «cegephbiey meppumopuu, MupHblii 002080p.

JEL Classification: F29, K33
V]IK: 327.39

B 2016 r. cocrosiHue pOCCUHCKO-STIOHCKHX
OTHOILIEHUH SIPKO IPOSBUJIOCH B  BBICOKOU
JIMHAMHKE MEXKIOCYIapCTBEHHBIX TTOJMTHYECKIX
koHTakToB HO cTonb ycnenHsiMu oHM ObLIM HE
Bcerza. B mpouuioM J1Ba BOCTOYHBIX COCEZa
BOCIIPUHUMAIM  JIpyr Jpyra C BpaKECKHX
MO3UIIMH, YTO MOBIMSJIO HA MAacCOBOE CO3HAHME
HaceJleHUss W MoJuTHYeckod »muThl CTpaHsbl
BOCXO/ISIIIETO COJIHIIA. IIpn 3TOM
NPUHIMIMAIBHOE 3HaYeHue s SnmoHuy mmeer
HOJUTUYECKAsT MO3UIIHS 1o BOIIPOCY
NPHHAUISKHOCTH TaK HA3bIBAEMBIX «CEBEPHBIX»
teppuropuid. Tak, smoHckuit sxcnept K. Moku6a
OTMEYAET, YTO SMOHCKOE MPABUTEIBCTBO MOXKET
TIPOSIBUTH HEKOTOPYIO THOKOCTb pu
OIPE/IEIICHUN HOCJIEI0BATENBEHOCTH
BO3BpALIECHUS CIIOPHBIX TEPPUTOPUIL, HO OHO HE
MOXKET COITIACUTBCS Ha BO3BPAILEHUE TOJIBKO
JIByX BMECTO YETHIPEX OCTPOBOB'.

B cBoro ouepenp nepen HauaioM Bocrouno-
skoHOMHYecKoro ¢opyma (BO®D) B cenrsiOpe
2016 1. mpesunent Poccum B. Ilyrun, 3adBun
amMepuKaHcKkoMy areHTcTBY «Bloombergy», uro
«Poccust He Topryer TeppuropusiMu». Tem He
MEHee, MOJ PYKOBOJICTBOM IPEMbEP-MHUHHUCTpPA
Snonnmn C. A6> u mnpesuzmenra Poccum B.

! Yoku6s K. SInownst u Poccus: TPaKTOBKAa UCTOPUM U
TeppuTopranibHas mpobnema. B: Ilpoekr «3OkcnepTHbIi
JIMAJIOT 10 TpoOJIeMaM POCCUHCKO-STIOHCKHX OTHOIICHHED.
Paboune marepuansl. MockoBekuit Llentp Kaprern. M.,
2016, c. 1-27.

IlyruHa B CpPEeOHECPOYHOM  IIEPCIIEKTHBE
BO3MOJKHBI HEKOTOPBIE IIOJIOKUTEIIbHBIE CIABUTU
II0 BOIPOCY COBMECTHOI'O Pa3sBUTUS HE TOJIBKO

«CTIOPHBIX» TeppuTOopHid, HO U JlajgbHero
Bocroka Poccumn.

Kparkast ncropusi TeppuTOPHAIHLHOTO
crnopa

Kak moka3plBaeT MCTOpHs, CTaTyc 4YeTbIpex
FO’KHOKYPHIIBCKUX OCTPOBOB Urypyna,
Kynammpa, IllukoraHa u TIpymnmbsl OCTPOBOB
Xamo0an CBsI3aH C COBETCKO-aMEPHKAHCKUM
TEOTIONUTHYECKUM NPOTHBOCTOSHUEM BO BPEMSI 1
rocIe Bropoit MHUPOBOH BOWHBI .
HenocpenctBenno g0 omyOnukoBanus 11
deBpaist 1946 1. cekpeTHO yacTu SIATHHCKOTO
COIJIAILICHUs] B COOTBETCTBUU C MpHKazoM Ne677
(r.H.  SCAPIN-677)  T71aBHOKOMaHIyIOIIIETO
COIO3HBIMH  OKKYIAlIMOHHBIMM ~ BOMCKaMH, U3
CIHCKa «obyacTel, mpuHaUIeKAIMX MOHUIY
Obn  uckimoueHsl  «KypuIIbCKHE — OCTpOBa,
ocTpoBa rpyrsl Xamoban u octpo Iukoramy’.

" B urone 1945 r. pykoBommTenn Bemmkobputanui,
CIIA u Kuras ma ITorcmaMckoil KOH(MEPEHINH PEIINITH,
gro Kypuneckue ocTpoBa 3a WCKIIOUYEHHEM YeTBIpEX
CEBEPHBIX OCTPOBOB apXuresara OyayT OKKYIHpPOBAaHBI
CIIA, HO pyxoBoactBo CCCP HactauBano Ha SInTHHCKOM
cormamennd ot ¢espans 1945 1,  Kotopoe
NpeAyCMaTpuBaI0O  OKKYNAlMI0  BCErO0  apXuriesara.
Ipesunent CLIA I'. Tpyman nomepxan npocs0y CCCP u
B OO0mmit npyka3s Nel ObUTH BHECEHBI IOTPABKHUL.

% Noku6 K. Ykas. Cou., c. 19.
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Janee CCCP Bxmounmn uX B COCTaB
XabapoBCKOTo Kpasi.

ITocne TOro, Kak SIOHCKOE IPaBUTEIbCTBO
Y3HQIO O CEKpEeTHOM 4Yacth SIITHHCKOTrO
COTNIAILICHUS, OHO IUIAHUPOBAIO  JOOMTHCS
BO3BpalleHUs] TOJBKO ocTpoBoB Ilukoran u
Xamob6au. OTMETHM, YTO JAaHHBIM OCTPOBaM OBLT
ne-haxto npunad craryc Teppuropun CCCP, a
cormacHo cT. 8 Can-®paHIMCCKOr0 MHPHOTO
JoroBopa ot 8 ceHtss0pst 1951 r. B OTHOIICHHUSIX
mexxny maptHepamu CCCP no  SAntunckomy
COIIAIIICHHIO — JAXKE CTATYC JIe-Fope”.

TeM He MeHee, NOJ JABIEHUEM CO CTOPOHBI
CIIIA Sronust O6bUTa BRIHYK]IEHA COTJIACHTBCS C
TEPPUTOPHATBHBIMU MOTEPSIMU. Otomy
00CTOSATENBCTBY ~ CHOCOOCTBOBAJIO — HECKOIBKO
MIPEAIIECTBYIOIIUX MOJIMTHYECKUX COObITHI. Bo-
NepBbIX, MO  HMTOraM  JOrOBOPEHHOCTEH
MockoBckoi KOH(epeHuH MUHHCTPOB
MHOCTPAHHBIX JIeNl, KOTopas cocToslach B
nekabpe 1945 r. mexny CCCP u CILUA, Tokuo
nomanl B cdepy BuusHUS ~ BammHrrona.
OnnoBpemenHo Coserckuit  Coro3  MOITy4dni1
KOHTpoJIb Haja Bocrounoii EBporoii. Bo-BTophix,
Ha TieperoBopax o0 yCIIOBUSX MHpa U
npeKpaiieHuss okkynanuu  Snonunu, 3amaj
¢axtuuecku npourHopuposan MmueHue CCCP.

Can-@paHyiccKuii MUPHBIN ZIOr0OBOD
OKazaJics OoJiee BBITOIHBIM IS SITOHUM, YeM eTo
Oonee paHHMe mNpoekThl. OH O3HaYal OTKa3
Snonnn or Kypunbckux octpoBoB. Tem He
MEHEE, B COOTBETCTBUM €O CT. 206 JaHHOTO
noroBopa Anonus morna 3akmounth ¢ CCCP
WM JIPyTUMH yYaCTHUKAMU BOWHBI MHPHBIN
JOTOBOp, IO  YCJOBHSIM  KOTOpPOTO  OHa
OTKa3bIBaJIaCh OT BCEX IIPaB, IPABOOCHOBAaHUN U
nperewsuid  Ha  FOxwpii  CaxamuH ¢
NPWIETAIOIMMIA  OCTPOBaMH,  OTTOPTHYTHIMU
Snonuenn or Poccum mo Ilopremyrckomy
MupHOMY JoroBopy 1905 r., 6e3 yka3aHus
cyBepeHa . Ilo ucreueHnn cpoka ero neicTBus
SInoHus Ha OCHOBE HOBOI'O MHPHOIO JI0TOBOpA C
CCCP wmorna mnombITaTbCsl HHTEPIPETUPOBATH
IIEPEYEHb OCTPOBOB, OT KOTOPBIX OHA OTKA3a/1ach,
He BKJIIo4Yas B ux cocraB Kynammpa, Utypyna,
[Mukorana u Xamobau. [ToguepkaeMm, 4to nanee

3 Uepesko K.E. O BO3MOXXHOCTM OKOHYATEJILHOTO
YPETYJIMpPOBaHUSl TEPPUTOPUATIBHOTO criopa Mexiy PO u
Snonmeii. [On-line]:
http://japanstudies.ru/index.php?option=com_content&task=
view&id=342&Itemid=59. (/lata noceruenus: 05.02.2017).

* Tam xe.

SInoHust mpUMEHUsIa Ha MPAKTUKE OMNpe/IeieHue
Kypun He B crieniyanbHOM, a 0ObIYHOM 3HAUEHUH,
KOTOPOE COOTBETCTBYET B OCHOBHOM CMBICITY CT.
2 »9rtoro goroBopa, a Takke Ilorcmamckoi
JeKIapaii 1M SIATUHCKOMY  COIVIAIICHHIO.
OnHako MOTOM OHA U3MEHWJIA B OJHOCTOPOHHEM
MIOPSIZIKE CBOE IMPABOBOE MOBENICHUE, MPEKPATHB
JUIst ceOst IeUCTBUE ATON CTaThH JI0TOBOPA.

Bo Bpems MexxayHapoIHON KOH(EpEHIINH IO
nogmucanntlo  Can-PpaHIMCCKOTO  MUPHOIO
norosopa npembep-muaucTp SAnonnu C. Ecuna B
CBOEH peud M0 CIy4ar NOANMCAHUS 3TOr0
JIOrOBOpa  3asBWJI, 4YTO TIpyIla OCTPOBOB
Xamo0au 1 octpoB I1IMKOTaH HE BXOIAT B COCTaB
Kypunbckoli rpsmpl M OTHOCATCA K OCTPOBY
Xokkaitno (Amonus). Kpome 3toro, B gorosope
HE ObUIO O0O3HAYEHO B YbKD HMMEHHO TMOJB3Y
Snonust otkasbiBaercs oT Kypuibckux ocTpoB,
MO3TOMY Y SIITOHCKOM CTOPOHBI MOSIBUJIOCH MPABO
Bectu nieperoBopel ¢ CCCP 0 Bo3BpallieHun 3Tux
OCTpPOBOB.

B Tom ke rony Cenar CIIIA noctanoBuii, 4To
Can-®Opaniycckuil  MHUpPHBIM  JIOTOBOp  HE
BKJIFOYAET YCJIOBUSI CEKPETHOIO COIVIAILIECHMS,
koropoe BbirogHo CCCP. BcenencrBue 3toro
IIpencraBurens Coserckoro Coroza He cral
noamucbBath  CaH-PpaHIMCCKUM  MMPHBINA
JIOTOBOp, KOTOpBI HE MpeaycMaTpuBal €ro
CYBEPEHUTET HaJ 4eThIpbMs ocTpoBamu. Ilo
3TOMY TOBOAY 3aBEAYIOUIMHA  JIOTOBOPHBIM
nenapramentom  MUJ[  Anmonmm H. Kymao
MIPU3HAI 0TKa3 OT KypHiIbCKHX OCTPOB, BKIIHOUAst
Kynammp m HUrypyn. Ho 310 He mnomemano
Brocnencreun MUJI SAmonuu BBecTH B 000pOT
TIOHSITHE «CEBEPHBIE Teppmopm/l»s.

OnnoBpemenHo CHIA 3axmouniu ¢ Snonueit
JIOTOBOP O TPEJOCTaBICHUM €l  TrapaHTHid
6e3onacHoctr. OH ObUT ojucaH BMecte ¢ Can-
DpaHIMCCKUM MUPHBIM JIOTOBOPOM U BCTYITWI B
cuny 28 ampens 1952 r. CormacHo 3TOMY
noropopy Anonus mpenocraBwia CIIIA mpaso
Ha pa3MEUICHWE HA3eMHbIX, BO3AYIIHbIX W
MOPCKHX CHJI B COOCTBEHHOW CTpaHE M BOJM3U
Hee (ct. 1). Ot cwipl Mor  OBITh
WCIIOJIb30BAaHbI HE TOJIKO U  TIOJICPKaHUS
MEKIYHApPOJHOTO MHpa W 0Oe30MmacHOCTH Ha
Hameaem BocToke, HO W A1  TOJABIICHHS
OecropsAKOB BHYTpH SIOHUU.

® Ilpembep AG> He CTPEMHTCS BEPHYTb «CEBEpHbIC
TEPPUTOPHIY. [On-line]:
http://inosmi.ru/overview/20170124/238589350.html  ([lara
noceuienust: 05.02.2017).
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CropoHbl 3aKJIFOUMIIN TaKxke
AJZIMUHHUCTPaTUBHOE  COIJIALLIEHHE,  KOTOpOe
[pe1ycMaTpuBajo YCIIOBUS pa3MelleHus

aMEPUKAHCKUX BOWCK Ha TEPPUTOPHH STIOHUH.
OTmeTuMm, YTO MPU 3aKJIFOUYEHUN COTJIAIICHUS TI0
6e3onacHoctd ¢ Tokno B 1952 r. BamuurrTon B
OJTHOCTOPOHHUM aKTOM OOBSBHII O POCITYCKE
JlanpHEBOCTOUYHOM KOMHCCHH U Coro3Horo

copera g1 SAnonun. Co  BpemeHeM
AJIMUHHCTpaTUBHOE corialleHne ObLIO
3aMEHEHO Horosopom 0 B3aHMHOM

COTPYAHUYECTBE U TapaHTUSAX O€30MacHOCTH
mexny CHHA u Snonwent (1960 r1.). Ero
coziepkaHue Obul0 Ooliee PaBHONPABHBIM IO
OTHOIIEHHI0O K SINOHMM M HE JIOIMYCKaJlo
BMeEIlIaTeIbCTBA BOCHHBIX CIIA BO
BHYTPEHHIOIO [TOJIMTUKY 3TOM CTpaHBbI.
Hexotopslii mporpecc B COBETCKO-SITTOHCKHUX
MEPEroBopax IO YPEryJIHpOBaHUIO IPOOJIEMBI
«CEBEPHBIX» TEeppUTOpHl mMpousomien B 1954-
1956 rr. Tak, B koH1e 1954 r. npemMbep-MUHUCTP
Snonnu Y. Xarosima npesoKu1 IpaBUTENbCTBY
CCCP mnepenarb mociie 3aKJIOYEHHsT MHUPHOTO
JoroBopa octpoB IllukoTan u rpymnmy ocTpoBOB
XamobOau. Tem He menee, B 1955 r. B pamkax
JIOH/IOHCKOTO ~ MEPErOBOPHOIrO  Tpolecca o
COBETCKO-SITOHCKOMY ~ MHUPHOMY  JIOTOBOPY
npencrasuren Tokno 3asBuin, 4ro HOxHBIN
Caxayma u Kypunbckue ocTpoBa He SIBIISIHOTCS
teppuropueii CCCP, Tak kak, HECMOTPs Ha OTKa3
OT HUX SMOHMM, WX TEpexo] BO BIAJECHHUE
Coserckoro Coroza He Obu1 00ycioBineH Can-
@paHIMCCKUM MHPHBIM JIOTOBOPOM. TOJIBKO B
XOZle JJIMTENBHBIX KOHCYJIbTaMid B Tokno
COITIACHITICh OrPaHUYUTHCS CBOUMU
npereHsussMu K Mockse octpoBamu Kynammp,
Urypyn, [Huxoran m Xamobau. Ilo mHeHuro
ANOHCKOM CTOPOHBI, C FOPUIMYECKOM TOYKH
3peHUsI OHUM HE BXOAST B COCTaB TEPPUTOpUI,
YHOMSIHYTBIX Kaunpckoit JeKJIapanyen
coro3HMKOB 1943 1., kaKk 3axBadyeHHBIX SmoHmen
«@IpY TIOMOIIY CHJIBI B Pe3yJIbTaTe almyHoCTH». 1
3TO, KaKk OTMedaeT poccuiickuid skcrepT K.
qepeBKOG, HECMOTpPSI Ha TO, YTO OHA [SNoHUs]
NpUHSAIA TIOJIOKEHHE HSTOM  JeKIapalud O

" JlanbHEBOCTOUHAS KOMHCCHSL ObUTA CO37AHA Ui
BBIDA0OTKM ~ COIVIACOBAHHBIX  pEUIEHMH €  LEJbIo
obecrieueHyst BBITIOJHEHKS SINOHMEH ee 00s3aTeNnbeTB 110
YCIIOBHSIM KalmuTy/ sl oT 2 ceHtsiops 1945 1. Ona
BKJIFOYaJIa TIpesicTaBuTeNell ABcrpanny, BenmkoOpuranny,
Wupun, Kutas, CCCP, CLIA, ®paHiyu U Ip. TOCYAAPCTB.

® Yepenko K.E. Vaz. Cou.

HAaKa3aHUU 3a €€ arpeccuro Ha TuxoM okeaHe,
0/ KOTOPOW TMOHUMAETCS 3aXBAT ITUX OCTPOBOB
BOOpPYXEHHBIMU OTpsiiaMu Ha pyoexe XVIII u
XIX BB.

Ot™merum, 4TO NpeMbep-MUHUCTD SAnonuu .
Xarosima, BBICTYIasi B 3TOM K€ Tromy Ha 22-il
ceccuu IapJiaMeHTa CTpaHbl, 3asBUII:
«SIntuHcKoe cornamieHue ObUIO, MO CYIIECTBY,
npusHaHo B Can-@paHIMCCKOM — MHPHOM
JIOTOBOPE, 110 KOTOPOMY MbI OTKa3aJIUCh OT 3TUX
teppuropuii  [FOxubii Caxamun u  Kypuisi]
npaBJia B TOM BUJE, KaK OHH ObUTH OIpEeIeHbI
IJITABHOKOMaH1yFOLIUM OKKYIALMOHHBIMU
cwiamu reHepasiom Jlyrimacom Makaprypom B
1946 r., TO ectp 0e3 Illukorana u Xamobam». A
M3p . Hamypo, B KOTOpBIi 3MUTpUpOBAIU
skuremn  Urypyna, Kynammpa, Illukorana wu
Xamoban, M. AHA0 mnpu3BaT KOMaHTYIOIIETO
OKKYMAallMOHHBIMU BoWickamu B SAnonum /I,
MakapTtypa 0CBOOOIUTH YKa3aHHBIE OCTPOBA OT
COBETCKUX BOWCK, OJJHAKO 3TOT TPHU3BIB HE OBLI
TOJUICPKAH B PAMKAX BCCH CTPAHbI .

B ¢espare 1956 1. B HaMOHAIEHOM
napJaMeHTe BBICTYNHWI mpeacraButens MUNJ|
SAnonun K. Kypocura. On otHocun IOxHble
Kypuibl k 0. XoOKkaiijo, ccpUiasch Ha TEKCT
Cankr-IlerepOyprckoro PYCCKO-TIOHCKOTO
norosopa (1875 r.)8, IIpu sTOM yTBEpKOAM, YTO
no Can-®paHIKCCKOMY MHPHOMY JOTOBOPY
Snonus ocraBmia 3a coboit Kynaump, Urypym,
[[lukoran m Xamo0au Kak CBOM CEBEPHBIC
teppuropun. [lomumo 3TOro, B mporuecce
COBETCKO-SIMTOHCKUX TEPErOBOPOB  BBIICHUIIOCH,
YTO KOHCEPBAaTUBHBIE CHJIBl  MOJUTHYECKON
amuThl SnoHnu oOobenuHWIMCh B JInbepaibHO-
JIEMOKpAaTUYECKYI0 TIApTUI0 M CMOIVIM OKa3aThb
JTABJICHUE Ha TmpaBUTeNbcTBO M. Xarosmbl B
TI0JIb3Y BO3BPAILEHHS TaKKe 0CTpoBOB KyHarmp

u Urypyn™.

” Ipembep AG> He CIPEMHTCS BEpHYTh «CEBEPHBIC
TEPPUTOPUN [On-line]:
http://inosmi.ru/overview/20170124/238589350.html  ([lata
nocerienwst: 05.02.2017).

® Yepero K.E. Ykas. Cou.

™ 20 mapra 1956 T. ryaBa JJOTOBOPHOTO JIEMapTaMEHTa
MU/] Anonnu T. CuMojia BriepBbIe 3BT, YTO «CEBEPHBIC
TEPPUTOPHID BKIIFOUAIOT B ce0sI HE [[BA, a YEThIPe OCTPOBA.
OpnHako yxe B aBrycre 1956 r. MUHHCTP MHOCTPaHHBIX JAel
Snonrn M. Curamuily, KOTOpbIH M3HAUaJbHO 3aHUMAl
)kectkyto nosuuuto B otHomienun CCCP, npemioxun
MOMTH Ha KOMIPOMHUCC M COTJTIACUTHCS HA BO3BpAILECHHE
JByX octpoBoB lllnkorana n Xamo0au, HO PABUTENIHCTBO
OTBETHJIO OTKA30M.
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B asrycre 1956 r. B MockBe mnporuen ere
OIIMH payH]| COBETCKO-SIIIOHCKUX I€PErOBOPOB.
Torma MUHUCTP MHOCTpaHHBIX jAen fAnonnu M.
Curamuily cornacuicst Ha TO, YTOObI B COBETCKO-
ANOHCKOM ~ MHPHOM  JIOTOBOpPE  ITOBTOPUTH
dopmynupoBky CaH-PpaHIMCCKOTO MHUPHOIO
JI0roBopa. ITO Nozipa3zyMeBajio OTKa3 SnoHuu ot
IOxxnoro Caxamuna u Kypun ¢ coxpaHeHuem
Tospko XamoOau u Illukorana, paccunThIBasi Ha
ycnenssle neperosopsl o. Kynammpe u Urypyne
B 6y):[ymeM9. Ho mneperoBopsl oOkazanmuch
6e3pe3ysIbTaTHBIMU u3-3a BO3PKEHUI
NpaBUTENBCTBA SIMOHUH. DTOMY CIIOCOOCTBOBAIIO
U TO 00CTOATENBLCTBO, uTO 19 aBrycra 1956 r.
rocynapcrBeHHblid cexperapp CIIA 1. [lamiec
3asIBUJI MUHUCTPY MHOCTPaHHBIX el Snonun M.
Cummuny: «...ecau  SIMOHUST OTKaXETCs  OT
TpeOOBaHUsI NEpedayd YeTbIpeX OCTPOBOB, TO
CIIDA He cMOryr rapaHTupoBaTh  ei
HOTEHLIMATLHOTO CYBEPEHUTETa HaJl OCTPOBOM
Oxunapa» . U 510 He ObUIO CIyyYaifHbIM, OH ObLT
obecriokoeH cOompkeHneM Mexny CoBeTcKUM
Coro3oMm u Snonuei.

B sToMm e rogy agMuUHUCTpanus Npe3uieHTa
CIIIA Dizenxayspa 3asBUiIa, YTO CEKPETHBIN
nakT SntuHckoro cornamenust or 11 ¢espans
1946 r. nepelicrBurened. [Ipu 3TomM no3unys
BenukoOputanun 1o JIaHHOMY  BOIIPOCY
ocranack HeutpanbHO. Ho ee mommtHrueckoe
PYKOBOJICTBO OTMEYAJIO, YTO CEKPETHYIO YacTb
cornantenns noanucay tonsko CIIA u CCCP.

B cenrsibpe 1956 r. rocymapcTBEHHBIH
nernaprameHT CIIA w3ganm B OTHOIICHUH
SnoHnn MemopaHAyM, KOTOpBI CCBUIAICS Ha
Can-@paHipcckiii MUPHBIN J0roBop. B cBsizu ¢
COBETCKO-SIMTOHCKUMU IIEPErOBOPaMU 0
3aKITI0YEHUH MHUPHOT'O Joropopa  TaM
o0paranoch BHUMaHUE Ha TO, 4TO «SIMOHMS He
UMeeT TpaBa IepelaBaThb CYBEPEHUTET HaJl
CBOMMHU TEppPUTOPUSIMU OT KOTOPbIX OHa
OTKa3anach». XOTd B TOKHO IIonarajd, d9Tro
CoracHo cr. 26 3rtoro JjoroBopa SnoHus
npuodpera Takoe MpaBo yepe3 TpH roja Iocie
ero 3axyoueHus B 1951 r.

l'ocynapctBennbii  genaprament — CIIA
clienajl aKUEHT TaKKE Ha TOM, 4YTO OCTpOBa
«Wtypyn u Kynammp (BmMecTe c OCTpoBamMu
Xamobann u IllukoTraH SBISAIOTCS  YacTHIO
npedekTypbl XOKKaii10) U Bceraa ObUTM 4acThIO

’ UYepesko K.E. Yka3. Cou.
" Octpop OkuHABa B TOT MOMEHT HAXOWIC HOJ
aMEPUKaHCKOM OKKYTIaIUeH.

Snonnny. B cBSI3M ¢ 3TUM KIIFOYEBBIM IS
3aKITFOYEHHSI MUPHOTO JIOToBOpa Mexxay Poccueit
n SnoHuWerd CcTam  BONPOC  FOPUAUYECKOTO
TOJNKOBaHUS MOHATUS «KypHUIbCKuE OCTpOBa»
cormacHO cT. 2 Can-®paHIMCCKOrO MHPHOTO
noroBopa. Tak B Tokno cuuTaroT, 4TO OCTPOBA
Urypyn, Kynanmp, Illukoran u Xamobau He
BXOIAT B noHsiTHe «KypHiibcKre OCTpoBa». ITO
HaxXOAWIO IOJHYIO IMOJUIEPXKY B BammHrrone.
CnenoBarenbHo,  mo3uimsa  SAnoHnu 1o
paccMaTpuBaeMOMYy TEPPUTOPUATIBHOMY CIIOpPY
BO MHOroM 3asucena ot CIIA.

Crnenyer 3ameTuTh, 4YTO COIVIACHO CT. 9
CoBmecTHO# aekmapanuu ot 19 okTsaops 1956 .
«..Coro3  Coserckux  CouuamMcTHYECKUX
PecriyOnmuk, wuas  HaBCTpedy — MOXKETaHUSIM
SlnoHMM W y4WTHIBasT MHTEPECHI SITOHCKOTO
rocyJapcTBa, corfamaeTcs Ha nepegady SnoHuu
ocTpoBoB Xabomau u octpoBa CHKOTaH C TeM,
OHAaKO, 4YTO (pakTHUeckas Tmepedaya ITUX
ocTpoBOB SmoHun OyzneT Npou3BeleHa IOCie
3aKJIFOYEHHS] MUPHOTO JIoroBopa Mexkay CorozoM
Cogerckux Coupamuctuueckux PecryOnmuk u
Snonueity. Takum o0pazoM, B CoBMecTHOI
JIeKJIapali HU4ero He ckasaHo o KyHnammpe u
Utypyne u mpuUMEHSIETCsl CIOBO <«aiepefaday, a
HE «BO3BpATY. Tem HE MEHee,
HAIIMOHAIUCTUYECKAsE PUTOPUKA IO BOIPOCY
«CEBEPHBIX TEPPUTOPUI» CTajla HEOTHEMIIEMOM
YaCThIO BHEIIHENOJUTUYECKOTO Kypca SmoHuM.
Kak ormewaer poccumiickuii  skcrepr [l
CrpenblioB, B OQHUIMATBHBIX JOKYMEHTaxX
MockBa HMMEHOBAJIaCh MOTEHIIUATEHBIM
BOEHHBIM POTUBHUKOM TOKHO, B TO BpEMsI KaK K
CHIA y Snonnu He ObLIO CEPhE3HBIX MPETEH3HI.
OHn  (amMepuKaHIbI)  3aJOKWIM  OCHOBBI
ITOCJICBOCHHOM ITONMMTHYECKOM, 3KOHOMHYCCKOI
CHCTEMBI CTpPaHbl, IOCITY)KUBILEH 3aJI0rOM €€
OyIymiero  SKOHOMHUYECKOro  ycrmexa u
npouBeraHmlo.

Bce st0 mpoucxomutr Ha ¢oHE TOro, 4TO
poccuiickas OJIMTHUKA MOCTCOBETCKOTrO MEPUoJa
B Asmarcko-TuxookeanckoMm pervone (ATP)
pa3BUBAETCs MPAKTHUYECKU C YUCTOro JucTa. Bee
TEpPUTOPHATIbHBIE CIIOpPBIL, 32 HCKIIOUEHUEM
HepaspelieHHoro KoHgmukra ¢ Snonued 1o
MOBO/lY TPHHAJIEKHOCTH OCTpOBOB  FOkHO-

10 Crpenbros JI.B. Borpocs! HCTOPHYECKOTrO MPOILIOro
B POCCHICKO-STIOHCKMX  OTHOmeHWsx. B:  Ilpoekr
«OKCHEPTHBIN THaJIOT TI0 TIPoOIeMaM POCCHICKO-SIOHCKUX
oTHoIeHHi». Paboune marepuanel. MockoBekuit LleHTp
Kapnerun. M., 2016, c. 16.
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Kypunsckoit rpsael 'y Poccum pemenst. U

yUUTBIBas, B TOM  4HCIEe JUHAMHUYHbIC
POCCUMCKO-SITIOHCKME KOHTAKThl HA BBICIIEM
YpOBHE, BONPOC O BOGHHOM  pEIICHUU

TEPPUTOPUAIBHBIX IIpeTeH3ud Kk Poccun Ha
MIOBECTKE JHA Y pPyKOBOJCTBA SIIOHUH HE CTOMT.

B mapre 2012 r. npezunent Poccun B. [lyTun
MPEIUIOKIIT SITTIOHCKOMY PYKOBOJICTBY OOCYIUTH
JAHHBII BOIIPOC B COOTBETCTBUHM C IPHHIIUIIOM
«XMKHBAKe», TO €CThb «HHUYBEI», M0 KOTOPOMY
BBIMTPHIBAIOT 00€ cTopoHbl. Ho  simoHckuii
mumomar K. Toro cumraer, yro Poccus u
SlnoHuss  ymycTWAM — BO3MOXKHOCTH — HAWTH
pelieHre 1o JaHHOW MpoOieMe B COOTHOLICHUH
C MPUHIMIIOM <«HUYbEH». [Ipn 3TOM mMoNMTHK
yOEXKIEH B TOM, YTO CTPaHbI JJOJDKHBI CMOTPEThH B
Oymymee ¥ ObITh TOTOBBI  BO30OHOBHUTH
MIEPErOBOPHI MO MPUHIIUITY «XHUKHBAKE».

Crnenyer 3aMeTUTh, YTO SKCIEPThI HAXOIST
OTBET HA Pa3peLICHUE TEPPUTOPUAIBLHOIO CIOpa
B (Qopmyne «Batanbga». CoriacHO 3TOro
noaxona, Poccusi mepemact  KOHTpOJIb  Hall
octpoBamu XamoOan u Illukoran fnonuu, kak
3T0 npexycMoTpeHo COBMECTHOW JeKiIapauuen
or 19 okrs0ps 1956 1. Ilom «ambgoity xe
MOHUMAETCSI CO3/TaHUE CIIEIUATIBHON COBMECTHOU
HKOHOMHYECKOM 30HBI Ha ocTtpoBax KyHnammp n
HUrypynm ¢ o0coObIM NpaBOBBIM CTaTycoM,
npueMieMbIM Ji1si o0enx ctopoH. Ilo mHeHuto
U3BECTHOIO  POCCHMCKOro  skcmepra [l
CrpenblioBa, SMOHUS paCCUUTHIBAET HA YCTYIKU
co cropoHsl Poccun, KoTopasi 3aMHTEpecOBaHa B
pasBUTUM C HEW SKOHOMHUYECKUX OTHOILICHUM.
IIpp sTOM I peleHus TeppUTOPUATIBHON
npoOieMbl  HEOOXOJMMa BOJSI HE  TOJBKO
NOJIMTUYECKUX JIMIECPOB HAIMX CTpaH, HO WU
TOJICPKKA CO CTOPOHBI MCCTHOTO HACEIICHHUS

Ha BrOopoM cpoke pyKOBOACTBAa CTpaHOU
npembep-MuHHUCTP Anonnn C. AG3 Kak MOJUTHK,
KOTOPBIi PYKOBOJCTBYeTCS TpHHIMIIOM real
politic, mocTaBuI T1ENBIO CBOEH  BHEIIHEH
TIOJIMTUKU PELIEHUE TEPPUTOPHAIBHOIO CIIOpa C
Poccueil. Bo Bpems odurmansHoro Busura C.
A6> B MockBy B ampene 2013 1. CTOpOHBI
JOTOBOPWIINCH 00  YCKOPEHHH  BBIPAOOTKU
B3aMMOIIPUEMIIEMBIX ~ BapUaHTOB  pELICHUS
Mpo0OJIEMbl MUPHOTO JIOTOBOPa ¥ BO30OHOBJIEHUN
KOHCyJbTalMii B (opmare «2+2» ¢ ydacTuem

1 Streltsov D. Russo-Japanese Relations: A Skeptical
View / Russia and Japan. Looking together into the future.
Vladivostok: FEFU, 2016, p. 28.

MHUHHUCTPOB HHOCTPaHHBIX JI€1 W MUHHCTPOB
00OPOHBI TOCYIAPCTB.

Tem He MeHee, KaKk OTMEYAeT POCCUHMCKUI
skcnept B. KucraHoB, MUpHBIA TOTOBOP MEXITY
HalIMMU CTpaHaMH BpsiZL JIM OyzeT nojmucad 0e3
PELLICHIS! TePPUTOPHAIBHOI pobiemsl ™. Beuy
M3MEHEHHSI TEOMNOJUTHYECKHHA OOCTAHOBKH U
BxoxaeHuss Kpemma B cocraB  Poccuiickoit
®deneparuu 310 noka HeBo3MoxkHO. Ho B 2017 1.
JIBYCTOPOHHUI JAJIOT BHOBb Oyner
BO300HOBJIEH B ITO3UTHBHOM CIICHAPUH B CBSI3H C
COCTOSIBLIIEMCSI B JiekaOpe MpoILUIoro roja
HCTOPUYECKUM BU3UTOM Ipe3uneHra Poccun B.
[Ilytuna B SImoHMIO H  OPOJIOJDKAIOIICHCS
MHTeHCUpUKaLen KOHTaKTOB MEXIY
PYKOBOACTBOM HAIIMX CTPaH.

3aMeTuM, 4YTO JUIl CO3HAHUS POCCUICKOrO
HAaCeJeHUsl Iiepe/iaya OCTPOBOB PaBHOCHUJIbHA
NpeaTeNbCTBY MaMsITU CcojjaraM, IaBIIMM B
0010 3a 3Ty TeppuTopuro. Torga kKak Te3ucC O
BO3BpATe «CEBEPHBIX TEPPUTOPUID MOMOraeT B
MOJIMTUYECKUX KAaMIIAHMSIX MapTHiA, KOTOpbIE
MOJTy4aoT AIEKTOPAJIbHYIO TIOJJIEPIKKY
n3oupareneil B meproa BeiOOpoB B Anonnu. B
CBSI3U C 3TUM 3KCIEPThl OTMEYAIOT BBICOKYIO
aKTUBHOCTh TPYIMIl JaBleHUs (J0OOHCTOB) BO
BHYTPEHHEM IIOJIMTMYECKOM Ipouecce Tokwuo,
KOTOpbIE HE 3aMHTEPECOBAHBI B YPETYJIMPOBAHUN
poOJIEeMbI «CEBEPHBIX TEPPUTOPHID.
CnenoBarenbHO, MOIATHYECKUE IUTHI CTpaHbl
BOCXO/JISIILIET0 COJIHIIA OCTAIOTCSl 3aJI0KHUKAMU
O0IIIECTBEHHBIX HAaCTPOEHMUH, KOTOPBIM
CBOICTBEHHA HALMOHAIMCTUYECKAs PUTOPHKA.

Poccuiickne k€ OKCHEPTBI  CXOAATCS  BO
MHEHHNH, 4TO TEPPUTOPHAIIBbHBIN criop ¢ Poccuent
ABJIAETCS BHYTPEHHUM PECYPCOM IOJIMTUYECKOTO
KaluTaJla SIMOHCKUX MOJIMTHKOB, a HE CEPhE3HOM
npoOJaeMOl  MEXIYHapOJHOIO  XapakTepa.
[losToMy mporpecc B Jene yperylupoBaHMs
TEPPUTOPUATIEHOTO CIIOPA BO3MOKEH Y OyIyIIHX
MOKOJICHUH SITTOHCKUX TMOJUTHKOB, JUIS KOTOPBIX,
no mHenmto skcnepra K. Moku63, mpobiema
«CEBEPHBIX TEPPUTOPUI» HE Oymer
OIPEAEISIONIEH BO BHYTPEHHEN ITOJIUTUKE.

Kuraiickuii ¢pakTop B cOBpeMeHHbIX
POCCHIICKO-SITOHCKUX OTHOLICHUSIX

B «omy60ii kaure no quriomatum» (2015 .)
3apukcupoBaHo: «Ha ¢one MeHsromeHcs

2 Kucrano B.O. «TepputopuanbHas AUIIOMATHS»
kak Qokyc BHemHeil nomtuku A6>. B: COopHuk crareit
«SImoHMs B TOMCKaxX HOBOH ITIOOAIBHOM posm»areid. M.
Bocr. mr., 2014, c. 69.
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o0ctaHOBKM B Asmarcko-THXOOKeaHCKOM
pEeruoHe pa3BUTHE OTHOWIEHWN ¢ Poccuen kak
[IAPTHEPOM B PETMOHE SIBJISIETCSI BHITOJHBIM JUIS
Snonun». HMutepecbt MockBbl U Tokuo B
HEKOTOPOM CTEIEHU COBIAJAIOT BBULY YCUJICHHUS
pou Kutas B CeBepo-Bocrounoit Azum (CBA), a
TaKK€ BO3MOYKHOIO IPOTHBOCTOsiHMA [lexkuHa u
Bammnrrona.  I[lo  MHEHMIO  POCCHIICKOTO
skcnepra A. IlanoBa, mst SImonum omacHsl 00a
pPaMKAIbHBIX CLICHApUsl Pa3BUTUSL OTHOILIECHUH
Kutas u CHIA: npsimass KOH(QPOHTAIWS UM,
HAo0OpOT, COI03 JABYX INIOOATBHBIX JAEpXKaB B
obxon Smormu™®. B CBS3M ¢ 9THM mpembep-
muauctp C. AO> crapaercs  IIPOBOJWTH
COOCTBEHHYIO  TIOJIMTHKY, HACKOJIIBKO  3TO
BO3MO)KHO B KOHTEKCTE BOEHHOI'O COHO3a €
CIIA. OnxuM U3 nyTel peann3aluy yKa3aHHOTO
Kypca crano commkenue Smnonun c Poccueil.
Heno B ToMm, uyto TOKMO HE COBCEM YBEpEH B
Bammnrrone ocobenHo nocine npuxoga B benbiit
Howm npesunenta /. Tpamma. B yactHOCTH, YK€
23 guBapsa 2017 r. [. Tpamn noamnucan yka3 o
BbIX0/le M3 TpaHCTUXOOKEaHCKOro MapTHEPCTBA
(TTII), 4ro mnpegycMaTpUBalIO CHH)KEHHE
Tapu(HBIX ~ 0appepoB W yperyInpoBaHUE
BHYTPEHHMX TIpaBWJI JJIsi CTpPaH-y4acTHUL[ B
pa3M4HbIX ~ obnacTsax  (TpyAoBoe  TPaBo,
HKOJIOT S, UHTEJUIEKTyalIbHasi COOCTBEHHOCTH).

IIpu »srom mnpesupent CHIA I, Tpamm
OTMETWJI, YTO BMECTO JTOrO JIOTOBOpPA OH
cobmpaercsi  3aKIIOYUTH 0ojiee  BBITOJIHBIC
JBYXCTOPOHHHME TOPIOBBIE COIJIAILIEHUS  CO
crpanamu  ATP. Hcxoms u3 3TOro MOXKHO
NPETIONOKUTE, YTO HOBOE pyKoBoncTBo CIIIA
He coOupaeTcd UATH HAa  JajdbHEHIIyIo
koH(ppoHTanmto ¢ Kuraem. Torma kak
TIPEIBITYIIAS aJIMAHUCTpALUs O0ambl
paccmarpuBaia 3TO COIVIAIIEHHE KaK OJHY W3
[JIaBHBIX Mep B SKOHOMHYECKOM
NPOTUBOCTOSIHUH € [IekuHOM.

Hecmotpst Ha otka3 Bammurrona or TTII,
AMOHCKUM  JMJEp HaMEpeH UCKaTh IMyTH
B3aumozericteus ¢ CIILIA B Bompocax BHeEIIHEH
ToproBi. OT™Mevass Ba)KHOCTb CMEHBI BJIACTH B
CIIA, smonckuii npembep C. A63 npubyner B
BammmnarTon ¢ opuimanbHEIM BU3UTOM B Havase

3 Bacumok E.A. HexoTtopsle acnieKTsl cCOTpYAHHYECTBA
P® u Slmonmm B pemeHuM TI700ABHBIX mpoOiieM u
obecnieuenun 0esomacHocty B ATP. B: Biacts. 2015, Nel0,
c. 219.

despamst 2017 r.** Ha nosecrke ms MEXTY
COIO3HUKAMHU CTOUT LIUPOKHIA KpyT
BHEIIIHEMOJIMTUYECKUX BOMPOCOB, B YaCTHOCTU
BOCGHHaA nojepxka Amnonun co croponsl CILIA,
a Take obcyxnenue npodmembl TTIL Ora
BCTpEYa IMIPU3BAaHA YKPENUTb COHO3HUYECKHE
OTHOIICHUSI MEXIYy CTpaHaMU M TIPOBECTH TaK
Ha3bIBAEMYIO <«CBEpPKYy 4YacoB» II0 MHOTHM
MEKAyHapOoIHbIM acrekTtaM. B gactHoctH, C.
A0G5> HEoOXOIMMO TPOSICHUTH KaKOro Kypca
Oymer  mpuaepKuBaThCcs — BammHITOH 1O
OTHOIIEHHIO K MOCKBe.

Ilo MHEHUIO poccuiickoro uccuenosarens E.
Bacumoka, smonckue aumuioMarsl emié B 2007 r.
o0CyKaainyd BO3MOXHOCTb CO3JJaHUSI aJIbsSHCA C
MocCKBOI1 BOIMpEKH COXpaHUBIIEMYCS (HaKTOpy

15

TeppuropraibHoro  crnopa . Co  CTOpOHBI
ATIOHCKOTO ~ UCTEONUIIMEHTa, KpaiHe BaKHO
ObUI0O TIPEJOTBPATUTh TOSBICHUE CHIJIBLHOTO

AHTUATIOHCKOTO NapTHepcTBa Mexay Poccueil u
Kuraewm, a Tarxoke 700UTHCS TIPOPHIBA TIO BOIIPOCY
BOCCTAHOBJICHUS JUAJIOTa [0 TEPPUTOPHATIBHOMY
cnopy Mexny SAnonueir m P®. CraBka Ha

MockBy, 1o MHeHutro Tokuo, sABisIETCA
ompaBAaHHOW, Tak Kak Poccus mpoBogut
MOJIMTUKY HEBMEILATENbCTBA B  CIOPbl U

BO3MOYKHbIE KOH(JIMKTBI B PETHOHE U BBICTYIAET
HEUTPAJIbHOW  CTOPOHOM,  KOTOpas  HMMeeT
COOCTBEHHYIO 3aMHTEPECOBAHHOCTD B
00€ecreueHNH perHOHATbHON O€30TaCHOCTH.
OtMeTuMm, 4TO B MOCJIEAHUE TOJIbl YCUIIMIIACh
KOH(poHTaust Mexay Anonueit u Kurtaem mo
MIOBOJTy CyBEpEHMTETa Haj ocTpoBamMu C3HKaKy
(kur. Jsoroiinao)” B Bocrouno-Kuraiickom
Mope. [leknH HanpaBisgeT Tyna narpyJbHbIE
MODPCKHE CyZla U CaMOJIETBI, INPHUHAUIKAILNE,
KaK YTBEPXIAeTCs, OKeaHorpauieckoMy H
pbIOOJIOBHOMY BEJIOMCTBaM, a MHOIJA Jlake
BTOpPraercsi B SIMOHCKUE TEPPUTOPHATBHBIE BOJIBI
BOJIM3U CIOPHOW TEPPUTOPUH, IOKAa3bIBas, UTO
MMEET MpaBO MX KOHTPOJIMpoBaTh. [0 MHEHMIO
poccuiickoro 3kcnepra B. KucranoBa, 3a
JAHHBIM KOH(IMKTOM CTOAT, TPEXIE BCETO,
OKOHOMUYECKUE U CTPATETUYECKUE HWHTEPECHI
obenx rocynapctB. BmageHue —ocTtpoBamu
MIO3BOJISIET  KOHTPOJIMPOBaTh  3HAYMTEIIBHBIC

" Cunmso A5 B despane nocerut Bammurron. [On-
line]: http://izvestia.ru/news/659769#ixzz4\WmhsY m8v
([ara mocemmenust: 05.02.2017).

15 Bacimok E.A. Ykas. Cou., c. 220.

B cenrsope 2012 r. mnpaBurenscTBO SnoHnn
BBIKYIIHJIO OCTPOBA Y YAaCTHOTO BJIaJICIIbLIA.
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3amacel  OHEPrOpeCypcoB, MOPENPOAYKTOB, a
TaKKe BAKHEMILME TOProBbIE MOPCKHE ITyTH .
JlanHbie (hakTOpBI CIOCOOCTBYIOT MPEBPAIICHHIO
Kuras B Mopckyro nepxaBy. llpumeuarensHo,
yro Bmecte ¢ Bu3uroM C. AG> B BammHrTon B
Havdasie pespasst 2017 1., B 310 *Ke BpeMst TOKHo
MOCETUT HOBBIA MUHUCTP oOoponbl CIIA k.
Mbatruc. OH HamepeH OOCYIUTh aKTUBHOCTH
Kuras B FOxno-Kutaiickom Mope, cUTyaluio Ha
Kopeiickom  momyoctpoBe W mpoliiemMy
HepencIIoKaly  aBuadas3bl KOpIyca MOPCKOU
niexotsl CLLIA <<CDyT3MMa>>17.

Jlpyrue Npu4MHbI POCCHIICKO-AIIOHCKOI0
cOJIMKEeHH S

Poccus paccMmarpuBaeT ATP KaK
CTpaTernyecKuii C TOYKH 3pEHHs pa3BUTHUSA
HSKOHOMUYECKMX M TIOJMTUYECKUX CBS3€H BO
BHEIIIHENOJIMTUYECKOM pa3BopoTe Ha Boctok
IOCJIE TEONOIUTUYECKON H3O0JSILUM CO CTOPOHBI
3anana. [lo mMHeHuto smoHckoro skcmepra 1l

Axkaxa Oamanc cwi B Bocrounoit Aszum
CYIICCTBEHHO  W3MEHWJICSI B pe3yibTare
OTHOCHUTCIIBHOI'O YMCHI)HICHI/IH BIIMAHUA B

peruone CIIIA, Bneyarmstomiero noabema Kuras
B TedueHue nocieaux 20 JieT UM CTarHaluu
skoHOMUKH Smonnu'®, Poccnn BakHO YIEIATh
ocoboe BHMMaHWE (HOPMHUPOBAHUIO CTPATCTHIA
BHEIIHEH IOJIMTHKHA 10 OTHOIICHUIO K
rocynapctBaM ATP u HaxoxaeHuro OanaHca
MexIy HUMU. LleHTpabHyI0 poJib B CTpaTerusix
BHEITHEW  moymTuKH  Poccum,  OTBOIUTCS
dbopMupoBaHHIO JTMBEPCUPUITPOBAHHBIX
YCTOWYMBBIX OTHOIIEHW Mockbl n TOkHO, BO
n30eKaHUE  TOTAIbHOM  3aBUCHMOCTH U
MOHOIIOJIU3AIMY PhIHKA poccuiickoro [lampHero
Bocroka or Kuras™. C oo CTOpOHBI, y PO
cymectBytoT onacenusi, yro KHP kak HoBas
cBepxaepxasa XXI| B. momnbITaercs HCONB30BaTh
CEBEPHOTO COcela TOJNBKO JIMIIb B KauecTBE
ceIpbeBOro mpuaarka. C Jpyrod CTOpPOHBI —

18 Kucranos B.O. Vias. Cou., c. 56.

7 Kyodo: munmctp o60porst CIIIA mocerut Snormio u
IOxHy10 Kopero B (espase [On-line]:
http://tass.ru/mezhdunarodnaya-panorama/3969188  (/lara
nocerienwst: 05.02.2017).

18 Akaha T. Russia and Japan: From Distant Neighbors
to Future Partners / Russia and Japan. Looking together into
the future. Vladivostok: FEFU, 2016, p. 11.

Kammur B. Poccumiickmii momxox K mpoOimemam
pervoHanmsHOM  Oe3omacHoct B ATP. B! Ilpoekr
«OKCHEPTHBII JUAJIOT TI0 TIPoOIeMaM POCCUICKO-STIOHCKUX
oTHOIeHHi». Paboune marepuaisl. Mockosckuit LleHTp
Kapneru. M., 2016, c. 15.

SInoHMsT HY)KIAeTcs B MEPEHOCE MHBECTULUMN U
xemnarenbHo He B Kurtall, 4r00sI TakuM 00pazoM
peumTh TpoOsieMy TOABEMAa HAIMOHATBHOM
SKOHOMUKH.

Kak cumraer skcnepr [I. Crpenbuios, Poccun
HEOOXOIUMBI XOpPOILME OTHOIIEHUsI ¢ SmoHuen
Kak OfHOM u3 KimoueBbix crpan CBA s
yIIIyOJleHUsT KOHOMHYECKOW M TOJUTHUYECKOM
HWHTErpaly B ATP?. B cBsi3u ¢ s1um cTparerus
BHemHeW mnomutukd P®  Ha  BocTOYHOM
HaIpaBJICeHUU JIOJDKHA OOECHEUUTh YCTOWYMBOE
COLMAITIbHO-3KOHOMHMYECKOE pa3zBuTHE /[lampHero
Bocroka Poccnn npy ydacTum 3KOHOMHYECKHX
muaepoB ctpan ATP. OrtmeruMm, 4TO MOMHUMO

SKOHOMHYECKOM COCTaBJLIIOIICH B
HUHTEeHCH(DUKAIH POCCUICKO-STTOHCKUX
KOHTAaKTOB Tokno MIPUAAET 3HA4YEHUE

HEOJIAronpusATHBIM U1l HEr0 I'€OHNOJIMTHYECKUM
YCIOBUSIM B KOHTEKCT€ OTHOLIEHUM MEXIy
Mocksoii 1 Bammnrronom . ITocie npuxoaa K
Bractt B CIHA PecryObnukanckoil maprtum,
MEXKAYy CTpaHaMH MOXKET HauaTbCsl IPOLIECC
HEKOTOPOH HOpMaJIM3aluu
MEKIOCYJapCTBEHHBIX OTHOWIEHNH. 110 MHeHnIO
poccuiickoro 3kcrepra B. KucranoBa «8 Tokuno
OIIacaroTCs, 4YTO HOPMAIU3alUsl POCCUICKO-
AMEPHUKAHCKUX OTHOILLCHWH MOJKET ITOBJIMATH Ha
B3auMogeiicteue P® u Snonmn. SOoHIEBI
cunuTaroT, 4Yro MockBa HIET  HaABCTpEdy
noxenanusiM A6 o Borpocy Kypui st toro,
4yToOBl TPOpPBaTh AHTUPOCCUMCKUIT (POHT Ha
MEXIYHApOJHOM apeHe. A eciM OTHOLIEHHUS ¢
CIIA y Poccum ymyumarcs, to y [lyruna
npomafg€r  CTUMYJI  BECTM  JaJIbHEWIINE
nieperoBopbl ¢ Tokmo. Ho kxak Ha camom nene
OyJeT pa3BUBATHCS CUTYALHs, TIOKa HE sicHO».,
Poccuiicknii sxcnepr B. Kammu ormeuaer,
yro B menoM npu magenun B 2015 T
poccuiickoro BHemHero toBapoobopora CIIA,
Kurtaii u Snonus yeenmuwim CBOM Bec B

2 Streltsov D. Ykas. Cou., c. 25.

" B 2016 . Ha 0. Marya (Kypuibckue 0-Ba) GbLIO
[PUHATO PEIIEHUE O CTPOMUTENBLCTBE HOBOW POCCHICKOM
BOGHHOM 0a3bl, KOTOpasi B perroHe OyAeT MMeTh BayKHOE
BOGHHOE 3Ha4deHWe. B d9acTHOCTH, Ha HeW IUTAHUpYyeTcs
Pa3MECTUTL a3POJIPOM ISl JadbHUX OOMOApIUPOBIIUKOB
Ty-22M3, criocOOHBIX HECTH KpBUIATHIE PAKETHI JATBHETO
pajuyca JeHCTBHSL

! Tokuiickuii aKcmpecc: 3adeM CuHI30 AOY CrienIHT B
Bammarron " Mockay. [On-line]:
https://russian.rt.com/world/article/352389-abe-putin-tramp.
(Mara nocemenwus: 05.02.2017).

58 RMDIRI, 2017, Nr. 1 (Vol. 12) http:/rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://tass.ru/mezhdunarodnaya-panorama/3969188
https://russian.rt.com/world/article/352389-abe-putin-tramp

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

POCCUICKOM TOpFOBJIeZZ. Hecmotrpst Ha 310,
POCCHUICKO-SITIOHCKME ~ OTHOLIEHUS  SIBJISIOTCA
JIOBOJIHO CKPOMHBIMH 1o o0BeMy
TOBapOOOOPOTa U B3aUMHOTO NMPOHUKHOBEHHUS B
AKOHOMMKH ABYX cTpaH. Otmerum, uto B 2015 1.
JIByXCTOPOHHSISI TOPrOBISL MEXIy HallUMHU
crpanamu ynaiga g0 20,9 mupa pomt. OcHOBY
skcopra Poccum B SnoHuro  cocTaBisier
MHUHEPAJILHOE TOIIMBO U METAILIbI, a B UMIIOPTE
Poccun w3 SlnoHum mnpeoOniafaroT TOTOBbIE
TEXHUYECKH  CIIOXKHbIE u3zenust  (cpeacrsa
TpaHcropra, oOliee  MallMHOCTPOGHHE U
aneKkTporexHuka). Ilo MHeHuro poccuiickoro
skcniepra WM. TUMOHWUHOM TOProBisl MEXITY
roCy/lapCTBaMM  IPOJOJDKAET pa3BUBAThCS B
paMKax MOJIENH «ChIpbe B 0OOMEH Ha TeXHI/IKy»23.

HccnenoBareny KOHCTaTUPYIOT Takke (PakT
TOrO, YTO 3KOHOMHYECKUE OTHOLICHUS MEXITY
HallMMHU TOCYJIapCTBaMU HE SIBJISIIOTCSI B3aMHO
JIOTIOJIHSAIOIMMA U UMEIOT HU3KUH  YPOBEHb
B3auMo3aBUCUMOCTU. Tak, Poccus He BXOOWT B
CUCTEMY OTpacCiICBOrO pasZeieHusl TpyAa U He
MHTETrpUpOBaHa B JIOTUCTUYECKUE u
TEXHOJIOTUYECKUE LIENOYKH IPOM3BOACTBA B
Bocrounoii Asuu. B Takux yclnoBUsSIX Becb
POCCHHCKHI 3KCIIOPT B SIMOHHMIO MOXKET OBITH
3aMEHEH JpyruMu MIOCTaBIIMKAMH, a
WHBECTULIMOHHOE  COTPYIHMYECTBO  OCTaeTCs
He3HAYMTENBHBIM? . OTMETHM, 9TO UL Crpanbl
BOCXOJIAILETO COJHLIA OJHUM W3 MPUOPHUTETHBIX
HallpaBJICHUI WMHBECTHPOBAHUS ABJIAETCS
a(puKaHCKUA KOHTHHEHT, rae TaKKe
HaOJIroAaeTcsl SMOHO-KUTANUCKOE COMEPHUYECTBO
3a pECypCBI, BIUIOTh IO OKa3aHUS TOJIMTUYECKOTO
U BOGHHOTO JAaBJIE€HMS Ha CONpeebHbIe
rocyzapcraa.

MesitesqibHOCTE  IIpaBuTenscrea P® mo
passutuio /laibHero Bocroka

Hecomuenno, uto mnommumo Adpuku s
Kuras u SInoHuM CylIECTBEHHBI HMHTEpeEC
MPEJCTABIISIIOT ~ MAaKpOperuonsl  Poccuiickoi
Oenepaumn: Bocrounas Cubupes u JlanbHuit
Bocrok. Ilocnemumii moka HeENB3s OTHECTH K
JMHAMUAYHO Pa3BUBAIOLIMMCS pernoHam Poccuw,
HECMOTpSl Ha peaM3alui0 TOCYIapCTBEHHBIX
IporpaMM 1O  COUMAIbHO-3KOHOMUYECKOMY
passututo. B 2011 r. no nHMIMaTiBe Npe3uieHTa

22 Kaumn B. Ykas. Cou, c. 15.

2 Tumommsa W.JL  Poccus-SInomns: peabHbI
MOTEHIHAJT B3auMoaercTBHs. B: SInoHckHe HMcciieqoBaHus.
2016, Nel, c. 22.

24 Streltsov D. Ykas. Cou., c. 30.

u nipencenarens [paBurensctBa PO Obu1 co3man
«Donn pasButusi  JanpHero Bocroka u
balikanbCKOro peruoHa» C LENbKO IIOWCKA U
peamm3anuy  MHPPACTPYKTYPHBIX TPOEKTOB Ha

poccuiickom [lampHem Boctoke, cnocoOHbBIX
NpPUBJIEYb ~ POCCHUICKUX U 3apyOeKHBIX
I/IHBeCTOpOB25

B 2012 r. B kauectBe aJMUHHCTPATUBHOIO
WHCTHTYTA, CIIOCOOCTBYIOIIETO pa3BUTHIO U
MIPEBPAILICHUIO Janbuero Bocroka 3
JICTIPECCUBHOIO PETHOHA B TEPEIOBOM, CTallo
co3ganue  MUHHCTEpCTBA 1O  Pa3BUTHUIO
Hanmpaero Boctoka («MHUHBOCTOKpa3BUTHSY). 3a
OTHOCHUTENIbHO KOPOTKOE BpeMs pPabOThl OHO
cmor mpuBneds 1 wmupn 137 mmH  pyod.
HWHBECTULIMI M co3xano Ha JlamsHeM BocTtoke 66
TBIC. HOBBIX pa0OYMX MECT.

B  kxawectBe Hambonee 3ddexkTuBHOrO
MeXaHM3Ma peaTu3allii CTPATETHH COIMATIbHO-

AKOHOMUYECKOTO pa3BUTHS POCCHIACKOTO
JlaneHero BocToka crajo  co3gaHuEe  Tak
Ha3bIBaEMBIX  TEPPUTOPHUH  OIEPEKAIOIIECTO

*
corpanbHo-3koHOMuueckoro passutus (TOP) .
B mnacrosmee Bpemss Ha JlaneHem Bocrtoke

CO3/1aHO TPUHAALATD TEPPUTOPHI
onepexaromero passutus:  «HanexxauHckasy,
«KomcoMOIbCK», «Ipnamypckas»,
«benoropck», «AMypo-XUHIaHCKasD»,
«XabapoBCK», «MUXaiI0BCKHAN,
«Kanranaccsl», «Kamuarkay, «bomb1oin
Kamens», «bepunrosckuit»y, «tOxHas» u

«["OpHBIA BO3IyX» C AECATKAMU 3aKJIFOUYEHHBIX
COTJIAIICHHH, KOTOphIE OPHUEHTHUPOBAHBI HA
co3zanue emeé okono 30 Thic. paboumx mect?.
Heckonbko u3 ykazanubix TOP Hayanu paborats
co Bropoi nosjoBuHbI 2015 . I[Tomumo 3toro, 1o
koHIa 2016 1. roja TUIAHUPOBAIOCH CO3/IaHKE

ette 1ByX TOP: «Kypuinsp n «CBoOogHEHCKAs».

Poccuiickne  9KCepTbl  OTMEYAKOT,  YTO
CO3J1aHue TOP 3TO [IPaBUIIbHOE
aIMUHHUCTPAaTUBHOE pEIIEHHE CO  CTOPOHBI

2 Ilerpynuna JX.B. MuocTpaHHblE WMHBECTHLMH B
XabapoBCKOM Kpae: TepCIeKTUBBI M BO3MOXKHOCTH. B:
Asust u Adpuxka cerogus. M., 2016, Ne7, c. 60.

" Baxuoe yciosre paGorel TOP — 310 cosnanne ux
NP yCIOBHMM  COOpaHHOrO  IMakera  3asfBOK  OT
MOTCHIMAIbHBIX ~ MHBECTOPOB W HAJMYME PAa3BUTOMN
MHOPACTPYKTYpBl. OJTO TIJIABHOE OTIMYME OT OCOOBIX
SKOHOMMYECKHX  30H (033), rne Mor HU
3apEriCTPUPOBATHCS HU OJIH PE3UJIEHT.

% Jluuar M. Kak npu6mmsuts Jlamsauii Bocrok. [On-
line]:  http://expert.ru//expert/2016/35/kak-priblizit-dalnij-
vostok/. (Tata mocerenust: 05.02.2017).
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pyKkoBojcTBa rocynapcrsa. C yd4eToM OrpOMHOM
TEPPUTOPHH PAaBHOMEPHOE Pa3BUTHE PETMOHA HE
MOXKET  OBITh ~ peaju30BaHO B CHIY
OIPaHMYEHHOCTH OO/KETHBIX cpercTB. [loaTomy
OTHENbHBIE  TEPPUTOPUATIBHBIE  00pa30BaHMs
JOJDKHBI pa0OTaTh IMOJ KOHKPETHBIE IMPOEKTHI,
KOTOpblE CMOTYT CTaTb JpaiiBepaMH pocTa
SKOHOMMKH BCero JlaJbHEBOCTOYHOIO PErHOHA.
Heobxomumeiv — ycrioBuem  pabotst  TOP  u
peanu3alMy  J0OBIBAIOIIMX U pAfa JAPYrHX
IIPOEKTOB SBJISIETCS CTPOUTEIBCTBO
MH(PACTPYKTYpbl U TPAHCHOPTHBIX KOPHUAOPOB,
KaK pOCCUMCKHX, TaK W WHOCTPaHHBIX i
co3nanusl ynooHoi cucrembl myteid B CBA . B
paMkax pa3BUTHS POCCUICKO-STIOHCKUX
SKOHOMMYECKUX OTHOIIEHUH pPaccMaTpyuBacTCs
IIPOEKT [IPOJUICHUSA Tpanccubupckoit
MarucTpagy A0 CaMOro CEBEPHOIO SIOHCKOIO
octpoBa  XOKKailIo,  TakkKe  H3ydaercs
nporpaMMa  KOMIUIEKCHOM — MOJEpHM3aLMU
y4yacTKa eje3Hou noporu MmMexay Kazaneio u
B1aguBOCTOKOM € LIENBIO TIOBBILIEHNST CKOPOCTU
MIEPEBO30K JIFOJIEHN 1 rpy301327.

ITomumo TOP B pernone [lanmpHero BocTtoka
Hayaj jeiictBoBarh pexuM CBOOOJHOro mnopra
BnaauBocTOK, KOTOpBIA BKIHOYAaeT 16 pailOHOB
[Tpumopss, B TOM yncie Mopckue roptel [locker,
3apyouno, BrnamuBoctok, Haxonka, Bocrounsiit
u IlpeoOpakenue. B pamkax 3Toro pexuma
o0mmii 00beM MHBECTUIMI cocTaBu 165 Mipn
pyo.

B nrone 2016 r. npesunent Poccun B. Ilytnn
MOANMCAT  YKa3, KOTOPbIA IpeaycMaTpUBaeT
pacripocTpaHenue pexuma CBOOOJHOrO mMopra
BnamuBocrok Ha  XabapoBckuit  Kpall = —
CeoGomublii  mopr Banuno, CaxanuHcKyro
obmactb — CBoOonmublii mopr KopcakoB u
Kamuarckuii  kpait — CBoOomHblii  MOpT
IlerponaBoBck-Kamuarckuit  u - UyKoTCKui
ABTOHOMHBIN OKpyr — CBoOoaHbIH mopT [leBek.
OmHako Takagd Mepa MOXKET  OKa3aTbes
HEJI0CTaTOYHO NPUBJIEKATETLHON JUIS
MHOCTPAaHHBIX HMHBECTOPOB, I03TOMY HYXHa
KOMIUIEKCHasi ~ IIOJIMTHKAa  TocyJapcrsa IO

" Hampumep, CTPOHTEIECTBO POCCHICKO-KHTAMCKOTO
JKeNne3HOJopokHOro Mocta B Kuraih w3 Espelickoit
ABTOHOMHOM o0JacTu yepes p. AMyp.

"' B SInonun M3y4aroT NPOEeKT npojyieHns TpaHccuba

JI0 OCTpOBa XoKKanno. [On-line]:
http://tass.ru/ekonomika/3672367.  (Jlara  mocelieHws:
05.02.2017).

YBEITUUEHUIO HMHBECTUIIMOHHOM
npuBJiekaTesibHoCcTH JlanbHero Bocroka.

OrMeruM, 9TO Ha MPUMOPCKUX OOBEKTaX
Hamenero  Boctoka ~ moMMMO  pa3BUTHSA
TPaHCIIOPTHOM U JIOTUCTUYECKON
UH(PACTPYKTYphI FTOCYIAPCTBO JIENIAeT CTAaBKY Ha
Typu3M. JlJIsi 3TOrO TaM CO3JAI0TCsl CBOOOHBIC
UTOpPHBIE 30HBI IO MIPUMEPY KUTarcKoro Makao
WM amepukaHckoro Jlac-Beraca.

Hpyroii  aIMUHUCTpaTHUBHOM Mepoil IO
CTUMYJUPOBAHUIO  COLIMATBHO-?)KOHOMUYECKOTO
pasButust [lampHero Bocroka crama pasgada
«IATbHEBOCTOYHOTO ~ TEeKTapa»  TpakIaHam
Poccun mpu  ycnoBuum 00pabOTKM 3eMild B
TeYeHHE ISITH JIeT . DT0 pelleHue  SIBIISIETCSI
MHCTPYMEHTOM MO YAEP)KAaHUIO HACEJIECHUs Ha
Hanmsaem Bocroke W TPUTOKY Tylda HOBBIX
skuteniel. OJHAKO <«IaJIbHEBOCTOUHBIA TEKTap»
BCE €IlIe HE MOJB3yeTCs MOMYJISAPHOCTHIO HU Y
MECTHBIX JKUTENeH, HU Yy TPaKAaH U3 JPYrux
(denepanbubix okpyroB Poccuun. B cBsizu ¢ 3tum
MPEAIONaraeTcsi, YTo 3aKoH OyleT IopaboTaH B

MI/IHBOCTOKpaSBI/ITI/II/I JJI IIPEaOCTABJICHUSA
«AAJIbHCBOCTOYHOI'O T'CKTapa»
HCCOBCPIICHHOJICTHUM rpaXaaHam Poccumn.

VYka3aHHas1 Mepa O3BOJIUT IIPUBJIEKATH MOJIOZBIE
CEMbU C JIETbMH /Il AKTUBHOTO BKJIFOUEHHUS B
COLMAJIbHO-9KOHOMUYECKYIO JKU3Hb CYOBEKTOB
JlaJIbHEBOCTOYHOrO PETUOHA.

Bwmecre ¢ TeM, [uia nepecenenys Ha JlanbHui
Bocrok kurenedt npyrux peruoHoB Poccum
CYILLECTBYET HECKOJIbKO NpensTcrBui. Tak, B
paccmarpuBaeMoM pervoxe
CENIbCKOXO3SMCTBEHHBIE  YTOJbsl OTHOCATCS K
PHUCKOBaHHOMY 3eMiIeBIaieHu0. Kpome Toro, 1mo
3asBieHnto  [lonmHoMoOuyHOrOo  mpencTaBUTENs
npesuaeHTa  Poccumiickoit  @enmepaiyu B
JlaneHeBocTouHOM  peniepasibHOM  okpyre  HO.
TpyTHEBa, peroHaIbHbIE YMHOBHUKHA OCTaBUJIM
Jy4Ille 3eMIIM «UIs ce0s», YTO MOATBEPXKIAeT
(GakT HX BBICOKOW KOPPYMIIMPOBAHHOCTH U
HEI(P(PEKTUBHOCTH  CHCTEMBbI  PETMOHATBHOTO
rOCyJapCTBEHHOTO praBJ'IeHI/ISIZS.

™ B XIX B. ¢ MOMOLIBIO pasgadyn 3eMIIM IPUBJICKAIN
KpPeCThIH W3 [EHTPAITBHBIX pernoHoB Poccrm s
3aceneHus JansHero Bocroka. Ilpudem B napckoit Poccun
BBIIaBAIM HEe MeHee 17 ra Ha KaXJOoro MyXXYIHHY B CEMBE,
TOT/Ia KaK Ha €BPOINEHCKOIl YacTh CTpaHbl ObLIO Beero 2,6
JIECSTUHBL. A B YCCYpUIICKOM Ka3aubeM BOWCKE Mojaranach
3eMyIs B pa3Mepe 32 ra Ha KaKIOro My)K4uHy cTapiue 17
JIeT.
% Oparaii B. 3auem pa3galoT JanbHEBOCTOUHBIE
rektapbl. [On-line]: http://expert.ru//expert/2016/35/zachem-

60 RMDIRI, 2017, Nr. 1 (Vol. 12) ' http:/rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://tass.ru/ekonomika/3672367
http://expert.ru/expert/2016/35/zachem-razdayut-dalnevostochnyie-gektaryi/

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

IlepcneKTMBBI 3KOHOMUYECKOT0 PA3BUTHA
poccuiickoro JlansHero Bocroka

BaxHoli 0COOEHHOCTBIO  SKOHOMHYECKOIO
pa3BuTHsi  poccuiickoro JlanbHero Boctoka,
SBJISICTCS. €0 OPUEHTAIMS Ha PBHIHKK COBITA
ctpan ATP, koTopbie Ha MPOTSHKEHUN TIOCIIETHUX
TPUILIATH JIET AaKTUBHO HApaIIMBAIOT CBOU
SKOHOMHYECKUI noreHumai. Jlugepom OypHOro
KOHOMHMYECKOro  pa3Butusa  crpan  ATP
BBICTYIIACT Kuraii, MHOTOIJITAHOBBIN
crparernyeckuit maptHep Poccum B CBA.
OnHako CyllecTBYeT HECKOJIbKO HEraTHBHBIX
(dakTopoB I coTpyaHMYecTBa MOCKBBI U
Ilexuna. Bo-miepBbIX, KUTAiCKUE WHBECTULIMU B

SKOHOMHKY peruoHa OCTarOTCsI
HEC3HAYHUTEIFHBIMM, TaK KaKk  TEePPUTOPHS
Hamerero  Bocroka cmabo — 3aceneHa |

paccmarpuBaercss B KHP uckmountensHo kak
ChpheBasi 0a3a W pBHIHOK COBITA TOBApOB,
IPEUMYIIECTBEHHO HEBBICOKOIO KadectBa’’. Bo-
BTOPBIX, KUTAICKNI OM3HEC 3HAYUTEIBHO CY)KaeT

BO3MOXHOCTH Pa3BUTHUA ,HaHLHCBOCTO‘IHOI;'I
O9KOHOMMKH, 4To Inpr HU3MCHCHUU
BHEIITHEIOJINTHYECKOM CUTyallun MOXKET

NPUBECTH K HEOJArONPUATHBIM TOCIIE/ICTBHSM.
Kak cnencrBue, Snonus morna Obl crath He
MEHee 3Ha4MMbIM napTHepoMm i1 Poccnm Ha
[Jansnem Bocroke, uem Kurail. 1 ykpennenue
POCCUICKO-STIOHCKOIO 9KOHOMUYECKOTO
COTPYIHUYECTBA Oyner CIIocOOCTBOBATH
PELIEHUIO  TOJIUTHYECKUX MpOOIeM  MEXAY
HalIMMH CTPaHaMU.

OKcnepTsl TaKXKe OTMEYAIOT, 4TO
JaneHeBocTouHblil pernoH ([BP) mpencrasnsier
co00if caMplif TIEPCHEKTUBHBIA CErMEHT JUIs
Pa3BUTHUA CEJILCKOIO XO3SMCTBA C BBIXOJOM Ha
peiHkM ATP. Ho on eme He ocBoeH. Ilommmo
3TOr0, B PETHOHE CYILECTBYET OIPOMHBIN
HE3aHSATHINA PHIHOK C BIIOJIHE IJIATEKECTIOCOOHBIM
HaceneHueM W Kutall Kak HyXAaloLMiics B
DKOJIOTMYECKN YHCTOM  CENbCKOXO3SIMCTBEHHON
npoaykuuu. [lpuuem Kuraifiiel paboTalOT Ha
HanmeHem BocToke B OCHOBHOM HEJETAJBHO,
MMEIOT HE3aKOHHYIO, TO €CTh «CEPYIO» apeHay, U
KpaiiHe HEOpEeKHO OTHOCSATCSI K HCIOJIb30BAHUIO
3EMIIN.

ITomHOMOYHBIM TpeACTaBUTENL TPE3UIACHTA
Poccuiickonn ®enepanun B [{aibHEBOCTOUHOM
denepabiom okpyre 0. TpyrHeB oTMmeuaer,

razdayut-dalnevostochnyie-gektaryi/  (Jlata
05.02.2017).
% erpyruna XK B. Ykas. Cou., c. 63.

TIOCCIICHUA

YTO 3€MEJIbHBIE YYACTKH, KOTOPbIE HAXOIATCS B
«cepoi» apeHzie 3Hayarcs Kak CBOOOJHBIE, HO
MECTHBIE BJIACTM MX HUKOMY He otnawor. [lpu
3TOM poccuiickue OHM3HECMEHbl HE IPOTHB
pabotel B permone rpaxnan KHP, Ho TpeOyror
paboThl IpaXJaH 3TOM CTpaHbl Ha JIEraJIbHbBIX
ycnoBusX. A mo 3aaBieHHto cekperaps Cosera
besonacnoct  Poccuiickoit  @enepauyu  H.
[Tarpymesa, peruonam JIBP  nHeobxoaumo
YCWIMTh  KOHTPOJb  HAaJX  0e30I1acHOCTBIO
NHIIEBBIX MPOAYKTOB W IIEHOOOPA30OBAaHUEM, a

TAKIKC 00€ecIIeunTh CEILCKOXO03MCTBCHHEIC

MPCATpUATHA KBaJII/I(i)I/ILII/II)OBaHHBIMI/I
30

KaapaMu .

N3 crpan CBA 1o umnopty npoJ0BOIbCTBUS
Snonus 3aHuMaeT Bropoe Mecto nocie Kuras. B
YAaCTHOCTH, OHAa UMITOPTUPYET exeronHo 20 MiH
TOHH KyKypy3bl. B 2016 1. ¢ yueToM peanuzanuu
POCCHICKUX TOP u HIPEATIPUATHIM,
OPHUEHTUPOBAHHBIX Ha CEIbCKOE XO3HCTBO B
[Tpumopse ObL10 nponsBeneHo Bcero 200 ThIC.
TOHH KyKypyssl'. KoHeuHO i SKCIOpTa
MOHO ObUIO OBl ITPOU3BOAUTH U OOJIbLIE, HO HA
JaneHem Boctoke Mano 3eMenbHBIX PecypcoB
JUIL BBIpAIMBaHUs OOJIBIIMX OOBEMOB 3TOTO
BHUJIa CEIbCKOXO3SHCTBEHHONW MPOIYKIMU. XOTS
B MEPCHEKTUBE  PErMOH  MOXET  CTaTh
AKCIIOPTEPOM arpoKYJIBTYPbI, B TOM YHUCJIE U B

Smonmio  3a  cuer Oojiee  PaIMOHATIBHOTO
UCTIOJIL30BAHUSI 3eMeNb U HX A(PPEKTUBHOTO
YITPaBIICHUSI.

Onuako Snonust SIBIISIETCS Ooitee

po0JIeMaTUYHBIM NAPTHEPOM B IUIAHE IKCIIOPTa
CEIIbCKOXO3SMCTBEHHON  NPOAYKLUH, 4yem,
Hanpumep, Kuraii. Jleno B TOM, 4TO HEKOTOpBIE
PBIHKM JTOM CTpaHbl 3aKkpbIThl st Poccun 1o
MOJIMTUYECKUM MIPUYMHAM. Taxk,
IIPOIOBOJILCTBEHHOE 3€pHO B SIMOHMIO MOTyT
DKCIIOPTUPOBAaTh  TOJNBKO  CTPaHbl, KOTOpBIE
SBIIIFOTCS. BOCHHO-TIOJIMTUYECKUMU COFO3HUKAMU
crpanbl: ABctpamusi, Kanamga u CIIA. TTosromy
KyKypy3a, KOTOpas OTHOCHTCA K  KJacCy
(bypaxXHOTO 3€pHa, TEOPETUYECKU HEOOIbIINMU
HapTUAMH  Moryia Obl 3KCIIOPTUPOBAThCA U3

% Oparait B. Haxopmuts ce6st n oraate Kuraro
mumaee. [On-line]: http://expert.ru//expert/2016/35/zachem-
razdayut-dalnevostochnyie-gektaryi/. (Jlara mnocemeHust:
05.02.2017).

3! Kansnuna JL. Mupy HyXHBI XOPOLIUE MPOIYKTHI, a
Poccust — xoporuee mMecto st ux mpouspozactea [On-line]:
http://expert.ru/expert/2016/35/miru-nuzhnyi-produktyi-a-
rossiya---horoshee-mesto-dlya-ih-proizvodstva/ ([ara
noceuienust: 05.02.2017).

61 RMDIRI, 2017, Nr. 1 (Vol. 12) ' http:/rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://expert.ru/expert/2016/35/zachem-razdayut-dalnevostochnyie-gektaryi/
http://expert.ru/expert/2016/35/zachem-razdayut-dalnevostochnyie-gektaryi/
http://expert.ru/expert/2016/35/miru-nuzhnyi-produktyi-a-rossiya---horoshee-mesto-dlya-ih-proizvodstva/
http://expert.ru/expert/2016/35/miru-nuzhnyi-produktyi-a-rossiya---horoshee-mesto-dlya-ih-proizvodstva/

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

Poccun B flnonnto. Ho crour yuuteiBaTh, 4To
BECOMBIM KOHKYPEHTOM o UMIIOPTY
CEIIbCKOXO3MCTBEHHOM IpoayKimu u3 Poccun
spigercs  Kuraii. B yactHOocTH, OH cran
UMIIOPTEPOM Msica (B omIMuuMM OT BbeTHama,
KyZla TIOCTaBJISIETCS POCCUMCKas CBHUHUHA, B
Kurae ee mnoka Her), caxapa, COEBOro U
MOJICOJIHEYHOIO Macjla, MaprapuHa, BOIbl U
KOHIUTEPCKUX m3nenuid. [Ipu sTom Kuraiickuit
PBIHOK Uil Poccuu sIBISIETCS] IPUOPUTETHBIM. A
¢ 1 wmrons 2016 r. Ilekun cHs1 3amper Ha
nocTaBku u3 Poccrnu roBsauHbL, Msca NTULBI U
cyornponykroB. CremoBatenbHo, ObLT ClenmaH
€llle OJUH IlIar Ha IYTH YBEJIMYEHHs 3KCIOpTa
npoaykumu u3 Poccun B Kutaii.

3aberast Brepes, HEOOXOAUMO OTMETUTh, YTO
niepe Bu3uToM npesugeHta Poccun B. [lytrna B
Snonuto GbUTM pa3perieHsbl mocTaBku U3 Poccun
Ha SIIOHCKHM IPOJOBOJIGCTBEHHBIA  PBIHOK
TOTOBOM MPOAYKUMU W3 MsACA MAPHOKOIIBITHBIX,
IPOIIEIIIEH TEPMUIECKYIO 00pabOTKY TSl IBYX
poccuiickux npeanpustuii: OO0 «Muparopr-
3anagy (mouepHsia koMmaHust «Mwuparopr») u
AIBHEBOCTOYHON KOMITaHUU 000
«PaTI/IMI/Ip»32.

OueBuaHO, YTO SMOHMS MOXKET CTaTh OJHUM
U3 KIIOYEBBIX IIapTHEPOB B passuruu JIBP.
IToarBEepKOEHUEM 3TOrO CIYXKHMT TO, 4TO Ha
BcTpeue B T. Coun B mae 2016 r. mpembep-
munucTp C. A03 Mpemiokuil Npe3UAeHTY
Poccun B. Ilyruny Bocemb oOnacreil s
VHBECTULIMI: DHEPIeTHKA, TPAHCIIOPT, CEIBbCKOE
XO35IICTBO, ~ TEXHOJIOTMHM,  3[paBOOXpaHEHHE,
ropoyckas UH(QpacTpyKTypa, KyIbTypa, Mablii 1
cpenuuit  OuzHec. OTHOBPEMEHHO POCCHMCKast
CTOpOHA INpECTaBUIIa IOHCKUM UHBECTOpaM 29
MPOEKTOB 00IMM 00BEMOM 16 MIipa I[OJ'IJ'I33.
[lpyuem  Hawlydime  BO3MOXKHOCTH UL
OCYIIIECTBJICHUSI TTOHCKUX KalTUTAIOBIOKEHUI B
JlanpHEBOCTOYHOM ~ PErHOHE  MOTyT  OBITH
peam30BaHbl B TakMX cdepax, Kak 3HEpreTvka,
UH(ppacTpyKTypa (B TOM YHCIIE COTPYIHUYECTBO
no CeBepHOMY MOPCKOMY IIyTH), CEJIbCKOE
XO35I1ICTBO, BKJIIOUas cady B apeHAy 3€MElb B
AMypckoi 007acTH il BBIpAIIMBaHHS COMH,

2 «MupaTopr» NoIydr1 paspelieHre MoCTaBKU Msca B
Snonuto. [On-line]: http://tass.ru/ekonomika/3877379 (dara
nocemtenust: 05.02.2017).

3 CaHKLII/IﬂM Has3JI0o: 4YTO CTOUT 3a C6J'II/DKCHI/I€M
Mockasl u Toxwo. [On-line]:
https://lenta.ru/articles/2016/05/26/economic_relations/.
(Hdata nocemenus: 05.02.2017).

OBOIIEH, (PYKTOB TMPU TIOMOIIM SITIOHCKUX
TEXHOJIOTUH Y UHBECTULIUI.

Xopole MepCrneKTUBbl HMEIOT MPOEKTHI,
OCHOBAHHBIC HA HCIIOJIb30BAHUU  STIOHCKHX
TEXHOJIOTUMA TPH KUJIMIIHOM CTPOHUTEIHCTBE
(POEKTUPOBAaHKE TaK Ha3bIBAEMBIX SMartcity,

COYCTAIONIME  BBICOKME  TEXHOJIOTMH U
TpeOOBaHUSI TIO  0E30MACHOCTH  TOPOJICKOM
cpebl), B obnacti IT-Texnonorwuit,

HCCIIEI0OBaHUS KOCMOCA U PAZie IPyrux o0acteid,
M0 KOTOPBIM YyX€ BEAYTCSl MEPEroBOPHI MEKIY
KOMIIETEHTHBIMU T'OCYIAPCTBEHHBIMH OpIraHaMU
Poccnn u Snonun™". Tak, B TOP «Kamuarka
IUIAHUPYETCS.  CO3/IaHUE  MOIIHOTO  PHIOHOTO
KJIacTepa C IMOMOUIbIO SIMOHCKUX TEXHOJIOTHUA
3aMOp@)KMBAHUS  PBIOHOM  MPONYKUHMH U
JAJIbHEBOCTOYHOrO Kpada 10 — 70°C. Ouu Morim
Ob1 obecrieunTh Oosiee APEKTHBHOE XpaHECHHE,
IepepadoTKy M pean3aliio0 MOPENPOAYKTOB.
Brionse Mor Obl MPUTOIUTCS U SITTOHCKHIA OIIBIT
OpraHM3allii AyKIIMOHHON TOPTOBIIM. JTH MEPhI
MOTYT TIOMOYb  ONTHMH3HPOBATH  PBIOHOE
XO3SMCTBO B MPUMOPCKHX cyOonekrax JIBP. Jlms
3TOTO c POCCUICKOM CTOPOHBI
MPEANPUHAMAIOTCS MEPhl B BHUJIE TIOHMKEHHBIX
Tapu(oB CTPaXxOBBIX B3HOCOB B TeueHue 10 ner
JUIL PE3UJICHTOB TEPPUTOPHI  OINEPEKAIOIIETo
pa3BUTHUS >, 1 510 smmb MOJATBEPIKIAET, UTO
MOTEHIMAIT POCCUICKO-STIOHCKOTO
COTPYIHMYECTBA TOpa3/l0 BbIIIE HBIHEIIHETO
YPOBHS TaKOTO B3aUMOJICHCTBUSI.

K MEPCIEKTUBHBIM HarpaBJICHUAM
POCCUIICKO-TIOHCKOTO ~COTPYIHMYECTBA TAKXKe
MOXHO OTHecTH cdepy 3ApaBooxpaHeHus. B
YAaCTHOCTH, SIMOHCKas Kopriopauusi «MHuirym»

IUIAHUPYET MHBECTHPOBaTb B  POCCHHCKYIO
BBICOKOTEXHOJIOTHUHYIO (bapMareBTHUECKYIO
komnanuto «P-®apm». OHa paccMaTpuBacT

BapuaHT mokynku 10% akumit «P-®apm» Ha
cymmy mnopsaka 100 muH gomr?.  SInoHcKas

% Tumommsa W.JL  Poccus-Slmomms: peabHbIi

MOTEHIMAN B3anMoAekcTBrs. B: SInoHckue ucciienoBanmys.
2016, Nel, c. 28.

% IN'ocoyma npeuioxkuia MpoyINTh AEHCTBUE JIbTOTHOM
CTAaBKH CTPAxXOBBIX B3HOCOB i1 WHBecTopoB TOP n

CBo0o1HOTO nopta BitaBoCTOK. [On-line]:
http://mww.minvostokrazvitia.ru/press-
center/news_minvostok/?ELEMENT _1D=4970 ([dara

nocerienyst: 05.02.2017).
% Mitsui namepena kymuts 10% akumii poccHiickoit «P-

Dapm»» 3a $100 MJIH. [On-line]:
http://tass.ru/ekonomika/3728068.  (/lara  mocereHwus:
05.02.2017).
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KOMIIaHUSI ~ TaKke TNposiBUIAa HUHTEpEC K
npuoOpeTeHnto makera akuuii «Pycl'mopo» u
NOJIy4lsla COOTBETCTBYIOILLIEE pa3pelleHnue OT

poccuiickod  cTtopoHbl. Kpome Toro, ata
KOMITaHUsI XOTefla Obl PACHIMPUTH TOCTABKU
VIJIEBOAOPOJOB € TpoekToB 0. CaxanuH.

[lposiieH wHTEpec W K (UHAHCUPOBAHHUIO H
cTpoutenbCcTBY Tperbell ouepenu CIII-3aBoma
«Caxanma-2.

Ha Bocrounom skoHOMHYecKOM Gopyme
(2016 r.) reHepanbHbIil qupekTop «Murym» X.
Mbrypo 3asBui1, YTO UHBECTULIMUA €T0 KOMITAaHUU
B pacumpenue «CaxanuHa-2» coctaBar Oomee 1
wiIpa 1oul. OH OTMETWII, YTO KOMITAHUS TaKXke
uHTepecyerca  mpoekroM  «CaxamuH-3», HO
o0beM VMHBECTULIUN MOKa HESICEH.
CrenoBarenbHO, paclIMpeHHe SKOHOMHYECKOTO
corpyaauuectsa Poccum ¢ SlnoHuen umeer
MECTO TMOYTH IO BCEM HAIPaBJICHUSM TOILIMBHO-
SHEPreTUYeCcKoro komiuiekca Poccun.

B cBowo ouepeny AnoHust paccMmarpuBaeT
Jansanii BocTOK Kak MEepCHEKTUBHBIN PETUOH
JUIS MHBECTULMOHHBIX BiokeHWd. Ho, kak u
OOJBIIMHCTBO MHBECTOPOB M3 APYTUX a3MaTCKUX

CTpaH, SIOHCKUW OW3HEC 3aJCTBOBaH B
CBIPEEBOM CEKTOpE JAJIbHEBOCTOYHOM
OKOHOMUKU Poccunn. [IpuBnexarenpsHON

OTpacibi0 Ul SIOHCKUX HWHBECTOPOB SIBIISIETCS
poccuiickasi HedTerazoBasi MPOMBIIUICHHOCTb,
IJIe PpEATU3YIOTCS MaCH_ITa6HI;Ie IIPOEKTHI  C
ydacTUeM SIOHCKMX KoMmnaHui . [locne aBapun
Ha ADC «@ykyncma-1» crpaHa orpaHn4mia
UCIIONIb30BAaHUE ~ ATOMHOM  3HepruM  Juis
TeHepalluy  DJIEKTPUYECTBA, II03TOMY O4YEHb
3aUHTEpECcOBaHa B IMBEPCU(UKALIMY HCTOYHHUKOB
IIOCTAaBOK YIVIEBOAOPOJHOIO CBIPbSl B MHTEpPECAX
oOecrieueHs] SHEPreTHUecKoil  0e30MacHOCTH
crpanbl. [loaTOMy 3HAa4YMTENBHBIA IOTOK BCEX
AMOHCKUX WMHBECTHLIMM B PoccHio HampaBiieH B
He(TerazoByro KOMIaHuio «CaxaiiH DHEePILKIY.

Cremyer 3aMeTHTh, YTO B IOCJEIHEE BpEMs
HapacTaroT nocrasku u3 Poccuu CIII" B SAnonuro
U pacumpsieTcs y4acThe KOMIaHUHA U SITIOHCKUX
0aHKOB B BO3BEICHUHM BTOPOW OYepenH MPOEKTa
«Iman  CHOI» . B rakux YCIOBUSIX

"B npoekTe «Caxanmus-1» ot SImoHuM cocTaBisieT
30,0%, a «Caxamma-2» — 22,5%. Ilpu sToM
MpeanoiaraeTcss MOCTaBKa ¥4 CHXKIDKEHHOTO MPHPOIHOTO
raza B Snonmro. [Ipu 3ToM nHBecTHIM SOHCKOTO OaHKa
no MexuayHapoaHoMmy corpynHudectsy (JBIC) B mpoekt
«Iman CIII» cocraBumu 200 MITH €BpoO.

” Peub nzer o MPOEKTE M0 CTPOUTENLCTBY 3aBOJA MO
CKWKeHUI0 TpupoaHoro raza «Apkruk CIII-2» Ha

COTPYIHUYECTBO Poccun c Snonuen
MPE/ICTaBIsIeT CO00M ONHO W3 MEPCHEKTUBHBIX
HanpaBJICHUA €€ BOCTOYHOM IOJIMTHKH [0
JTMBEPCU(PUKAIMYA TOCTaBOK JHEPreTUUECKOro
CBIpbs,  TA€  OCHOBHBIM  TIOTpeOUTENeM
craHoBurcs Kwrail. Ho 310 He mnomemano
MWUHBOCTOKPA3BUTHIO 32 TMOCIEIHUE JBa T0Jla B
paMKax HWHTEHCU(HKAIMKU KOHTAKTOB MEXITY
mnepamu Poccnn m fImoHMM aKTMBU3MPOBATH
COTPYIHUYECTBO, B TOM YHCJIE€ C TAaKUMHU
KPYITHBIMHU STIOHCKUMU WHBECTUIIMOHHO-
TOPrOBBIMM ~ KOpPHOpaUMsIMH, Kak «Muiym»,
«Murryoncny, «Cymuromop, «Comxuiry»,
«Utouy», «MapyOeHn» u «Toiioran’’. C
STIOHCKOM ~ CTOPOHBI HMHTEpPEC TMPOSIBIIEH K
razorpoBogam «Cuna Cubupu» u «Caxanus-
XabapoBck-BiaguBocTok», a TaKKe
KoMIaHusMU «Muityn» 1 «MHIyOHCH» K 3aBOTY
CIII" Ha 0. CaxanuH.

B TOP B XabapoBCcKOM Kpae KOMIIaHUS
«Comxuilyy npemoKuia MPOeKT MO CO3IaHHUI0
HOBOTO MEXIYHApPOJAHOTO TEpMUHAIa B T.

XabapoBcke. ITOT  MPOEKT  MPEATOJiaract
BO3BEJCHHE  COBPEMEHHOTO  IACCAKUPCKOTO
TepMHUHANIA IUIOMIaAb0 54 ThIC. KB. M C
MPOITYCKHOM  crocoOHOCThIO 70 4,5 MIH

IIaccaXupoB B rof. Ero muianupyroor cnare B
skciutyaraumro B 2019 1. B pesymerare,
xa0apOBCKUM a’ponopT MOYKET CTaTh
PETHOHAIBHBIM ~ KJIFOYEBBIM  ad3pONOPTOM  Ha
Hansuem Bocroke Poccun. D10 mpuBener K
YBEJIMUEHUIO HE TOJIBKO OOBEMOB IPY30BBIX U
[AaCCaXKMPCKUX  TEPEBO30K, HO U  Oymer
CIOCOOCTBOBATh Pa3BUTHIO SKOHOMHKH Kpas.
[pyroe HarpasJieHHe JIBYCTOPOHHETO
COTPYIHUYECTBA CBS3aHO c TOP
«Komcomonbek» B XabapoBckoMm kpae. Tam, B
YaCTHOCTH, CTPOUTCS 3aBOJ IO IPOU3BOACTBY
aymeHoro mmoHa. Ilpu 3ToM wMHBecTOpoM
asigercs OO0 «AMypckas 1ecOPOMBIIIIEHHAS
KOMITaHUS», KOTOpasi B CBOIO OYepe/b SBISIETCS
BeNyIIel JlepeBooOpadaThIBAIOIIEH KOMITAHUEH
xonuara RFP-grup™.

Hpyrum  coBmecTHbIM TipoektoM B TOP
«XabapoBck» cTana «3eneHas ¢dabpuka» 1o

noyryocTpoBe I'bllaH, B KOTOPOM MOTYT NPUHATH y4acTHE
SIMOHCKHE UHBECTOPBI.

¥ Merpyruma XK B. Ykas. Cou., c. 63.

" RFP-grup — 5710 coBMecTHbIi Xommuur OAO
«Jlanbnecnpom» u Poccuiicko-Kuraiickoro
MHBECTHIIMOHHOTO  (hoHma. OObeM  MHBeCTHIMHA B
CTPOUTEINILCTBO 3aBOJIA 1O MPOU3BOJCTBY JYLLEHOIO IHIMOHA
B TOP «Komcomomnbck» coctaBut 4 mipn 770 MiH pyo.
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IPOU3BOJICTBY CAJIaTOB, MPSIHBIX TpaB W APYroi
3€JIEHH 10 TEXHOJOTHMSM SIMOHCKOM KOMIIaHUU
Mirai®®. TTommmo storo B TOP «Bemoropck»
OTKPBIT HEOOJIBILION 3aBOJ 1O IPOU3BOJACTBY
XJ1e000yIOYHBIX n3aeni «benxieod.

Eme omHUM nprMepoM SIIOHCKOIO y4acTHs B
TOP na  JlanbHem  BocTtoke — cimyur
IEeSTENbHOCTh  AnoHCKoW — komrmanuu  JGC
Corporation. B 2015 r. na BO® ona BeicTynmia ¢
HPOEKTOM CTPOUTENBCTBA TEIUIMYHOIO
KOMIUIEKCA JJIs1 KPYIJIOTOJMYHOIO BhIPALIMBaHUs
TOMATOB ¥ OT'YpLIOB Ha IuIomaake «PakuTHoe» B
TOP  «XabapoBck» €  HCHONb30BaHHEM
HEPEOBbIX arpapHbIX SMOHCKUX TEXHOIOrui. B
Hayae 2016 r. 3aBepUIMIOCH CTPOUTEIHCTBO
3TOr0 MPOU3BOJCTBA 00BEMOM JI0 1 ThIC. TOHH
OrypLIOB U IOMHJIOPOB B rof. [Ipu sTom ciemyer
YUUTBIBATh,  YTO  TrOAOBas  MOTPEOHOCTbH
XabapoBckoro Kpas B OBOIIax cocraBisier 160
TBIC. TOHH B I'0J1 ¥ OOJIbIIIasi YaCTh UX BBIBO3UTCS
3 Kuras. Yka3zaHHas KOMIIaHHS B JAJIbHEHIIIEM
rOTOBAa pACIIUPSATh WMHBECTULMU B JpYyrue
CENIbCKOXO35IICTBEHHbIE MPOEKThl Ha JlanpHeM
Bocroke. Tak, na BO® B 2016 r. oHa nposiBuia
JKEJJaHWEe  y4yacTBOBaTb B TEHAEpPE  Ha
CTPOUTENBCTBO KPYITHOT'O
ra3onepepabaThBAIOIIEr0 3aBoia Ha p. AMyp™.

Bce 9T0 yKkasplBaeT Ha TO, YTO MHTEpEC
ATIOHCKMX KOMIIAaHUKH B  cdepe  CenbCKoro
XO351iCTBA MEHEE 3HAYUTENEH, YEM KHUTaHCKUX
KOMIIaHUI U B OOJIbLIEH CTENEHN OpPUEHTUPOBAH
Ha TIOCTaBKy DJHEPrOHOCHTENEH W3 PpasHbIX
cyobektoB JlanmeHero Boctoka. B wactHOCTH,
smoHcKas kommanust Marubeni mpopabatbiBaet
pan npoekroB Ha JlaneHem Bocroke ot

yIIeqoObMd ¢ POCCHUMCKOM  KOMIaHHeH
«Konmap»™, 110  CTPOMTENHCTBA  3EPHOBBIX
TCPMHUHAJIOB u YBCIIMYCHUTO IIOCTaBOK

CCIIBXO3IPOAYKIIMA B Snonuro.  Takoke y
KOMITaHUU HMECTCIA MHTEPEC K IMPUPOIHBIM

%8 Oparaii B. Hakopmuts ce6s ... Ykas. Cou.
QdakTuueckuid  00bEM  WHBECTHIAN  STIOHCKOM

kommanun B TOP «Xa6aposck» B uaTepecax OO0 «/Ixeit
Jbxu Cu OBeprpun» coctaBnser 500 muH pyO., oOmmit
00beM — 2,5 Mipa pyo.

¥ JGC wHamepeHa y4acTBOBATb B TEHIEpe Ha
CTPOMTENBCTBO ra3onepepabdaThIBaIOIIETo 3aBo/ia Ha AMype
[On-line]: http://tass.ru/ekonomika/3586653. (dara
nocemenust: 01.02.2017).

™ «Cubupckas yroibHas SHEpreTHdecKasl KOMIIAHHS»
(CY3K) yxe mocrasnsieT yronb B SImoHHio B paszmepe
Oomee 6 MJIH TOHH B TOA W B JAJbHCHIIEM HaMepeHa
YBCJIMYHTh MIOCTABKH.

pecypcam FOxxHoi SAxyruu. Kak crnencrsue, 29
nekabpst 2016 r. IlpaBurensctBo Poccuiickoit
@enepal  MOJNUCATIO  [TOCTAHOBJIEHHE O
co3panuu TOP «tOxxuas HKYTI/IH>>4O.

Eme omHOM IUIOIIAAKON JUId IPUBJICYECHUS
WHBECTULIMHI CTAJIO ©KEroiHoe npoBeneHue BOD
Ha 0. Pycckwmii. [Tocnequuii popym mpoxoaun 2-3
ceHTs10pst 2016 r. u npuHsT 3,5 THIC. JIENeraToB
u3 56 crpan. Ha nem Gbuto moamicano 6omnee 200
coryiamieHuii Ha cymmy 1,76 TpiH py06. [pu atom
tonpko IIpumopckuit  kpail  3axmounn 59
WHBECTUIIMOHHBIX KOHTpakToB Ha 200 mupx pyo.,
4TO B /IBA pasza Oojblie, 4eM B rofoM paHee. B
2018 r. B [IpuMopbe mmanupyercsi co31aThb HOBOE
npou3BoACTBO jBurareneid Mazda. Ono Oyner
Bhimyckath jasuratenmd Mazda SkyActiv-G na
9KCIIOPT, a Takxke OOHOBJIeHHBbIC Monean Mazda
6 u Mazda CX-5"",

OmHoii ©3 caMbIX  3HAUUTEIBHBIX  HA
yKa3aHHOM (hopyme ObLia STOHCKas JeJIeralys, B
COCTaB KOTOpOM BXOAWIA IUMPOKas TIpymrna
YJICHOB COBETOB JIMPEKTOPOB TAKUX KOPIOPALHIA
kak Mitsui&Co., lida Group Hoidings, Fujitsu,
SoftBank, Marubeni  Corporation, 6Gu3Hec
acconmaruu ctpansl Keidanren. Mcxoms u3 atoro
MOXHO TOBOPUTH OO OIpE/ICIICHHOM YCIIeXe B
YKPEIUIEHHH POCCUMCKO-STIOHCKMX OTHOUICHU B
paMKax  pasfeNeHuss — MOJUTUYECKUX U
HSKOHOMHMYECKUX BOIpocoB. Tak, B pamkax BOO-
2016 c Snonuelt ObUTM 3aKITIOUEHBI COTIAIICHHS
o 20 mpoekTaMm Ha oO0IIyI0 cymMmy 82,86 mMipn
pYyO., 4TO MpUMEPHO cocTaBisieT 1,3 MiIp/ IO

OrmernM, uro B pamkax BO®-2016
ryoepHaTop SMoHCKON mpedeKTypbl XOKKaiIo
X. Takaxacu TpeIOKWIAa TUIAH Pa3BUTHA
corpyaHuuectBa ¢ Poccueil U3 5 MYHKTOB,
KoTOpbIil cooTBeTcTBYET 8 mMyHKTam C. AG3. OH
MpeIycMaTpUBaeT Takue cepbl B3aUMOICHCTBHS
Kak 0e30MacHOCT> M HaJeKHOCTL ITHIIEBBIX
IPOJYKTOB, 3710pOBbE u JIOJITOJIETHE;
oOecrieueHre KOMGOPTHOW >KU3HH B XOJOHBIX
pETHOHax; OXpaHa MPHUPOJHON Cpebl; MECTHOE
MPOU3BOJICTBO U MOTPEOJIEHUH 3HEPrOPECYPCOB;

0 Mpasurenscteo yrBepamio cozranue TOP «(fOxHas
SkyTusi». [On-line]:
http://www.vestifinance.ru/articles/79523 (Idara
nocerienvst: 01.02.2017).

™ Taxoke OyJIeT JIOKAJIM30BAH M DSl TEXHOIOTMYECKHX
omeparii 1o  00paboTke  0a30BBIX  KOMITOHECHTOB
nBurarened. MHBeCTULIMKM B MPOEKT MPEBBICKIN 2 MIPA.
py0., opumeHTHpOBOYHO Oymer cobupatecss S50  ThIC.
nBrTatenield B rox u Oymer co3maHo 600 HOBBIX pabovmX
MECT.
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OTKPBITHE HOBBIX BO3JYIIHBIX MAapLIPyTOB' .
Tak, B sHBape 2017 T. HaYaIMCh POCCUICKO-
STIOHCKUE TIEPEroBOPHI IO aBUapeiicaM, KOTOpbIe
MPEIOCTABAT JKUTEIISIM «CEBEPHBIX TEPPUTOPUIN»
BO3MOXKHOCTB ITOCEIIATh CBOIO POAUHY.

PykoBojicTBO ceBepHOI nipedeKTyphl SnoHuH
TaK)ke OPUEHTUPOBAHO HA COTPYAHHUYECTBO C
Poccueit B cdepe oOecrieueHus TMOCTaBOK
SHEPreTUYECKUX HCTOYHHUKOB, pa3BUTHS
JIOTUCTUKH, 3[IPaBOOXPAHEHHS M O0ECHEeUECHHUS
AKOJIOrMYecKkoi Oe3omacHoctu. B wactHOCTH,
MpeAroaraioch, 4ro g0 konma 2016 r. Oyaer
3aIyLIEH MPOEKT MO YIIYYIICHUIO METUIIMHCKOTO
obcmyxuBanusi Ha JlanbHeM Boctoke, KOTOpbIi
3aBEPIIMTECS  CTPOUTEIECTBOM  OOJIBHUIIBI,
OCHAIIIEHHOM BBICOKOTEXHOJIOTUYHBIM STIOHCKUM
oGopynosarmem™. Ilepes  pocchiicKuMH
ATIOHCKUMH YMHOBHHKAMH ITOCTaBJIEHA 33/1a4a I10
co3gaHuio 0asbl i npuHATHA  SnoHuein
MAlMEHTOB C POCCUICKUX peruoHoB JlanbHero
Bocroka. [Tpudem B 001acTv MeaUIMHBL STTOHIS
rOTOBa  MpPEAOCTaBUTh  PSl  TEXHOJIOTWH,
CHIDKAIOIIMX HArpy3Ky Ha MAaIMEHTOB BO BpeMs
npoBeeHuss onepaiuii. Kpome Ttoro, Tokuo
TUIAHUPYET Pa3pelInTh SITOHCKUM BpauaMm JICUYUTh
natueHToB B Poccum.

HyxHo oOparuth BHHMMaHue, 4YTO Ha
npenptymemM BO® B cenrsiope 2015 .
npesuaeHT Poccum B, Ilyrun  3asBun o

CTPEMJIEHMH €T0 CTpaHbl CO3[aTh JHEPIOMOCT,
KOTOPBIA COETMHUT POCCUMCKYIO TEPPUTOPHIO C
ATP®. Tlox Taxum JHEPrOMOCTOM  CJIELYET
MOHMMaTh HE TOJILKO IOCTaBKM BSHEPIrHU IO
SNIEKTPUYECKOMY  Ka0emo M BO3MOXKHOE
CTPOMTENILCTBO  IOJIBOAHOTO  Ta30lpoBoAa C
octpoBa Caxanus B SnoHuto.

Ha dpopyme BOD-2016 smonckoit neneranueit
ObUTa TOAAEpKAaHa WHUIMATHBA IPE3UIeHTa
Poccun B. IlyrmHa O co3maHmMM 3HEPromocTa
Caxamu-Xokkaiino. B Hacrosiiiee Bpemsi uaer
npopaboTKa 3TOr0 TPOEKTAa MEXKIY STOHCKON
xommanueit SoftBank u poccuiickoit kommanueit

! T'yGepratop XOKKaii/I0 MPEUIOKIIIA TUTAH PA3BUTHS
otHomreHnit ¢ P® w3 matm  mynktoB.  [On-line]:
http://tass.ru/mezhdunarodnaya-panorama/3586267. (/lara
nocerienwst: 01.02.2017).

2 cMH y3HaJIM O pelieHur SnoHuu nomorats Poccun
BOTIPEKH criopy 0 Kypunax. [On-line]:
http://mww.rbe.ru/politics/30/08/2016/57c514e49a794741ea
88986a. ([lata noceruenus: 03.02.2017).

#® Tumommsa W.JL  Poccus-Slmomms: peabHbI
MOTEHIHAJT B3auMoaercTBHs. B: SInoHckue HMccienoBaHus.
2016, Nel, c. 26.

ITAO «Poccetn». C SANOHCKOW TOYKH 3pEHUS,
HanOosee MEPCHEKTUBHBIM SIBISAETCS MapLIpyT
u3 [Ipumopbs Ha 0. XOHCIO, a He Ha 0. XOKKanIo.

[lpyuem Ha TepBOM JTane  OXHUIAETCA
CTPOUTENBCTBO  TOABOJHOrO  Kabemst ¢
YUPEKIECHUEM COBMECTHOM SAIMOHO-POCCUHCKOM
KOMITaHUM Tpd  (PUHAHCOBOM  TOAIEPIKKE
SnoHckoro  0aHka AU MEKAYHapOIHOTO
cotpynaudectsa (JBIC).

ITo MHEHHIO ObIBILIETO SITIOHCKOTO
3akoHomarenst M. Cy3yku, HajlaXuBaHHE

otHomieHu Mexnay Poccuelr u  Snonuei
UCXOAUT U3 COOOpaKEHUM HSHEPreTHUYECKON
0€30MacHOCTH, TO €CTh CTAOWJIBHBIX MOCTaBOK
sHeproHocuteniel. [lpu 3ToM mpeamnonaraercs
MOCTaBKa 3JIEKTpO3HEpruu ¢ teppuropun PO B
Snonuto B o0bemax 10 2 ['BT ¢ nepcniekTrBoil ee
yBermudenuss a0 5 I'Br. [lpuyem s10 Oymyr
TIOCTABKH TaK Ha3bIBaEMOM YUCTON
AIIEKTPOSHEPTUH, TO €CTh BbIpabaThiBaeMOl Ha
THIPOIJIEKTPOCTAHIMAX M DJIEKTPOIHEPTUM  OT
BO30OHOBIIIEMBIX HCTOYHUKOB 3Hepruu. [Ipu
3TOM YYHTBIBACTCS, YTO SMOHUS TrOTOBA BHECTU
U3MEHEHUs] B CBO€ 3aKOHOJATEIbCTBO JUIS
peanM3anMy  YKa3aHHOTO  DHEProMocTa W3
Poccuu. I1oka xe B fInOHUM CyLIECTBYET 3aIIpeT
Ha UMIIOPT 2JIEKTPO3HEPIUH.

[lonoXuTeNbHBIM ~ TIPUMEPOM  POCCHICKO-
AMOHCKOTO  (DMHAHCOBOTO  B3aUMOJIEHCTBUSA
SBJISICTCS COTTIAIlICHHE MY SITOHCKUM OaHKOM
Uil MexayHapoaHoro cotpyaaundectsa JBIC u
poccuiickuM ArentctBoM JlanbHero Bocroka 1o
MPUBJICYCHUIO HWHBECTULMI W MOMJIEPIKKE
JKCIIOpPTa.  OJTO  NPEANoNaracT  CO3AaHHe
POCCHICKO-SITIOHCKON 1aTopMbl JUIS
npuBIeUeHUsT smoHckoro OmsHeca B TOPvI u
CoOomubiit iopt Bragusoctok. [Tomrmo storo,
MEXKIYy MHUHHUCTEPCTBOM CEJIbCKOIO XO3SHCTBA
Snonmn u  MUHBOCTOKpa3BUTHEM  ObUIH
npopaboTaHbl 18 HarpaBieHUi B3aUMOACHCTBUS,
KOTOpble ObUTM TPECTaBIIECHBI JIMAEpPaM HaIlUX
CTpaH BO BpeMs JIeKaOpPbCKOrO  BU3UTA
npesusieHTa Bragumupa [lyruna B SAnonuro. B
YaCTHOCTH, C  SIMIOHCKOM  CTOpOHBI  OBUIO
MPEIJIOKEHO  CO3[ATh  arpONpPOMBIIUIEHHYHO
wiargopMy Ui TIPUBJICYCHUS] MHBECTUIIMN B
CEJIbCKOXO3SMCTBEHHBI ~ CEKTOP  AKOHOMHKH
HaneHero Bocroka, a poccuiickas CTOpOHA
MHULMHMPOBAJIA CO3JJaHUE COBMECTHOTO (hOH/IA B
cepe MOPCKHX pecypcoB. ITOMY CHOCOOCTBYET
TO OOCTOSITENBCTBO, UTO B OKTsIOpe 2016 T.
POCCUICKas U SNIOHCKAsk CTOPOHA JOTOBOPUJIMCH
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O CO37IaHMM COBMECTHOW palodyeil rpymnmsl 1o
SKOHOMHUYECKOMY COTPYIHUYECTBY.

B nenom simonckas nenerarmus Ha BO®-2016
I. MIpUE3)KaAIa «HATAKUBATH MOCTBD. B cBs3u ¢
3TUM OTMETUM, YTO OOILIas CyMMa SITOHCKUX
VMHBECTULIMM [0 IUIAHY W3 BOCBMH ITyHKTOB
npeMbep-muHucTpa C. A63 B pasButue JlanpHero
Bocroka onenuBaercss npumepHo B 10 mipna
JouL. B mepByro odepens peub UIET O IPOEKTax
B oOmactd  pa3BUTHSL  WMH(PACTPYKTYPHI
Bocrounoit Cubupn («tOxnas Skyrus») u
HamsHero Bocroka. Bo3MOXHBI Takke STIOHCKHE
MHBECTUIIMM B  MOJIEPHM3ALMIO  IOPTOBOM
UH(PACTPYKTYpHI, pa3paboTKy MECTOPOXKICHUIA,
a TaKke B c(epbl, CBI3aHHBIC C IMOBBIIICHUEM
ypoBHA *U3HU. ONHAKO NaJbHEWIIAas aKTUBHAS
MHBECTULIMOHHAS! JIEATEIbHOCTh CTAIKUBACTCS C
MOJMTUYECKUMU TPOOIeMaMy TPUHAUICKHOCTH
«ceBepHbIX Tepputopuit». C Ipyroil CTOpOHBI,
poccuiickuii skcriepT A. ['abyeB momuepkuBaer,
yro SNoHMS  3HAUMUTENBHO  JIMIUPYET 10
KOJIMYECTBY 3HAKOBBIX IPOEKTOB B SKOHOMHUKY
Poccuu. B uactHoctu, Ha [anbamit BocTok, B
ommuue oT Kuras, KOTopelii HUKOrJa HE ObLI
KPYIIHBIM HHBECTOPOM B 3TOM pPETHOHE U B
OCHOBHOM OBbUT OpPHEHTUPOBAaH Ha MEJIKUH U
cpeaHuii OW3HEC B  CENbCKOE  XO3SHCTBO,
JeconepepaboTKy U CTpOI/ITeJIBCTBO44.

BaxHplM  HampaBieHHEM — COTPYIHMYECTBA
Mocksel 1 Tokno moryio Obl cTaTh pa3BUTHE C
MIOMOIIIBIO0  SITOHCKUX WHBeCTUIMH CeBepHOro
MOPCKOTO IyTH, KOTOpblii A1t Poccun sBnsercs
cTparernyeckd BakHbIM B pernoHe ATP. [lns
SAnonnn CeBepHBI MOPCKOM ITyTh MIPEACTABIAET
MHTEpEC MO PSIy T'eOCTPaTeruuecKuX IMPUYUH.
Bo-niepBbIx, oH coequuseT fAnonuto ¢ EBporoin
1o Mapuipyty, Kotopeiii Ha 40% Kopoue, yem
IbTEpHATUBHBIA MMyTh uepe3 CydlKWid KaHal.
Bo-BTOpBIX, albTEpHATUBHBIA ITyTh CBSI3aH C
puckamu O€30MacCHOCTH TPOXOJa CYIOB uepe3
IOxHo0-Kuraiickoe Mope, T1ie B IOCIEeTHUE TOAbI
HEPUOANYECKH  00OCTpsieTCsl  MEXAyHapojaHast
00CTaHOBKA M3-3a TEPPUTOPUATIBHBIX CIIOPOB IO
BOIIpocy  npuHamnexHoctd  Ilapaccenbckux
OCTpOBOB M apxurienara Cripamim, a Takke Jepe3
ManakkCkuii TIpOJIMB U HEKOTOPBIE JIpYrue
MecTa, TJ€ CYILECTBYeT IpolieMa MOpPCKOTO
MUpaTCTBA.

4 Mup3zasii I'. Azuatbl He JENaloT Pe3KUX JBHKEHUH.
[On-line]: /I http://expert.ru/expert/2016/35/aziatyi-ne-
delayut-rezkih-dvizhenij/. (JTata nocetenus: 07.02.2017).

B-tperbux, CrTpaHa BOCXOASIIEI0 COJHLIA
otHocutrcs K Apktuke u  CeBepHOMY
JlenoBuroMy oOkeaHy Kak K OOIIEUYETI0BEYECKOMY
JOCTOSIHHIO, KOTOpOE HYXKIAaeTcs B 3allluTe U
cOepexenmn™. B CBS3H C OSTHM  9SKCIIEPTHI
OTMEYAloT, YTO 0co0oe BHUMaHHUE SMOHMU K
ApkTuke 00YCJIOBIIEHO HE TOJIbKO
COOOpaKEHUSIMU HAIIMOHAJILHOW 0e30MacHOCTH,
HO Y IIPUCTAIbHBIM BHUMAHUEM K 3TOMY PETUOHY
co croponbl Kwuraga. Ilpuyem nocneanuit
IIBITAETCS 3AKPEMUTHCS B APKTUYECKOM PETHOHE B
KauecTBE 0CO0Or0 CTPATErHYecKoro IMapTHepa
PO.

DOKOHOMMYECKHE MHTEpechl  SlnoHuM B
ApkTuke KacaroTcs JBYX OCHOBHBIX
HarpaBieHuii: ocBoeHHss CeBEepHOr0 MOPCKOTO
HYTI/I* U pa3pabOTKH TPHUPOJHBIX PECYPCOB
apKTUYECKOro OacceiiHa — yYIJIEBOAOPOJIOB U
MoOpckux OuopecypcoB. Ilpu 3TOoM ciemyer
yuuThIBaTh, 4TO B HioHe 2015 r. cocrosioch
COBEIL[AHUE C YYacTUEM SIOHCKUX JAENOBbIX
KpYToB, Ha KOTOPOM 00Cyk1anach UH(pOpMaIus
o HamepeHnu MockBsl BBectH ¢ 2020 T.
OrpaHMYEHHs Ha WCIOJIb30BaHUE 3apyOeKHBIX
CYZIOB /I TPAHCIIOPTHPOBKH Ta3a W HEPTH C
poccuiickux menbPoBbIx MectopoxaeHuil. [lo
UTOTaM COBEIIAHMSI ObUIO pEIIEHO OKa3aTb
JIaBJIEHME Ha pyKoBoAcTBO Poccum ¢ 1enbro
OTKa3a OT BBEJICHHS YKA3aHHBIX OrPAHHYCHHIT .

B cBo ouepenp AMOHCKUE  MOPCKHE
KOMITAaHUH CTQJIKUBAIOTCA C PSAAOM IPOOJIEM.
Okcnept [I. CTpenblioB OTMEYAET, YTO SAIMOHIIBI
HEJIOBOJIbHBI TPAH3UTHBIMU TapHdamu, KOTOpbIE
JeNaloT TocTaBku 1Mo CeBEpHOMY MOPCKOMY
IMyTH  HEJOCTaTOYHO  NpHBJIEKATEIbHBIMHU.
IloMumo  3TOro, SMOHCKUM  CYAOXOJHBIM
KOMIIQHUSIM ~ HEBBITOJHO  COJIEpXKaTh  Cyja
JEOBOrO KJlacca M3-32 KOPOTKOIO — CE€30Ha
HaBHTAIIWH. Hcnonb3oBanue CesepHoro
MOPCKOTO IyTH TaKKe OCJIOKHSIETCS
HECTaOUIIbHOCTHIO MIOTO/THBIX YCJIOBUH,
HEY/IOBJICTBOPUTEIIBHBIM ~ COCTOSIHUEM  CITYXKO
METEOPOJIOTHYECKOTO OIOBEIIEHHUS 71
HEJOCTATKOM HH(OPMALIIH O MUTPALIHAH JBIOB" .
Tem He MeHee, STOHCKUI HAayYHO-TEXHUYECKUN

*® Crpemsuios JIB. Asuarckue Mrpoku B ApKTHKe:
WHTEPEChl, BO3MOXKHOCTH, mepcrekTuBbl. Jlokmagy No
26/2016. M.: HITPCM/], 2016, c. 38.

" B gexabpe 2012 r. poccmiickuii Tamkep «OGb»
BrepBble foctaBwil B SAnonumto CIIIN w3 Hopeerum no
CeBepHOMY MOPCKOMY ITyTH.

4 Crpenpros [.B. Vkas. Cou.,, c. 45.

7 Tam xe.
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NOTeHIMan Mor Obl OBbITH 3aleiicTBOBaH B
CO3[JaHWM CHUCTEMBI CJIEKEHHS 3a MHIpanuen
JbJIOB, HAJIA)KMBAHUM CHCTEMBl MHUIPALlMOHHOTO
OIOBEIIEHNUS U HCMOJIL30BAaHUU HH(OpMALUH,
MOCTYTAIOIIEH C SAMOHCKUX METEOPOJIOTMYECKUX
CITyTHHUKOB.

Eue onHa npo0iema 3aKkiIro4aeTcst B TOM, YTO
Tokno He yTpaMBaeT COCTOSHUE POCCHHCKUX
NOPTOB, TaBaHed W  JAPYrHX  OOBEKTOB
UH(PACTPYKTYpbl ~MOPCKMX  IE€PEBO30K IO
CeBepHOMY  MOpPCKOMY  TyTH, a  TaKxe
OIPEJEJICHHbIE OTrPAHUYEHMs, CBSI3aHHBIE C
OOCTY’)KMBaHUEM KPYITHOTOHHAXXHBIX KOpadien
BocTouHee I. MypmaHncka. Kak cieactBue, no
MHEHHIO SITOHCKUX KOMITaHUi, c
TEXHOJIOTUYECKOM TOYKUA 3peHHss ApKTHKa He
roToBa K O€30IacHOM M HaJIEKHOM HaBUrallUH.
Ho nake B Takux yCJIOBUSX SITIOHCKAs KOMIIAHUS
Mitsui OSK B pamkax mpoekra «SIman CIII»
HamepeHa B 2017 r. mepeBO3UTh CHKUKEHHBIN
npupoHbIi ra3 no CeBepHOMY MOPCKOMY ITyTU
3 EBpornbl B SInoHuKo .

OnHako  OKOHYATENbHOE  PELEHUE IO
UCMOJIb30BaHMIO (CEBEPHOr0 MOPCKOro IyTH
Snonus Oymer NMpUHUMATh C yYETOM ITO3UIMU
pOCCHIICKOM CTOpPOHBL. |IprueM, Kak CUMTArOT B
Tokno, ycranosienHole Poccueil HOpMBI U
NpaBUjIa JOJDKHBI COOTBETCTBOBAaTh KOHBEHIMN
OOH 1no mopckomy mpaBy. C reonoIMTHIeCKOn
TOYKH 3PEHMSI HEKOTOpBIE SMOHCKHE 3KCIEPTHI
paccmatpuBatoT CeBEpHBII MOPCKOM IMyTh Kak
Mapuipyr u3 Snomun B EBpomy  Bmoss
Kypmwibckux ~ octpoBoB.  Ilostomy s
JOCTVKEHUS TIOJIO’KUTEIIBHOTO dopmara
3azeiictBoBaHus SAnoHnu B mpoekTe CeBepHBbIit
MODPCKOM IyTh HE00X0MMO pELNTh
TEPPUTOPHATIBHBI  CIIOP MEXAYy CTpaHaMH
BOKpYT KypHIIbCKHX OCTpOBOB.

C reocTparermueckoil TOYKM 3pEHUs, B
CpeHECPOUHOI nepcrekTuBe Snonus mora Obl
CTaTh IMOKYIaresleM apKTUYeCKOro HPHUPOIHOTO
ra3a M y4acTBOBAaTb B OCBOECHHMH He(TerazoBbIX
MeCTOpOXkIeHU. [[pruem SIMOHCKUE TEXHOIOTUN
BOCTpeOOBaHbI B CTPOUTEIILCTBE
MPOMBIIIIEHHBIX OOBEKTOB B 3KCTPEMAJIbHBIX
YCIOBUSIX W IIPU  BBICOKOM  CEMCMUYECKOU
aKTUBHOCTH. B dWacTHOCTH, »3TO KacaeTrcs
noctaBok B P® OypoBbIx miardopM U Ipyrux
BUJIOB 000py10BaHUSI. Ho npoOiema

" o HEKOTOpBbIM JiaHHBIM ¢ 2018 1. Oyzner HamakeHo
peryisipHoe Mopckoe cooOiienre CeBepHOMY MOPCKOMY

myTH.

3aKJII04aeTcss B TOM, YTO OHHM TOMAIM O]
nelcTBre 3ara HbIX AHTHPOCCUNCKUX
OSKOHOMHYECKUX CAHKIUA © B Omokaiimen
MIEPCIIEKTHBE 3TO BPsAA JIU ocyliecTBUMO. Tem He
MeHee, Smonusa ¢ nmomolso Poccun Morna Obl
VKpeuTh  COOCTBEHHYIO  DHEPreTHUYECKYIO
0€30aCHOCTh, YTO ABIIETCA OOHUM U3
BOKHEHIIIMX JJIEMEHTOB BHEIIHEH IOJUTHUKU
CTpaHBL.

Iomrnuecknii auanor MockBbl 1 Toxkno
B 2016 roxy

[lepBbIM CepbE3HBIM ILIArOM B HAIpPaBJICHUU
pa3sBUTHSL  POCCHMCKO-SITIOHCKUX  OTHOLLEHWIA
crana HeopMasibHas BeTpeya JmepoB Poccun u
Snonun, xoropas cocrostiacb 6 mas 2016 r. B
Coun. Torna B KOHCTPYKTHBHOM KITIOY€E YIAJIOCh
00CyIHMTh TMpOOJEMYy MHUPHOTO JIOTOBOpa U
pElIeHNs TePPUTOPUATIBHOTO BOIIPOCA HA OCHOBE
IIPEIJIOKEHHOIO  SITIOHCKOM  CTOPOHOM HOBOTO
MOAXO/a, CBOOOMHOTO OT «MICH MPOILIOro».
bonee Toro, mnpembep-munuctp C. AG?
NPEIOKUIT  POCCUIICKOM CTOpPOHE IUIaH U3
BOCBMH ITyHKTOB 1o JIBYCTOPOHHEMY
HSKOHOMHYECKOMY Pa3BUTHIO C LETbIO OCBOCHHMS
SHEPropeCYpPCOB, YKPEIUIEHUSI CPEAHUX U MaJIbIX
OPEANpUSITUI, pa3sBUTHS  TPAaHCHOPTHOM U
MOPTOBOM  WMH(PACTPYKTYphl ~ POCCHHCKOTO
HampHero Bocroka, CTpoUTENBCTBA «YMHBIX
rOpOZIOBY, CO3/1aHUS COBPEMEHHBIX
MEIMIMHCKUX IIEHTPOB, a TaKXe peau3alyu
IPOEKTOB B OOJIACTH CEJILCKOIO XO3fiiCTBA U
B3aMMHBIX T'yMaHUTapHbIX oOMeHOB. Co cBoei
cropoHbl, Poccus obeltana ynpocTuTh IpaBiia B
PBIOHON MPOMBIIUIEHHOCTH ¥ CYIIIECTBEHHO
cHm3uTh Ha [laneHem Boctoke cTomMocTh
anekTposHeprun. IlomuMo  3TOrO, CTOPOHBI
JIOTOBOPWJIUCh YIIPOCTUTh BHU30BBIM PEXUM U
BOCCT@HOBHTH PEryJIsIpHbIE BCTpeud B (hopmare
«2+2».

I[lo  pgaHHBIM  HEKOTOPBIX  SITIOHCKHUX
WCTOYHHUKOB, HA COYMHCKOM BcTpede B mae 2016
r. npemeep-munucTp C. AO> mIpemIoKMI
npesuaeHty Poccnm B. IlytuHy HeCkoibKO
BapUaAHTOB  MOJIMTHYECKOTO  YPErYJIUPOBAHUS
npoOsieMbl  «ceBepHBIX Tepputopuit». Ho B
OpUIMANTEHBIX 3asBICHUSAX JUIIOMATHYECKOTO
BE/IOMCTBa JIaHHAsl MO3UIMs omnpoBepraercs. B
YaCTHOCTH, SIIOHCKAas CTOpOHAa J0OMBaiach
MOAINMUCAHNUS  COTJIALICHUS,  PACIIMPSIOLIETO
BO3MOXKHOCTh 0€3BHM30BBIX MOE3I0K Ha HOkHbIE
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Kypunbl st rpaxnan Snonnu™®. U 310 Moo
CMOCOOCTBOBAaTh BEIEHUSA TaM B  OymyiieMm
COBMECTHOM  DKOHOMMYECKOW  JESATEIBHOCTH.
SINOHIBI  Takke TPENIOKWIM  BAPUAHT C
COBMECTHBIM YIpaBJieHHEM ocTpoBamu HOXHBIX
Kypun B kauecTBe miara K OKOHYATEIbHOMY
pa3pellieHUI0  TEPPUTOPHATIBHOTO  BOMpOCa B
OTHOLIEHUSAX JIBYX CTpaH. /[oCTOMHCTBO 3TOrO
MOJIXOAA COCTOUT B TOM, YTO JJOTOBAPUBAIOIIHECS
CTOPOHBI MOTYT HE OTKa3blBaTbCsi OT CBOMX
NPUHIMITMATBGHBIX ~ TO3UIMA B OTHOLLIEHUU
CYBEPEHUTETA Ha ITUX TEPPUTOPHSIX.

B Toxuo paccMarpuBaroT U Jpyrue BapruaHThl
paspelleHysi TEppUTOpHATIBLHOrO criopa. IlepBbrii
W3 HUX Mpeanonaraer, 4yro Poccus nepenaer
Snonnu octpoBa Illmkoran m Xabomaum, a Ha
Kynammpe u MHrypyme co3gaerca cucrema
COBMECTHOTO ymnpaBieHus. Btopoil BapuaHt
HUCXOOUT U3 Toro, uro Ha Illukorane, Xabomau u
Kynammpe co3pmaercs cucteMa COBMECTHOIO
ynpasienusa. IIpuy stom Hrypyn mNOIHOCTBEIO
OCTaEeTCs MOJi POCCUICKUM KOHTposieM. TOKHO He
WCKJIFOYAET U CO3/IaHUE CHUCTEMBI COBMECTHOIO
a/IMMHHCTPUPOBAHUS Ha BceX ocTpoBax HOXHBIX
Kypun B kauecTBe NpOMEXKYTOYHOrO Iara K

OKOHYATEIIbHOMY TIOTPAaHUYHOMY
pasmexeBanuio.  COBMECTHOE  yIpaBIICHHE
OCTPOBaMH,  CONPOBOXKIAIOIICECS — PEKHIMOM

OECIPENSTCTBEHHBIX TOE3/IOK M CBOOOIHOM
DKOHOMMYECKOW  JedarenbHOcTH  Ha  FOKHBIX
Kypunax mnpu3BaHO yCKOPHUTH IEPETOBOPHI 00
OKOHYATEIbHOM 3aKJIFOUEHUH MUPHOT'O JI0rOBOpa
Mex 1y Mocksoii u Tokno.

B Tokno mnpeamonarator, 4YTO  SIIOHILIBI
HoJIy4yar MpaBo IMOCEIaTh M OeCHpensTCTBEHHO
CEIINTBCA HA  KOKHOKYPWIBCKHX  OCTPOBAX,
OCTaBasicb IpPU 3TOM B paMKax SIMOHCKOTO
3aKOHOJATENbCTBA. [IpM ITOM HYXHO pEIIUTH
HEMaJI0O TPYAHBIX MpoOieM, BKIIOYas IpaBa
NOJMIMA W CYyAa, MEXaHW3Mbl pa3peLICHUs
XO3AMCTBEHHBIX CHOPOB. IIoMUMO 3TOro HyXHO
OIPEEIUTHCS B OTHOILIEHUU JBYX
HEMAJIOBA)KHBIX aCIIEeKTOB:

a) OyoyT JM pacrpoCTpaHsThCS Ha pailoH
COBMECTHOTO YIIpaBJIEHUS TIOJIO’KEHUS
«JloroBopa O B3aUMHOM COTPYJHHYECTBE U
rapanTusix OezomacHoctn Mexny CHIA u
Snonueit» (1960 r.), B pamkax KOTOPOro

8 CMU: Snoums xouet JIOTOBOPHUTHCS] O BO3MOYKHOCTH
6e3BI30BBIX Moe310k Ha Kyprutsl. [On-line]:

http://tass.ru/mezhdunarodnaya-panorama/3688180.
(Hara nocemenust: 08.02.2017).

Coenunennblie IlITaTel B3sH 00s3aTENIHCTBA TI0
obopone Snonuwu;

0) Kak K TakoMy IIOBOPOTY COOBITHIA
OTHECETCS ATIOHCKasi O0IIECTBEHHOCTb.

B otHoleHMn peanmzaiiid BOCBMH ITYHKTOB
HSKOHOMHMYECKOTO Pa3BUTHA TIepell HadyaloM
BO®-2016  mpembep-muauctp C.  AGd
NPEANPUHST HECKOJIBKO BAXHBIX IIArOB JUIs
NOTEIUICHNUS. OTHOLIEHMH Mexay Tokuo wu
MockBoi. Bo-mepBbIX, OH cO31a1 HOBOE
MHUHHUCTEPCTBO II0 BOMNPOCaM SKOHOMHUYECKOTO
coTpyaHuuecTBa ¢ Poccueil Bo ri1aBe ¢ MUHUCTpa
SKOHOMHUKH, TOPIrOBIM U TMPOMBIIUICHHOCTH
SAnonun X. Cako. Bo-BTOphIX, HA3HAYMII CBOETO
opara H. Kummm rocygapcTBeHHbIM MUHUCTPOM
MHOCTPAHHBIX JIeJ]l, OTBEYAIOIINM 32 OTHOIICHHS
¢ Poccueii. B-tperpux, 3anmyctun B CMU
uH(OpMAIIMIO OT TOTOBHOCTH Y4YacTBOBaTh B
KPYITHBIX POCCHICKUX KOHOMHYECKUX
MPOEKTaX, HECMOTPsSI Ha HEPEIICHHOCTh BOIPOCca
B OTHOIIICHUH «CEBEPHBIX TEPPUTOPUIL».

Koportkas Bctpeua B [lepy Ha cammure ATOC
B HOs10pe 2016 r. ;uaepoB Poccuu u Snonuu ve
npuBela K TPOPbIBY B pa3pelieHUH
TeppuTopHaibHoro cnopa. Kak torma ormerun
npembep-muHucTp C. A0D, «KpaiiHe HermpocTo
crenarb Oombliod 1mar». W, HecMoTps Ha
HEKOTOpbIE SITIOHCKHE WHUIMATUBBI, MOCKBa ¢
OCTOPO’KHOCTBIO OTHOCHUTCS K TaKuM
NpPEeVIOKEHUSIM U YKpeIusieT  0e30MacHOCTb
coOctBeHHbIX rpanull. Tak, B HOsiOpe 2016 1. B
Muno0oponsl Poccun coobummm o pa3MerieHnn
Ha 0. Typyn OeperoBbIX pakeTHbIX KOMILIEKCOB
«bacTHon» ¥ MOTOOHBIX crcTeM «Bam» Ha o.
Kynammp. Yka3anHble nogpaseseHus: BXOIsT B
cocraB chopmupoBanHoii B 2014 1. 72 GeperoBoii
pakeTHOM Opuranpl. B CBs3M C 3TUM BOCHHBIA
ucropuk JI. bBonTeHKOB OTMe4aeT, 4To BO
BpemeHa CCCP nHa KypuinbCkux ocCTpoBax
MIOCTOSIHHO HAaXOJWIHNCh OeperoBble paKeTHHIE
JII/IBI/ISI/IOHBIAQ. Onn ObUIH OCHAILIEHEI

" Beperosoii pakernsiii kommieke (BPK) «BacTHom»
BKIIIOYAa€T  BOCEMb  MYCKOBBIX  ycraHoBok  (ITY),
YCTaHOBJICHHBIX Ha aBTOMOOWJIM BBICOKOH IPOXOJUMOCTH
M3KT-7930. Kaxmas ITY mepeBo3WT [BE TOTOBBIE K
HEMEIJIECHHOMY CTapTy CBEPX3BYKOBBIC pakeThl «OHHKC
(«SIxoHT»), crIOCOOHBIE TOpaXkaTh BPaKeCKHe Kopalbiu U
HazeMHble 1end Ha panbHocTH 300-500 kM. [puuem ITY
BPK «bam» HaHOCUT yaap HE ABYMs, a BOCEMbIO paKeTaMU
X-35.

49 MuHOOOPOHBI
CBEPX3BYKOBBIE

pasMecTwsio  Ha
«bacTHOHBI».

Kypunax
[On-line]:

68 RMDIRI, 2017, Nr. 1 (Vol. 12) ' http:/rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://tass.ru/mezhdunarodnaya-panorama/3688180

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

MPOTHBOKOPAOETEHBIMI KOMITIEKCaMU «PeryT»
n «Pybex» u Oa3uMpoBaMCh Ha OCTPOBAX

Cumymp u Urypym.

B LIEJIOM, Mocksa paccMarpuBaeT
YKPEIUIEHHE  POCCUMCKOM  TpaHMIbl  Kak
NPUOPUTETHYIO  3ajady M0  OOECIeUeHHUIO
OezomacHoct  rocyzapcrea.  Ilpy  sToMm

OTMEYaeTcs, 4YTO Ha Onm3nexaniedl sImoHCKOH
TEPPUTOPUH  Pa3MELIEHbl YEThIPE ACMUHIIA,
OCHAILCHHBIX CHCTEMOH YIPABJIECHUsS PAKETHOIO
opyxkusa «Mmkucy ¢ mportuBopakeramu SM-3.
OT0 aeT pealucTUYHOE MPEACTaBICHUuEe 00enX
CTOPOH O IPEANPUHHMAEMBIX Mepax 1o
YKPEIUICHUIO HAllMOHAJIbHON O€30I1aCHOCTH B
paMKax MpoOJIeMbl «CEBEPHBIX TEPPUTOPUII.

Hcropuueckuii Bu3nT Biaagumupa Ilyruna
B Slnonuio

JlornunbIM  3aBEpLICHUEM  HMHTEHCHUBHBIX
KOHTAaKTOB MEXIy IOJUTHYECKUMH JIMJIEpaMu
HallMX CTpaH CTal MCTOPUYECKUH  BU3UT
npesuaeHta Poccum B. Ilyrmna B fInonwmro,
KOTOpBI cocTostics 15-16 nexabps 2016 .
Panee, naunnas ¢ 2014 1., moj BO3ACHCTBHEM
BHEIIHUX U BHYTPEHHUX (DaKTOPOB TAKOW BHU3UT
HEOJIHOKPATHO OTKJIa/IbIBAJICS.

Hakanyne ykasanHoro Busura B SnoHuto
npesuaeHT Poccum B. Ilytun nman vHTEpBBIO
BEYLLIUM SATIOHCKUM CMM™. On ormerw, 4TO y
Poccuin  HeT  HHUKakMX — TEPPUTOPHATBHBIX
npobiem ¢ Snonueit. Tem He MeHee, Y SIMOHCKON
CTOPOHBI COXPAaHWINCh HEKOTOpbIE WJUTIO3UM B
OTHOILIEHWN BO3BpaTa «CEBEPHBIX TEPPUTOPHINN.
A mns  mpembep-munuctpa C. A0 mombITKa
pazpemieHust ¢ Poccuell  MHOTOJIETHETO
TEePPUTOPHATIBHOTO ClIOpa CTajla OJHUM W3
BEKTOPOB BHEIIHEW IOJIMTUKH, HALEJICHHOM Ha
3aKIIOYEHHE  COOTBETCTBYIOUIETO  MHPHOTO
Joropopa. M 93T0 B yCHOBMSX CEpbE3HOU
3aBrucuMOCTH TOKHO OT BammHrrona B pamkax
JloroBopa 0 B3aMMHOM COTPYJHHUYECTBE H
rapaHTUsX O€30MacHOCTH. A TakKe BBEICHUS
npotB PoccuM 3amagHbIX MOMUTUYECKUX U
(1HAHCOBO-?KOHOMUYECKUX CaHKIIHH, ee
UCKJIFOUEHUS U3 cocTaBa «boJIbIIol 1BaalaTKm
W TPEeQIpPUHATOW  3amagoM IIONBITKH IO
BHELIHENOJIMTUYECKON N30SI MOCKBBI.

http://sakhalinmedia.ru/news/550304/ ([lata mocemieHus:

04.02.2017).

Wnrepeto  Brnamumupa Ilytuna TtenekommnaHuu
«Humon»  u rtazere  «Momuypm». [On-line]:
http://kremlin.ru/events/president/news/53455. (Hdata

nocerenwst: 03.02.2017).

JexaOpbckuii BU3uT mpesunenta Poccun B.
[Iyruna B Snonuto, Hawancs B 1. Harato
(mpedextype Smarytu) — poOAHOM Tropoje
npembep-muaucTpa C. AGd. U yxe B Xome
JIMYHOU BCTPEUM  JIMAEPbl  TOCYHApCTB
JIOTOBOPHJTUCH MIPOJABUIATH pOrpaMmy
COBMECTHOM HSKOHOMHMYECKOW JEATEIbHOCTH B
Takux cepax Kak ppIOOJIOBCTBO, MAPUKYIIBTYPA,
TYypU3M, MEIMIMHA U DKOJOTHS HA CIOPHBIX
FOKHOKYPWIIBCKUX ~— ocTpoBax. [l 3Toro
IUVIAHUPYETCST TaM CO3JaTh OCOOYIO CHUCTEMY
aIMUHHUCTPUPOBAHUS HA  OCHOBE  HOBOI'O
MEKyHApOIHOIO I0rOBOpA.

Bropoit nenp Buzuta B. Ilyruna npomen B
Tokuo B hopme «Poccuiicko-sSmoHcKoro popyma
JIeJIOBBIX KpyroB». Ha mneHapHoMm 3acenanuu
@opyma BbICTYynHa npesuaeHT B. Ilyrus,
KOTOpPBI KOHCTAaTUPOBAJI, 4YTO IPABUTEIIHCTBA
Poccun u Snonun HACTPOEHBI Ha
MaKCUMaJIbHYIO  TOJJIEPKKY  JBYCTOPOHHHMX
NpeANPUHUMATENIbCKUX ~ WHUIMATUB  IIyTeM
oOneryeHuss  HAJOTOBOIO M TPYIOBOTO
3aKoHozaTenbecTBa. OH Takoke MPU3BAI SIITOHCKHE
KOMITaHUM OOpaTUTh BHUMAHHE HE TOJIBKO Ha 13
TEPPUTOPUI  OINEPEKAIOIET0  Pa3BUTUS U
JercTBrUe cBOOOHOTO MopTa BiaanBocToK, HO U
Ha EBpazuiickuii 5KOHOMHUYECKUH coro3. Bompoc
O CO3/IaHUM C TIOCIEIHUM 30HbI CBOOOJHON
TOPTrOBIIM ceifyac B SAnOHNM 00CYyXIaeTCs.

Ha  ¢opyme Obum  mommucansr 80
JIOKyMEHTOB, BKJIIO4as 12 MeXBEIOMCTBEHHOIO
xapakrepa M 68 KOMMEpYecKuX, Ha OOIIyIO
cymmy 2,54 mnpa nosut. [pu aTom, Kak oTMedaer
poccuiickuii askcriept A. ['abyeB, cOCTOSIIOCH
3aKJIFOYEHHE  COMIAIEHUH C  POCCUMCKMMU
KOMIIQHUSIMM,  KOTOpBIE ~ HAaxo#ATCsd  TOJ
aMEpUKaHCKUMHU caHkimsMiu.. B wactHOCTH,
ObUIO peIIeHo co3/1aTh PocCCHUCKO-AMOHCKUIN
MHBECTUIIMOHHBIN (OH/ ¢ KanuTajaoM B 1 mipn
Jol. B kadecTBe COMHBECTOPOB BBICTYIMIIM
Poccuiickuii  ¢oHA TpAMBIX HMHBECTHLMH U
SnoHckmit OaHK MEXyHapOTHOTO
corpynamnuecta (JBIC). A taxxke mexay OAO
«SIman CII™» u JBIC Obiiu ofmucanst JOroBop
0 mpeaoctabieHnH kpeauta Ha 200 MITH €Bpo U
MEMOpaHIYM O B3aMMOIIOHUMAaHHH.

Koneuno, Bm3ut B. Ilyruna B fImoHnro He
IpUBE K  KAueCTBEHHOMY IpOpBIBY B

3 l'aOyeB A. BepHyTb Hemb3s COTpYIOHHMYATh: YEM
BaKHBI HOBBIC JoroBopeHHoctH Poccmm u Smormm [On-
line]:  http://carnegie.ru/commentary/?fa=66491.  (/lata
noceuenust: 03.02.2017).
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pazpelieHnu pOOIIEMBI «CEBEPHBIX
Tepputopuii». B TOXKE€ BpEeMs CTOPOHBI
HOATBEPMIM CBOKO TOTOBHOCThH K TTOJIITMCAHUIO
MHPHOTO JI0roBopa u TIOUCKY
B3aUMOIPHEMIIEMOT'O KOMIIpOMHCCa 1o
CYILIECTBYIOIIEH TEPPUTOPUATIBHON Mpobiieme Ha
OCHOBE COBMECTHOM HKOHOMHYECKOMN
JeATENTbHOCTH Ha BCEX OCTpOBax
FOxHOKYpHIIBCKOH Ipsiibl (paHee pa3roBop ILel
Tonbko 0 XamoOau u Illukoran). Ilo MHEHHIO
AmoHCKoro okcriepra A. MBacuta, ommbOka
npembepa C. A0 3aKiIrOYasiaCh B CICAYIOIICM:
OH cuWTal, 4Tro JaBa ocTtpoBa (Xamobam u
[ukoTaH)  HAXoAATCS  MOJ  SAMOHCKUM
CYBEPEHHUTETOM H 3TO HE OTPAaHUYCHO HUKAKUMU

YCIIOBHSAMM. JInnep OIIO3ULIMOHHOU
Hemokparnueckon  maprum P. Mypara
IIOCUUTAIa, 4YTO <ATO HE XWUKHUBAaKd, a

OJIHO3HAYHOE TOpakeHne» Ha ¢oue Toi PR-
KaMIaHWM, KOTOpas  CONpPOBOXKJAjlach  Ha
NPOTSDKEHUHU BCETO Iojia MoJ] JIO3YHIOM BO3BpaTa
«CEBEpHBIX TeppuTOopuiy. OTMedaeTcs Takxe,
YTO KOpPEHHBIE JKUTEIU SIOHCKUX OCTPOBOB
WCIIBITHIBAIOT KpaliHEE Pa304apoOBaHUE OT MTOUCKA
IpUEMJIEMOTO  O00EMM  CTOpOHaM  BapHaHTa
pazpelieHus TEPPUTOPUATHEHOM IPOOIEMBI.

Tem ne menee, npembep-munuctp C. A0
HaMepeH JI00UThCs TIporpecca B IeperoBopax o
3aKJIFOYEHUI0 MUPHOTO Aorosopa ¢ Mocksoii. B
Hadane 2017 r. OH 3aMEHUT JWIIOMATOB,
KOTOpBIE OTBEYAIOT 3a MEPEroBopbl ¢ Poccueid.
Takas 3aMeHa BKJIIOYAET CHEUPEACTaBUTEIS IO
KoHTakTaM ¢ MockBor T. Xapanma, mupekropa
Henapramenta EBpombl M I1aBbl BXOJSIIETO B
3TO0 mopapasaeseHue Poccuiickoro ornena’’. B
CBSI3U C 3TUM poccuiickuii 3kcnepTt A. IlaHoB
cunuTtaer, urto mnpemeep-muHuctp C. AOd
obnajgaer  CTparerMyecKMM  BHJIGHMEM U
MOHMMAET, 4YTO CTpaHa JOJDKHAa CraTh Oosee
CaMOCTOSITENBHOM, a JUIs 9TOTO HYXHbI IIPOYHBIE
otHomeHuss ¢ Poccuelr. Bce 710  HOIDKHO
CIIOCOOCTBOBATh  AKTMBU3ALMU  TTOJUTHUYECKOTO
MEPEroBOpHOrO0  mpouecca ¢ Poccuiickoin
denepanyeit.

OTHOCHTENIFHO peanu3ali BOCBMHU ITYHKTOB
sKOHOMMYECKOro pazButus JlansHero Bocroka n
OOCYKIIEHHSI ~ COBMECTHOM  XO3SICTBEHHOM
JEATENBHOCT HA OCTPOBax HKHOKYPHIIBCKOM

%2 SInoHMst 3aMEHHT OTBEUAIOLIMX 3a IEPErOBOPHI C
Poccueit JIAIIOMATOB. [On-line]:
http:/Aww.vz.ru/news/2017/1/25/854852.html (dara
nocerenwst: 03.02.2017).

Ipsi/ibl BaKHBIM LIArOM CTajl cocTosiBIMMCs 11-
12 suBapsa 2017 r. Bu3uT B MOCKBY MHUHHUCTpa
SKOHOMMKH, TOPIOBIM M IPOMBILIUIEHHOCTH
SAnonmn X. Coko. B pamkax s3Toro Bu3UTa
ANOHCKAs CTOpOHA HE TOJBKO COrlacoBajia
B3aUMHBIE JICUCTBUS o peanuzauuu
BBIIIEYKA3aHHBIX SKOHOMHYECKUX IPOEKTOB, HO
M O3HAKOMWIACh C HOBBIMU HalpaBICHUSIMU
JIBYCTOPOHHETO cOTpynHuuecTBa. [lomrmo 3toro
ObLIO pelIeHo, YTo SIMOHMS BHICTYITUT B KAYeCTBE
cTpaHbl-IapTHepa npu nposeneHun 10-13 nrond
2017 r. B EkarepunOypre MexIyHapOIHOU
IIPOMBIIIIEHHON BBICTaBKH «VIHHOIIPOM).

Takum 00pazoM, BO BpeMsl HCTOPHYECKOTO
Busuta B. [lyruna B SInonuto, cocrosBiierocs B
nekabpe 2016 r., ObLT CO3MaH MO3UTHUBHBINA (HOH
JUIL  JIbHEHIIEro  pasBUTUSA  POCCHUICKO-
ATIOHCKUX OTHOILEHUH B cdepe MOMUTHKUA U
SKOHOMMKH, 4YTO B TIEPCHEKTUBE JIOMYCKAeT
BO3MOXHOCTb OrPaHUYEHHOTO BOEHHOT'O
COTPYAHMYECTBA MEXy HallMMM cTpaHamu. U
10T 3(dexT eme Oonee yCUIUTCS TMOCTE
OTKpBITHSI B 3TOM roay «PycCKuX CE30HOB B
Snonuny, a B 2018 r. — nepekpecTHbIX T010B PO
u Snonuu. B pesynprare smoHIpBl Bce Oonee
MO3UTUBHO OTHOCSITCSI K CTPOUTENILCTBY OJHOIO
JKEJIE3HOJJOPO’KHOIO MOCTa C Marepuka Ha o.
Caxamme, a gpyroro — ¢ CaxaimHa Ha o.
Xokkaia0. Peanuzanus 3Toro npoekra mo3BojauT

CEpbE3HO  3arpy3uth  TpaHCCHOMpPCKYyIO U
baiikano-Amypckyro YKEJIE3HOIOPOKHBIE
MarucTpaayd KOHTEMHEPHBIMU  Ipy3aMH U3
SAnonum.

OtHOCHUTEIIEHO YPEryaIupOBaHUs

MOJIMTUYECKUX BOIPOCOB M TEPPUTOPHUATTBHBIX
nperensuil  Anonun k Poccum  cymiectByer
HapomHasi mputda. CMBICT ee 3aKiIrovaercss B
TOM, YTO «MOKHO BOCXHIIATHCS ME/BENIEM, HO
€ro Hellb3si OOHUMATh, TOTOMY YTO OH Pa3IaBHT
Bac. HyxHo OBITb C MeBeleM B XOpOLIMX
OTHOIICHUSAX, HO HeIb3d 0e3 HagoOHOCTH
3aXOUTh Ha €r0 TeppUTOpUIO». TeM He MeHee,
C. A0> Kak Myapblii TOJUTUK TIBITAETCS
MOCTPOUTh HEKYI0 CHUCTEMY OalaHCHpPOBAHHS

Me>K,Z[y CT’paTeI'quCKHMH HalIMOHAJIbHBIMIN
uHTepecamMu  SIMOHMM ¢ aKIEeHTOM  Ha
corozamyeckne oossarensctBa ¢ CIHIA wum

BHYTPEHHEH IIOJIMTUYECKOM PUTOPUKOM Ha
BO3PAIICHUE «CEBEPHBIX TeppuTopuit». A
perieHus nonutuaeckux npodiem ¢ Poccueii C.
A0> MOXKET OCTaThCsl y BJIACTH Ha TPETHH CPOK,
Tak Kak JInOepanpHO-7eMOKpaTHyecKas MapTust
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SlnonMM  w3MeHWna — NAPTUMHBIA  yCTaB.
OKOHYaTeNnpHOE PELIEHHE IO 3TOMY BOIIPOCY
JIOJDKHO OBITh 3aKpeIIeHO Ha MapTHUHHOM Che3JIe
B Mapte 2017 1.

Hecmotpss Ha BBICOKYIO IOJUTHYECKYIO
AaKTMBHOCTb MEXAY JHJEpaMHM HallluX CTpaH,
STIOHCKHE OM3HECMEHBI OombIe
MIPUCMATPUBAIOTCS K VMHBECTULIMOHHBIM
IIpOEKTaM Ha poccuiickoM JlanmeHem Bocroke n
HE CIelIaT BKJIAJbIBaTh CEphe3HbIe (PMHAHCOBBIC
CpEICTBA, YUYMTHIBAs, KaKk OHM IIOJIAraroT,
HETIPeACKazyeMylo INoauTuKky IIpaBurenbcrBa
P® u Oropokparnueckue IPOBOJIOYKH €O
CTOpoHBI poccuiickux Biacteil. Jlna Tokuo
KpaliHe  BaXHBIM  OCTaeTcs  OOeCreUYCHHe
SHEPreTHUYECKOM 0e30MmacHOCTH, a Juist MOCKBBI —
HKOHOMHYECKOE pa3BUTHE CyOBEKTOB JlambHero
Bocroka. Kak mnonaraer smoHckuidl Jmaep, B
NEPCIIEKTHBE SKOHOMHUKH HAlUX CTpPaH JIOJKHBI

cratb  B3auMoponojHseMbiMu. OO0 3TOM
CBUJIETEJIbCTBYIOT ~ KaJpOBble HA3HAYECHUsS B
ANOHCKOM  TIPAaBUTENbCTBE,  TOBOPAILME O
00mBILIOM HOTEHLUANIEe JIBYCTOPOHHETO
COTPYIHMYECTBA  MEXIYy  I'OCYAapCTBaMHU.

Omnako, TO MHEHWIO mpesujaeHTa Sasakawa
Peace Foundation M. ToHaka, camoe BakHOE B
OTHOILICHUSIX MEX]y HAlllUMUA CTPaHAMH 3TO HE
OuzHec, a monutuka. Jleno B Tom, uro B Ctpane
BOCXOJISILIIETO COJIHIA HET BIMSTEIbHBIX KPYTOB,
KOTOpble  ObUTM OBl  3aWHTEPECOBAHBI B
COXPaHEHUM XOpOIIMX OTHOIIeHWH ¢ Poccueil.
IIpy 5TOM CTOUT Y4YUTHIBATh, YTO SIIOHCKUH
OM3HEC 3aBUCHM OT rOCy1apCTBa.

Crnenmyer TakKe Y4YUTBHIBaTh T€ IMO3UTHUBHBIE
W3MEHEHUsI, KOTOPBIE TOJDKHBI Tipon3oiitu B 2017
I. BO BHEIIHeW noimtuke Poccuu. Bo-nepBbix,
P® Oyner mocreneHHO BBIXOAWUTH M3 PEKUMA
3aagHOM HU30JISILINH. Tak, MUHHUCTP
uHOCcTpaHHbIX nen Wramum A. Anbpano He
UCKITFOUMIL, uTO (popMmar «bombIIoi BOCEMEPKI»
¢ yuactueM Poccrn MokeT ObITh BOCCTaHOBJICH
yxke Kk cammury 25-27 wmas 2017 1. B
uTanbssHckoW Taopmmue. Bo-Bropbx, Mocksa
YCIEIIHO  BBINOJHSET CBOM  33Ja4yd 11O
YPErYJIMPOBAHUIO  CUPUWCKOTO  Kpu3uca U
BBICTYIIAET AKTUBHBIM HHHUIMATOPOM IIpOLECCA
MOJIMTHYECKOTO YPETYJIMPOBAHUSI B ATOW CTpaHe.
U o310 CYLLIECTBEHHO MOBHIIIAET €€
MEKTyHapOIHBII aBTOPHTET.

B-tperbux, skoHOMuKa P® mocreneHHO
BBIXOJUT M3 Kpu3uca. s yCKOpEeHHWs] 3TOro
mpouecca  MOCKBE  HyKHBI  HE  TOJIBKO

3HAUUTENIbHBIE HMHBECTUIIUM M COBPEMEHHBIC
TEXHOJIOTUM, HO M HACTOMYMBOE CTPEMIICHHUE
Pa3BUTHIX TOCYIApPCTB K TMOJIUTHYECKOMY H
SKOHOMHUYECKOMY COTPYIHUYECTBY C Haullen
crpaHoil. M omHMM M3 IEPCIIEKTUBHBIX
rocynapctB B CeBepo-Boctounoit Asum i
TaKOro COTPYJHUYECTBA B MPOILIOM rOAy cTaia
SAnonua. B CBA3M C O3TUM  OJUTUYECKOE
PYKOBOJCTBO Poccum Bo3naraer ornpeseieHHbIe
HAJIeK/Ibl Ha JESITEIbHOCTD SIIOHCKUX KOMITAHUIA,
B TIIEPBYIO OYepedb C LEIbI0 Pa3BUTHSA
poccuiickoro JlanpHero Bocroka. Hanmeemcs,
YTO, TOT IIOJMTUYECKUM YCIIEX, 3aKPEIUICHHBIA B
2016 1. psimoM corjaiieHuil 1 MEMOPaHIyMOB O
COTPY/IHUYECTBE, Oyner BBIPAKEH
SKOHOMUYECKUMH JOCTHKEHUSMHU B
HactynusuieM 2017 r. BosMoxHO, 4TO BCTpeun
Ha BBICIIEM YPOBHE M IOJMTHUYECKUM ycrex
JWUAEpOB CTpaH B  OmpKadimem Oymyiiem
MO3BOJIMT HE TOJIBKO KAaYE€CTBEHHO YITyYLIUTh
JIBYCTOPOHHHE OTHOIUEHUS, HO IIOCTENIEHHO
OPUCTYNIUTE K Pa3pellieHHI0  MPOOIeMBbI
«CEBEPHBIX TEPPUTOPUII».
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ABSTRACT:
RUSSIA'S POWER MECHANISM AND THE LEGACY OF EMPIRE.
FROZEN CONFLICTS IN THE CAUCASUS

Due to the recent events in Crimea, the frozen conflicts in the Caucasus have become an undeniable
barometer of Russia’s policy in the former Soviet space. Among scholars heated debate has developed
concerning concepts such as soft power, hard power or neo-imperialism.

This paper considers the frozen conflicts in the Caucasus in order to stress the interdependence between
Russia’s power mechanism and the post-Soviet, ethno-territorial disputes in the region. While analysing Russia’s
approaches to the concept of soft power, the linkage between the latter and the legacy of the former empire will
be discussed. | argue that in persuing its national interest, based on the Soviet legacy, Russia’s power mechanism
and frozen conflicts in the Caucasus grow politically interdependent.

Finally, as most analysts stress the lack of Moscow's ideology related to its soft power particularly, | argue
that Russia’s power in the post-Soviet conflict areas adapts itself to local particularities.
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REZUMAT:
MECANISMUL DE PUTERE A RUSIEI S MOSTENIREA IMPERIULUL
CONFLICTELE INGHETATE DIN CAUCAZ

Din cauza evenimentelor recente din Crimeea, conflictele inghetate din Caucaz au devenit un barometru
incontestabil al politicii Rusiei in fostul spatiu Sovietic. Concepte precum soft power, hard power sau neo-
imperialism au provocat dezbateri aprinse in randul cercetatorilor.

Aceasta lucrare trateaza conflictele inghetate din Caucaz pentru a scoate in evidenta interdependenta dintre
mecanismul de putere a Rusiei si disputele etno-teritoriale, post-Sovietice din aceasta regiune. Analizdnd
perspectiva Rusiei asupra conceptului de sofi power, va fi discutatd legatura dintre acest termen §i mostenirea
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fostului imperiu. Voi argumenta ca in urmarirea interesului ei national, bazat pe mostenirea Sovieticd,
mecanismul de putere a Rusiei si conflictele inghetate din Caucaz devin politic interdependente.

In cele din wrmd, deoarece majoritatea analistilor subliniazd lipsa ideologiei Moscovei mai ales in ceea ce
priveste notiunea de soft power, voi demostra ca puterea Rusiei in zonele conflictelor post-Sovietice este adaptata
particularitatilor locale.

Cuvinte-cheie: conflicte inghetate, soft power, politica de stimulente si constrangeri, Caucaz, mostenire
imperiala.

JEL Classification: F29, K33
CZU: 327.39, 341.222.6
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Debates on Russia’s soft power are still highly
controversial as many analysts point out the lack
of any articulate Russian ideology concerning the
issue. As Nicolas Gvosdev confessed, when
announcing he was going to tackle the matter in
New-York, his colleagues asked in surprise
whether Russia had a soft power which could be
reflected upon.® Moreover, considering the sharp
swift in Russia’s global affairs starting with
Vladimir Putin’s leadership, rapproachement with
the West, particularly with the United States, has
diminished to the detriment of Putin's
authoritative and consolidative process of
strenghtening the Russian state. In such context,

! Gutkin Mikhail, Gusev Sergey. Ects i y Poccun
«MsITKast cuna»? [On-line]: http://mww.golos-
ameriki.ru/content/russia-soft-power/2969349.html, (Visited
on: 24.02.2016).

the concept of Russia’s soft power tends to be
perceived as a state-centric approach which
emphasises the glorious historical past of the
country, rather than a Russian culture in whose
fabric political dissent from the official policies is
conspicuously present.> Not to mention that in the
light of the Crimean crisis, Russia’s soft power is
regarded even more as a neo-imperialistic tool of
disseminating  post-Soviet propaganda and
targeting the compatriots.

In this article, 1 examine Russia’s power
machanisms in relation with the frozen conflicts
in the Caucasus. The term soft power will be

2 Kornilov Alexandre. Makarychev Andrey. Russia's
soft power in the South Caucasus. Discourses,
communication, hegemony. In: Agadjanian Alexander,
Jodicke Ansgar and van der Zweerde Evert. Religion,
Nation and Democracy in the South Caucasus. London:
Routledge, 2015, p. 242-243.
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analysed in conjunction with  Moscow's
strategies  perceived as ,.charismatic”’ in
accordance with the Soviet legacy. As soft power
concept in its operational sense is widely seen ,,as
an ideational form of power [...] regroduced by
institutional and material practices”, by Soviet
legacy | refer to a set of common values such as
shared history and culture, institutional context,
larger economy and access to energy resources,
and not ultimately, power authority derived from
these values. Moreover, by ,,frozen conflicts” I do
not solely vrefer to the internationally
unrecognized post-Soviet territories — the
variously called de facto states, quasi-states,
pseudo-states or separatist states, - but rather to
the latent ethno-territorial conflicts which erupted
in the ex-Soviet region of the Caucasus in the
wake of the Soviet Union's dismemberment and
due to their impact on the political situation in the
region, lead to a centre-periphery political
interdependence, and thus facilitate to closer
analyse Moscow's power mechanisms in the so-
called near abroad.

The paper proceeds in four sections. The first
section reviews the term of power as formulated
by Joseph Nye and seeks to identify the pattern of
Russian perception of the term. In this section, it
is discussed on one hand the way that Russia
formulates the concept of soft power, while on the
other hand, the main assessments of the issue by
various analysts will be presented. The next parts
of the paper examine the Northeastern Caucasus,
South Ossetia, and Abkhazia as case studies of
Russia exerting its power in line with the
specificities of the conflicts. | find that in the
Northeastern ~ Caucasus  Russia's  power
mechanism is largely shaped by Putin’s struggle
to preserve the cohesion of the federation. As
frozen conflicts in this area are closely related
with terrorism and religious fundamentalism,
Moscow's power strategies are massively
remodelled and adjusted to maintain an allegedly
stable situation. Further, | demonstrate that
Moscow's soft power in South Ossetia and
Abkhazia is particularly derived from the Soviet
precedence of privilege and political favouritism,
currently exacerbated by deadlock in the conflict
resolutions. Accordingly, the Soviet legacy
produces the legitimacy which Russia has
acquired as a guarantor of independence, security

% Ibidem.

and stability of the two regions. Finally, |
conclude that the strategies of implementing soft
power through Soviet legacies lead to the
emergence of a certain type of post-imperial
legitimacy in the Caucasus.

I.Russia’s definition of soft power

In its original formulation, Joseph Nye defined
power as ,the ability to alter the behavior of
others to get what you want, and there are
basically three ways to do that: coercion (sticks),
payments (carrots) and attraction (soft power)”.*
As opposed to the first two methods, the last one
seems to assume a set of strategies havily relying
on charisma, agreeable values, and not ultimately,
on a foreceful image which could both sustain its
legitimacy and a durable dialogue with its
subjects. However, as many studies have recently
pointed out, Moscow's way of deploying soft
power diverges from the regular pattern followed
by the Western countries. Russia's approach to
the term is widely perceived by most experts as
an oscillation between the Western definition of
the concept and a type of individualistic,
,eountry-specific”’ understanding of soft-power.
Owing to this ,non-Western authenticity”,
Moscow, as the only succesor to the Soviet
Union, is belived to have been building its own
ideological substitute for Communism.’

According to Joseph Nye, a country can derive
its soft power from three sources: ,, its culture (in
places where it is attractive to others), its political
values (when it lives up to them at home and
abroad), and its foreign policies (when they are
seen as legitimate and having moral authority).”
When applied to Russia, all three resources seem
to acquire a national characteristic due to the
country’s particular trajectory after the Soviet
disintegration. It became evident when starting
with Vladimir Putin’s first presidency, the
Kremlin's policies grew more articulate and after
a long nebulous period Russia realised that it was
facing a serious image crisis abroad. The priority
of public diplomacy and soft power were thus
intended to focus on combating the damaging
identity crisis and the great lack of ,national

* Nye Joseph S. Jr. Think Again: Soft Power. In: Foreign
Policy, 23 February 2006. [On-line]:
http://foreignpolicy.com/2006/02/23/think-again-soft-power/
(Visited on: 14.04. 2015).

® Kornilov Alexandre, Makarychev Andrey. Op. cit., p.
240-242.

® Nye Joseph S. Jr. Think Again: Soft Power. Op. cit.
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idea”.” In the aftermath of the Soviet collapse and
the end of the Cold War, Russia took a different
stance to its former space, owing to the USA and
Western Europe advancing towards the ex-Soviet
spheres of influence in Eastern Europe. In such
context, Moscow's approach to the global
interaction imposed by the United States as the
global hegemon, determined Russia’s necessity of
creating a new regional order, based on its role of
the most powerful country in the former Soviet
space.® It is particularly derived from this aspect
that Moscow's views on the concept, especially
after Putin taking over the reins of the country and
implementing the federal consolidative reforms,
are widely seen as a state-centric approach with
strong emphasis on country's glorious past and its
position on the international arena. The post-
imperial crisis among Moscow's elite and
Russia’s global role with its lost superpower
status have become largely perceived as part of
Russia's ,,imperial mentality and a delusion of
state grandeur.”9

However, it was only in late 2000s that the
concept of soft power entered the Russian official
discourse, underlined by the speech of the
Kremlin advisor Vladislav Surkov, in 2006. In his
political conception of sovereign democracy,
Surkov accentuated the necessity of developing a
distinctive Russian way of solving the country’s
problems, massively relying on its national
specificity, history, and cultural traditions. The
sovereign democracy was not presented as an
intention of the country to isolate itself from or
oppose the liberal democracy of the Western
world, but rather prevent the external powers
from intervening in Russia’s internal affairs.®
Surkov is commonly perceived as the author of
the sovereign democracy concept, nevertheless,
the main principles of the term were expressed by
Vladimir Putin himself in his programmatic
speech to the Federation Council in May 2005.

! Osipova Yelena. ,,Russification” of ,,Soft Power™:
Transformation of a Concept. In: Exchange: The Journal of
Public Diplomacy. 2014, Volume 5 , Issue 1, Article 5, p.
60.

® Slobodchikoff Michael O. Building Hegemonic Order
Russia’s Way. Order, Stability, And Predictability in the
Post-Soviet Space. London: Lexington Books, 2014, p. xii.

Bugajski Janusz. Cold Peace. Russia’'s New
Imperialism. Westport: Praeger Publishers, 2004, p. 4.

1 Ynpuna Anexcanzipa, IletpoBa Anactacus. Oxono
Py, MockoBckre HOBOCTH. [On-line]:
http:/Aww.mn.ru/politics/86794, (Visited on: 08.05.2013).

By declaring that Russia was heading towards the
same values as the other European countries,
Putin underscored, however, Moscow's ,,own
pace and given its own conditions” on the way to
democracy and freedom. Accusations of Russian
imperialism in the ex-Soviet space were justified
through Moscow's struggle to bridge the cultural
and economic gap between its citizens, regarded
as cultural compatriots, and not in terms of
obtaining territories or natural resources of the
new states. His uncompromising stance against
whatsoever outside type of inteference increased
over time, assuming much concrete form in his
annual addresses to the Federation Council in
May 2006 and April 2007, when Putin prioritized
the values of sovereignty and a strong national
defense.'!

Despite the highly critical attitude of
international  community  after  Crimean
annexation by Russia, the Kremlin still asserts its
lawful rights, based on the same principle of
standing for its compatriots in the former Soviet
space. Sergey Markedonov from Russian State
University in Moscow underlined that Russia had
never claimed to alter the status of Crimea, as was
the case for other disputed territories or frozen
conflicts in the former Soviet space, but rather
responded to a stringent national problem. As
opposed to common Western understanding of
the issue as a proactive move, the Kremlin sees it
as a reaction to a situation which could not be
overlooked.*? The urgency of assisting the
compatriots has developed into a method of
disseminating Russian cultural values in a much
broader sense. Konstantin Kosachev, the former
head of Rossotrudnichestvo™- considered the
chief state agency of implementing Russia’s soft
power - expressed his conception that the core of

I Tsygankov ~Andrei. Russia’s International

Assertiveness. In: Problems of Post-Communism. March-
April 2008, Volume 55, N.2, p. 39.

12 For more on this issue see: Treisman Daniel. Why
Putin took Crimea. In: Foreign Affairs. May-June 2016,
Volume 95, Number 3, p. 47-54; Koshkin Pavel. What are
the Kremlin's new red lines in the post-Soviet space? In:
Russia  Direct, 25 August 2015.  [On-line]:
http:/Amww.russia-direct.org/what-are-kremlins-new-red-
lines-post-soviet-space, (Visited on: 15.04.2016).

3" Rossotrudnichestvo — The Federal Agency for the
Commonwealth of Independent States, Compatriots Living
Abroad, and International Humanitarian Cooperation
(Rossotrudnichestvo) was created in September 2008 in
accordance with Presidential Decree No. 1315 of September
6, 2008.
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soft power consists of the audience and not the
actions of implementing the concept. In other
words, soft power should not be evaluated by the
quality of measures taken to its realization, but
through common interests triggered by the
Russian values. He even revives the term of
Russian world — russkiy mir — by refering to a
global cultural gathering, encompassing not only
the compatriots, who still remain at the core of
the concept, but also the global Russian cultural
community, united by the similar bondages to
those of Francophonia in the French-speaking
world.** Once again, Kosachev's theories
resemble the views formulated a few years ago by
Vladimir Putin in early 2001: ,, The compatriot is
not only a legal category. More importantly, it is
not an issue of status or favoritism. It is primarily
a matter of personal choice. Of self-identification.
I would even say, of spiritual self-
identification”.’> As both notions of Russian
World and the compatriots lack clear-cut
definitions, opinons have been expressed that
their volatileness avoids the common ethnic or
liguistic sense of ,,ethnic Russians”, spreading to
an indefinite group of people who are culturally
and spiritually oriented towards Russia and,
therefore, adding to the even larger group of all
Soviet people or those who belonged to the
Tsarist Empire® In terms of soft-power
conception, the Russian President has also
expressed his own interpretation as ,, a set of tools
and methods to achieve foreign policy goals
without the use of weapons, through the use of
information and other levers of influence”.

Conversely, russkiy mir, or the Russian
world term has been recently defended and
explained by Nicolai Petro, the University of
Rhode Island scholar. By countering the Western
misinterpretation of the notion as a ,,perverse
interaction” between the Russian state and the
Orthodox Church, Petro develops its real meaning
as a symbiosis between Russia’s cultural and

14 »Pazropop ¢ Koncrantunom Kocauesbim:Poccus

TIO/IICP)KUBAET CBOM aBTOPHTET B MHUPE ,,MATKOM CHIION .
In:Russian Center of Science and Culture. [On-line]:
http://ind.rs.gov.ru/en/node/2065 (Visited on:10.03.2016).

'3 Laruelle Marlene. The ,,Russian World”. Russia's soft
power and geopolitical imagination. In: Center of Global
Interest, Washinton DC. [On-line]:
http://globalinterests.org/wp-
content/uploads/2015/05/FINAL-CGI_Russian-
World_Marlene-Laruelle.pdf (Visited on: 13.03.2016).

'8 Ibidem, p. 6-8.

political influence and the Church’s spiritual
vision of rebuilding the Holy Rus’. More
precisely, as the Church is heavily criticized for
its instrumental role in Moscow's abusive policies
towards its neighbours, from Petro’s standpoint,
the relation between the state and Church is based
on a mutual transfer of social capital on one hand,
and diffusion of Christianity globally via Russian
foreign policy on the other hand. While the state
perceives the russkiy mir as a politico-cultural
way of buttressing domestic stability, the
international status, and influencing its neighbour
states, the Church aims at combating the rampant
secularization of society.'” This final aspect bears
an important meaning in building Russia’s status
and influence abroad by exerting soft power in a
more sophisticated way, thoroughly explained by
Putin at Valdai meeting in September 2013. The
Valdai Club, one of the major think tanks to
implement Russia’s soft power, was established
in 2004 with the official goal ,to promote
dialogue between Russian and international
intellectual elite, and to make an independent,
unbised scientific analysis of political, economic
and social events in Russia and the rest of the
world”*® Against the backdrop of Russia's
renewed foreign policy assertiveness, justified by
many Russian scholars as a regaining of national
honour,™ Putin presented Russia as a 21century
Orthodox power with its scope of reshaping the
Western loss of human dignity by exporting
worldwide the secularization of society and
rejecting Christianity.® To sum up, Russia’s role
as a geopolitical reference point to its
neighbouring states particularly, aims at offering a
conservative socio-political alternative, strakingly
opposing the Western ideology.

I. How frozen conflicts in the Northeastern
Caucasus impacted on Russia’s power
mechanism

" petro Nikolai. Russia's Orthodox Soft Power. In:
Carnegie Council for Ethics in International Affairs. [On-
line]:http://mwww.carnegiecouncil.org/publications/articles p
apers_reports/727, (Visited on: 10.03.2016).

18 [On-line]: http://valdaiclub.com/about/valdai/, (Visited
on: 11.03.2016).

19 See for example Tsygankov A. Scholar research brief:
Honor in International Relations: Russia and the West from
Alexander to Putin, San Francisco State University,
September 2010.

% Meeting of the Valdai International International
Discussion Club, 19 September 2013. [On-line]:
http://en.kremlin.ru/events/president/news/19243,  (Visited
on: 11.03.2016).
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The Frozen conflicts in the Northeastern
Caucasus played a significant role in Russia’s
national revival after the long post-Soviet years of
identity crisis. The country's national interests
took a much more nuanced expression in late
1999, when Vladimir Putin was appointed the
head of the Russian state. Putin's political
authority was bolstered by his uncompromising
approach to military operations in Dagestan and
the series of Russian apartment bombings, but
most importantly, by his commitment to restore
the strength of the country and combat all
centrifugal forces inherited from Yeltsin's era. In
this sense, the restive region of the Northeastern
Caucasus became a stringent issue on Putin’s
national agenda. As Sergei Markedonov argues,
,»in many ways, the unity of Russia, the soundness
of her political identity and the effectiveness of
Russian Federation state and public institutions,
are dependent on this region”.”* The area stands
out as being the most volatile in the North
Caucasus - unusually multi-ethnic  and
heterogeneous, largely tribal and particularly
distinct from Russia; it has become to be reffered
to as Russia’s Inner Abroad.?

In accordance with Moscow's national
priorities formulated by Putin at the beginning of
his first presidential term, the exercion of Russia’s
power in the Northeastern Caucasus was
predetermined by the fragile situation in the
region. More specifically, the series of federal
reforms implemented by Putin in order to
counteract terrorism and separatism, equated with
state centralization and recreation of vertical
power structures, and thus reviving the Soviet
system of power based on centre-periphery
relations. The power mechanism through which
the Kremlin applied its strategies in the region
was encompassing a string of centralizing
measures havily relying on Soviet political
practices and ethno-federal structures. It has been
materialized under a programme described as the
Chechenization of the war, a process further
coined by Robert Bruce Ware as the

2! Markedonov Sergei. Yeltsin's complicated legacy in
the Caucasusa. [On-line]:
https://www.opendemocracy.net/od-russia/sergei-
markedonov/yeltsin%E2%80%99s-complicated-legacy-in-
caucasus, (Visited on: 06.06.2015).

%2 Matveeva Anna. The Northeastern Caucasus: Drifting
away from Russia. In: Ware Robert Bruce. Op. cit., p. 254.

“Chechenization Model™?®. Given the rapid
victory of Russian troops in the Second Chechen
war and Putin’s goals to combat fragmentation, in
May 2000, the Russian military was taken as a
model for reorganizing the country into seven
federal districts, each district being supervized by
a plenipotentiary directly appointed by the
Russian President. The appointment of the
Chechen mufti, Akhmed Kadyrov, as the head of
the new pro-Kremlin administration in Chechnya
was based on the idea to gradually redirect the
Chechen conflict to the local government, a
political entity which would still remain under
direct control of federally centralized bureaucratic
structures. The main point of the project was the
way in which Moscow remodelled the exertion of
its authority — provided that Kadyrov remained
loyal to the federal centre by ensuring compliance
with Moscow and local stability, he was allowed
,wide latitude for local operations and ample
budgetary allocations”.?*

Moscow's goals to strengthen state security
increased after the terrorist attacks on Russian
territory in 2004, culminating in September with
the attack in Beslan, North Ossetia. The moment
was a crucial point for the Russian Federation and
Putin announced further consolidative measures
in order to closer supervize the regions, diminish
the role of the governors in Russia’s policy
making, and bring the local legislatures more in
line with the federal Constitution. Obviously, the
new reformative programme counteracted the

federal structures inherited from Yeltsin,
characterized by a large number of
representatives in  contrast with available

resources. As each federal subject used to be
bound by a plenipotentiary entirely dependent on
resources supplied by the regional governors,
Putin decided not only to eradicate this
dependence, but also to abrogate any activity
between ministers and federal envoys. The
programme initiated in May 2000 to consolidate
the executive vertical, produced a bureaucratic
layer which ensured direct connection with the
presidential administration. Putin’s reformative
programme initiated in May 2000 followed his
conviction that ,,a strong state means a strong

2 \Ware Robert Bruce. Conclusion: How Has the
Caucasus Shaped Russia? Ibidem, p. 301.
* Ibidem, p. 294.
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federation,”*and the idea of the administrative-

territorial reforms had not been dictated and
legitimized by constitutional or federal rationale.
As Gordon Hahn stressed, the reforms
contravened the federal Constitution, as the new
districts did not correspond to any other federal
subjects. In spite of article 66 and 67.3 permitting
certain amendments to the status or frontiers,
major alterations to structural or administrative
divisions of the federal subjects were not
mentioned.?*The project was rather conceived
and further developed as a managerial stringency
meant to equate the gravity of terrorism and
radical Islam, and finally ensure the functioning
of a common legal space. Meanwhile the Western
media was focusing on Ramzan Kadyrov, the
number of terrorist attacks in Russia since the
creation of the jihadi Caucasus Emirate in
October 2007 accounted for roughly 1.600%,
from which 99% took place in the North
Caucasus. In Chechnya their number constituted
23% of the total amount, whereas more than half
of the assaults in 2010 were commited on the
territory of Dagestan.?®

As an overview, the Chechen project could be
seen as a successful way through which the
Kremlin did not only institutionalized the order,
but also contributed to the material reconstruction
of the region after two devastating wars. Russia’s
financial assistance provided in exchange for
Chechen loyalty, reconstructed the image of a
new glitzy Groznyi, in an effort to downplay its
restive conflicts.”® In the same time, this physical
reconstruction has been accompanied by
unconstitutional transgressions — which increased
starting with May 2004, when Ramzan Kadyrov
became the new head of the republic — the price

% President Vladimir Putin's annual address to the
Federal Assembly of the Russian Federation, Moscow,
Kremlin, 3 Avpril, 2001. [On-line]:
http:/Avww.russiaconsulmumbai.mid.ru/presid.html/,
(Visited on: 17.07.2015).

% Hahn Gordon M. Putin's Federal Reforms.
Reintegrating Russia 's Legal Space or Upsetting the
Metastability of Russia ‘s Asymmetrical Federalism p. 506.
[On-line]:http:/Amww.gwu.edu/, (Visited on: 17.07.2015).

2" These numbers reflect the situation no further than
2013 when the data were published.

% Hahn Gordon M. apud Ware Robert Bruce.
Conclusion: How Has the Caucasus Shaped Russia? Op. cit.,
p. 178.

# Jego Marie. Welcome to ‘Ramzanistan’: Under an
Ironfisted Ruler, Chechnya Rises Again. [On-line]:
http://content.time.com/, (Visited on: 06.06.2015).

for stability consisting of Chechnya enforcing its
own internal policies while massively neglecting
the federal legislation and generating another
form of separatism.*® On one hand, the abusive
policies and freeing of the rebels had facilitated
the rise of the Chechen President and also
conducted to the end of Russia's military
operations in the region. On the other hand, they
deepened the clietelistic relationship between
Putin and Kadyrov, which resulted in profound
interdependence between Moscow and Groznyi.
As the chechenization method proved viable
through its palpable results — it reached apparent
stability, put an end to local extremism, and
actively supported loialties to Moscow — the
project based on the top-down bureaucratic
system was gradually extended to Dagestan and
Ingushetia, with the installation of Mukhu Aliev
in March 2006 and Yunus-bek Yevkurov in 2008,
respectively. In other words, the whole process of
chechenization, initially intended to prevent a
snowball  effect, boiled down to the
implementation of a system based on incentives
and sanctions, strikingly similar to the carrot and
stick approach described by Joseph Nye's
concept of power.

I11. Authority as soft power in Abkhazia
and South Ossetia

Moscow's power channels in South Ossetia
and Abhkazia opperate differently compared to
North Caucasus first of all due to the former not
being officially incorprated into the Russian
Federation as federal subjects. This means that
Russia’s opportunities for exerting its power
increase due to the absence of any specific
pressure derived from its national priority or
stringency. In South Ossetia and Abkhazia the
lack of religious extremism expressed as a
cultural stronghold against Moscow constitutes an
advantage for the latter to implement a soft
power strategy. Along with this, the Russian-
Georgian War in 2008 led to Moscow's
recognition of the independence of the two
republics, a move which unavoidably summoned
up values such as shared history, cultural and
linguistic proximity, and not ultimately economic
resources. The War in August 2008 and its
political consequences reignited the Abkhaz and

%0 The Guardian. Russia ends anti-terrorism operations in
Chechnya. [On-line]:
https://mww:.theguardian.com/world/2009/apr/16/russia-
chechnya-anti-terrorism/, (Visited on: 12.07.2015).
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Ossetian allegiance to Russia to the detriment of
Georgia, but also stressed their historical affinities
particularly consolidated during the Soviet
process of institutions and identity building.
Russia’s process of conquering and pacifying
the Western Caucasus had been accomplished by
the late 19th century when the danger for the
existance of the Abkhaz identity stopped coming
from the Russians. A new threat from that
perspective defined itself during the most troubled
years of Abkhaz people integrated into the Soviet
Union as an autonomous republic within the
Soviet Georgia, when the process of intense
georgianization led by Georgian leaders such as
Stalin and Beria provoked resentful feelings
towards Thilisi. The contestation of their political
status within Georgia was displayed throughout
the Soviet period — Abkhaz petitions had been
repeatedly sent to Moscow, yet most of the times
these requests were compensated by the centre
through disproportional access of local Abkhaz
leaders to resources, an issue much disputed
between Georgians and local bureaucrats due to
the privileges of the shadow economy and money
transfers from Moscow.*! In South Ossetia this
practice had been known to a lesser extent
compared to Abkhazia and frictions with Georgia
were not such conspicuos, however, the real
confrontations between them Dbroke over
competing primacy of language in the last years
of the USSR. It was followed by the issue of
status which gave way to a ‘war of laws’ and
finally South Ossetia proclaimed itself an
autonomous republic, on the same level with
Abkhazia. As scholarship has suggested, the
Soviet ethnofederalism played a tremendous role
in moulding national identities and indirectly
reshaping their ethnic goals and political
preferences. The unique emphasis on
multinational and multicultural diversity on which
the Soviet system insisted, ,produced a re-
configuration of the Russian-dominated space
along stressed ethnic lines and articulated ethnic
borders. Precisely, the empire that actually
promoted although selectively  ethnic
particularities, created national elites and
essentialized the very notion of nationality as
being firmly linked to language, territory, and

1 Thomas De Waal. The Caucasus. An Introduction.
New York: Oxford University Press, 2010, p. 152.

blood.” Being organized in the official
structures of the ethno-federal Soviet system,
Abkhazia and South Ossetia relied on the
precedence constituted by their own autonomy
and political institutions and symbols which
inspired mobilization and secession from a bigger
ethno-territorial unit which threatened to impose
on their national identity.*® Briefly, in
circumstances of ethnic insecurity, the Soviet
political practices in ethno-territorial entities such
as South Ossetia and Abkhazia, manifested
through more prominent loyalty towards the
imperial centre. For Moscow it was a measure of
keeping control over such a motley and multi-
layered administrative system, and consequently
the Soviet central government supported more or
less directly the separatist aspirations of ethnic
minorities within the various union republics. An
old practice which was thoroughly applied as a
result of Stalin’s nationality policy, it became a
tradition of manipulating smaller entities against
the titular nations to which they administratively
belonged. In most cases, ethnic groups in
Moscow's favour were enjoying political benefits
translated into local elite’s disproportionate access
to resources and political representation to the
detriment of their counterparts in the titular
republic, provided the former toed the Kremlin's
line. In the last years of the USSR, particularly
during Zviad Gamsakhurdia’s chauvinistic
discourse against the nonkartvelian ethnic
minorities, Moscow displayed again its
favouritism towards Abkhazia and South Ossetia
supporting them both politically and militarily
against Thilisi. Nowadays it has become an
obvious fact that Russia’s role in South Ossetia
and Abkhazia is widely seen by the two republics
as an legitimate authority which ensures not only
physical and political security against Thilisi, but
also stability, peace, and prosperity in the region.
The recognition of independence after the war

%2 Agadjanian Alexander. Ethnicity, nation and religion.
In: Agadjanian Alexander, Jodicke Ansgar and van der
Zweerde Evert. Op. Cit., p. 29.

%% For more details on this issue, see: Gorenburg D.
Minority Ethnic Mobilization in the Russian Federation.
New York: Cambridge University Press, 2003; Hughes J.
and Sasse G. Conflicts and Accommodation in the FSU: The
Role of Institutions and Regimes. In: Ethnicity and Territory
in The Former Soviet Union. Regions in Conflict.
London:Routledge, 2010; Ziircher C.The Post-Soviet Wars.
Rebellion, Ethnic Conflict, and Nationhood in the Caucasus.
New York: University Press, 2007.
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with Georgia in August 2008 is perceived in these
regions as a first major step towards international
independence. Against the backdrop of Georgian
nationalism, when the two ethnic groups of South
Ossetians and Abkhaz had to choose possible
solutions for preserving their political and cultural
identities, their leaning towards the ex-imperial
centre seems to be backed by Mark Suchman’s
definition of legitimacy as ,a generalized
perception or assumption that the actions of an
entity are desirable, proper, or appropriate within
some socially constructed system, norms, values,
beliefs, or definitions.** As Irakli Khintba
stressed, Russia’s role in Abkhazia ,,is legitimate,
as it does not transgress the will of Abkhaz
people.”3

Since the 2008 war the heavy dependence on
Russia for trade and international recognition has
accentued in both republics. Between 2009 and
2013, it has been estimated that Russian
investments in Abkhazia represented 60% of the
latter’s annual budget, whereas in 2016 it was
promissed the equivalent of another sum able to
cover about half of the country’s budget. In
addition, approximately one million Russian
tourists visiting Abkhazia every year play a
significant role in the region's economy; their
number has noticeably grown after the Ukranian
crisis and the devaluation of the Russian
currency.®® Likewise, South Ossetia receives over
91% of its budget from Moscow with an increase
of 19% to its 2015 budget.*” What is more, an
overwhelming majority of people in these two
regions possess Russian  passports. The
application process was simplified after the war in
August 2008 and consequently up to 90% of
South Ossetia’s population used the opportunity

3% Suchman Mark. Managing Legitimacy: Strategic and
Institutional Approaches. Academy of Management Review.
1996, Vol. 20, nr. 3, p. 571-610.

% Interview with the Deputy Foreign Minister
I.R.Khintba for the magazine Kommersant-Vlast. [On-line]:
http://abkhazworld.com/aw/interview/83-interview-with-the-
deputy-foreign-minister-ir-khintba-for-the-magazine-
kommersant-vlast (Visited on: 10.12.2015).

% Achba Astamur. Abkhazia — Russia's tight embrace.
In: European Council of Foreign Relations. [On-line]:
http:/Avww.ecfr.eu/article/essay _abkhazia_russias_tight em
brace/ (Visited on: 09.01.2017).

" Economics Not Impacting Russian Support for

Georgian Separatists. [On-line]:
http:/Avww.eurasianet.org/node/72066/,  ((Visited  on:
06.11.2016).

to acquire Russian citizenship.®® Along with these,
Russian culture permeates most aspects of daily
life in both regions, Russian television can be
universally received and, in recent years, younger
generations are massively opting for Russian
universities in order to get a more prosperous
future.

One of the consequences of the post-Soviet
wars against Thilisi is the impact on national
image that public discourses in Tskhinvali and
Sukhumi have adopted in accordance with their
national interests. As the selection and
interpretation of history bolsters the national
identity and determines other important issues
such as the evaluation of certain states as friends
or enemies,*® the common Soviet history in both
Abkhazia and South Ossetia acts as a political
dichotomy of portraying the negative policies of
Georgians as opposed to the beneficial ones
coming from Moscow. These are deduced not
only from material aspects represented by
demographic statistic or economic incentive, but
also from higher risk indicators which may affect
their social development in the long run. As many
Abkhaz and South Ossetians tend to belive,
especially after the last war with Georgia,
Russians compared to Georgians are less likely to
burn down their homes. According to recent
surevey, over 75% of the Abkhaz, Armenians and
Russian in Abkhazia and Ossetians in South
Ossetia want the Russian troops on their territory
to “remain forever.”*

IV. Conclusions

The way that Moscow deploys its power in the
regions of frozen conflicts in the Caucasus is
strictly dictated by Russia’s prority to counteract
the disintegrative process initiated by the Soviet
collapse. Its lack of well-define strategies and
ideologies concerning the implementation of

% Russian Federation: Legal Asspects of War in
Georgia. In:  Library of Congress. [On-line]:
https://Amww.loc.gov/law/help/russian-georgia-war.php,
((Visited on: 06.11.2016).

% Abdolreza Farajirad. Asaad Khezerzade. Russia's
Foreign Policy towards the Caucasus under Vladimir Putin.
In: Central Assia and the Caucasus. 2010, Volume 11, Issue
4.

0 Toal Gerard and O'Loughlin John. How people in
South Ossetia, Abkhazia, and Transnistria feel about
annexation by Russia In: The Washington Post. [On-line]:
https://mww.washingtonpost.com/news/monkey-
cage/wp/2014/03/20/how-people-in-south-ossetia-abkhazia-
and-transnistria-feel-about-annexation-by-
russia/?utm_term=.4615e682f313, (Visited on: 14.04.2016).
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power in these regions can be mainly explained
by the latter’s own peculiarities and paths through
which they predetermine Kremlin's political
adjustments, inasmuch as they do not derogate
from Russia’s national goal. This is the case of
Northeastern Caucasus, where Moscow's policies
to fight Islamic fundamentalism and terrorism
have resulted in a power system based on
incentives and sanctions. Nevertheless, as
consequences of this process in Chechnya
registered higher living standarts and post-war
reconstruction, it is considered a success model
not only in terms of Russia's political
accomplishments. Neighbouring states such as
Dagestan and Ingushetia look up at the Chechen
model and this could act as a cultural
intermediation of Russia’s soft power — to
extrapolate Joseph Nye's example on cultural
proximity in China — one could , live like them in
a few years”* The most evident traits of
chechenization in Northeastern Caucasus are
elements of hard power as Moscow's goals to
preserve the unity and stability of the Russian
state have been achieved through the use of
military and economic means. However, the
elements of soft power are noticeable in the
region, and Russia uses its advantages over an
ultra-conservative society as a bastion of anti-
Western decadent values. Apart from political
values, the widespread use of Russian as the
language of communication represents a
significant soft power tool to support the well-
equipped media outlets. Not to mention that in a
region where poverty, unimployment and
corruption plague the whole society, the power of
attraction is largely determined by material and
economic values, and also by the authority which
generates those values. Approaching the issue this
way, Moscow's strategies in the Northeastern
Caucasus fit Nye's description of smart power —
,the combination of hard power of coercion and
payment with the soft power of persuation and
attraction.” The phenomenon is even more
present in South Ossetia and Abkhazia, where
Russia’s power of attraction does not encounter
any form of cultural or religious resistance. On
the contrary, the strong Soviet legacy which
awoke in conjunction with Georgia’s nationalism,
acts as a consolidative factor between the two
regions and Moscow.

* Joseph S. Nye, Jr. The Future of Power. In: Public
Affairs, New York 2011, p. 85.
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In procesele legislative clasice ce se desfasoara
in cadrul statelor, actorii procesului legislativ sunt,
de reguld, guvernul si parlamentul care sunt
abilitate cu dreptul de a Tnainta initiative
legislative, fie de un anumit numar din membrii
Parlamentului, fie de un grup politic sau chiar de
deputati Tn mod individual. La nivelul Uniunii
Europene (in continuare — UE), insa, dreptul de
initiativa legislativd este rezervat prin continutul
alin. 2 al art. 17 al Tratatului privind Functionarea
Uniunii Europene aproape in totalitate Comisiei
Europene (in continuare — Comisie).

In literatura de specialitate se sugereaza ideea
cd monopolul asupra dreptului de initiativa
legislativa al Comisiei s-a inrddacinat ca urmare a
insuficientei de incredere in procesul politic al
Europei postbelice’. Drept consecinti, integrarea
europeana si identificarea ,,interesului general” al
Comunitatilor au fost incredintate unei autoritati
tehnocrate, ale carei decizii urmau sa fie
legitimate prin expertiza dar si prin performan‘gez.

1

Poptcheva Eva-Maria. Parliament’s legislative
initiative. Library briefing. Library of the European
Parlament, 2013, p. 2. [On-line]:

http://mww.europarl.europa.eu/RegData/bibliotheque/briefin
0/2013/130619/LDM_BRI (2013) 130619 REV2 EN.pdf.
(Vizitat la: 20.08.2016).

? Kaczynski Piotr Maciej, Peadar 6 Broin. The Treaty of
Lisbon: A Second Look at the Institutional Innovations.
CEPS, Brussels, 2010, p. 53.

Tratatul de la Lisabona a pastrat si a reafirmat
»dreptul de initiativa” cvasi-exclusiv al Comisiei
sl, prin urmare, acesta o plaseaza, teoretic, in
avangarda  dezvoltarii  politicilor.  Comisia
Europeand cu rolul sau de initiator al legislatiei a
fost descrisa de unii ca fiind o institutie de
pionierat care a indraznit sa Tmpingd limitele
puterii sale formale dincolo de ceea ce i-a fost
initial destinat prin tratate®.

Monopolul supranational asupra puterii de
initiativa a fost consideratd ca o garantie a
impartialitatii si expertizei asupra propunerilor de
politici care au fost inaintate n atentia ramurii
legislative a ceea ce este cunoscut sub numele de
Htriunghiul institutional” al Uniunii Europene,
format din Comisie, Consiliul de Ministri, si, cu
un rol in continud crestere de-a lungul anilor in
calitate de colegislator, Parlamentul European.

Pentru 0 mai buna intelegere a problematicii
analizate consideram esential revederea pe scurt a
principalelor functii ale Comisiei, astfel cum se
subliniazd in tratate. Asadar, tratatele atribuie
Comisiei competenta de a urmari interesul
general al Comunitdtii prin intermediul a trei
sarcini principale:

1) cvasi-monopolul exclusiv cu privire la
initiativa legislativa, care este elementul de baza

¥ Nugent Neill. At the heart of the Union: Studies of the
European Commission. Basingstoke: Palgrave, 2000, p. 203.
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al asa-numitei metode comunitare®. Conform
acestui principiu, Consiliul de Ministri si
Parlamentul European poate legifera numai in
baza unei propuneri a Comisiei. In orice conditii,
Consiliul (si Parlamentul European) nu pot
denatura continutul i domeniul de aplicare al
propunerii Comisiei;

2) rolul de ,,gardian al tratatelor”, cu scopul de
a se asigura cd atat tratatele cat si legislatia
secundara sunt puse in aplicare in mod corect. In
acest rol, Comisia poate demara proceduri
judiciare cu atragerea statelor membre sau a altor
institutii In fata Curtii de Justitie;

3) sarcina de a pune in aplicare legislatia, prin
adoptarea unor masuri executive, cu exceptia
cazurilor specifice in care Consiliul de Ministri isi
rezerva aceasta putere.

Comisia 1isi exercitd puterea de initiativa

legislativd  bazandu-se pe trei capacitati
principale:  dreptul  exclusiv  de inifiativa

legislativa, competensa de a modifica propuneri,
precum si competenta de a retrage propuneri.
Dreptul exclusiv de initiativa legislativa. Prin
reglementdrile Tratatului de la Lisabona Comisiei
1 se conferd o independenta ce-i acorda o ,,pozitie
unicd” pentru a legitima interesul general al
Comunitatii. Acest interes nu a fost conceput ca o
suma a intereselor nationale ale statelor membre,
interesul predominant al unuia dintre statele
membre mari, sau cel al statelor membre
fondatoare. Mai degraba, Comisia trebuie sa fie in
masurd sd adopte propuneri legislative care sa se
bazeze pe cele mai avansate legislatii nationale
sau pe reglementdri inovatoare, care ar urmari
interesul intregii Uniuni. Acesta este principalul
motiv pentru care — in mod diferit de practica
nationala - Parlamentul European nu a fost
conceput ca initiator al procesului legislativ,
deoarece sunt cazuri cand statele membre mici nu

* Aceastd expresie este cel mai des folositd pentru a
caracteriza modalitatea normala de luare a deciziilor in
cadrul UE, care este foarte diferitd de modalitatea normala
de luare a deciziilor internationale, interguvernamentale.

Metoda comunitara este bazata pe decizii luate printr-un
acord intre guvernele Statelor Membre care trebuie sa nu fie
unanime intotdeauna. Prin urmare, statele individuale pot sa
fie fortate sd adopte o decizie impotriva careia au votat.
Aceastd modalitate supranationald de luare a deciziilor este
bazata pe o initiativa din partea Comisiei Europene si un vot
de majoritate calificatd 1n cadrul Consiliului. Forma
traditionald a cooperarii internationale cere in mod normal
unanimitate  printre  statele  participante.  [On-line]:
http://ro.euabc.com/word/202 (Vizitat la: 04.01.2017).

sunt suficient reprezentate pentru a-si apara
interesele proprii.

Cu toate acestea, Parlamentul European, si
Consiliul, au dreptul de a invita Comisia sa
prezinte propuneri legislative. In timp ce acest
drept de initiativa ,,indirectd” nu creeaza obligatia
pentru Comisie de a propune legislatia solicitata,
Tratatul de Lisabona a codificat obligatia
Comisiei de a furniza motive pentru orice refuz
de a urma o initiativa parlamentara.

In cazul in care Comisia rispunde afirmativ la
cererea de actiune legislativa din partea celorlalte
institutii, decizia modului in care aceasta va
proiecta masurile de initiativd ii apartin. Prin
urmare, la elaborarea de propuneri legislative,
chiar daci la cerere, Comisia 1si mentine o putere
considerabild de a modela masurile speciale si,
prin urmare, in mod indirect de orientare a
politicilor de dezvoltare.

Propunerile de politici sunt considerate drept o
manifestare a puterii de initiativd a Comisiei,
indiferent de originea lor institutionala exacta. Cu
toate acestea, doar cateva dintre propunerile
Comisiei (in jur de 5%) sunt inca adoptate ca
urmare a unor initiative autonome luate de
serviciile Comisiei (Directiile Generale), in urma
consultdrilor ~ formale si  informale cu
reprezentantii  grupurilor de interese, experti
nationali, organizatiile societatii civile, sau o
contributie  politicd expresd a comisarilor.
Comisia s-a angajat tot mai mult in elaborarea
propunerilor legislative ca raspuns la cererile
primite de la alte institutii, cum ar fi Parlamentul
European, Curtea de Justitie a Uniunii Europene
s1 Consiliul European, sau in cadrul planurilor de
lucru multianuale. In ultimele doud decenii, in
mod special, cele mai multe dintre propunerile
adoptate de Comisie au raspuns intr-un fel la
concluziile Consiliului, consolidarea unui nou pas
informal in procesul de politica care are in mod
semnificativ ,,au limitat puterea Comisiei de a
initia in mod autonom propuneri legislative™. Cu
alte cuvinte, decizia de a legifera la nivel
european este o responsabilitate partajata intre
institutii, in timp ce Comisia are putere
discretionara asupra continutului propunerii sale.

Cartografierea adevaratelor origini ale unei
propuneri de politicd este o sarcind dificila care

® Ponzano Paolo. Le droit d’initiative législative de la
Commission européenne: théorie et pratique. Dans: Revue
des Affaires européennes/Law & European Affairs. 2009-
2010, Issue 1, p. 27-35.
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necesitd analiza unei retele de influente deseori
greu de clarificat. Asadar, atunci cand o
propunere legislativa este 1n cele din urma
adoptata de Colegiul comisarilor, aceasta ar trebui
sa cristalizeze vointa si preferintele acestei
comisii in calitate de initiator al legislatiel
europene.

Asadar, Comisia inainteazd propuneri pentru
a-si Indeplini obligatiile care i revin in baza
tratatelor UE sau pentru cd o altd institutie
europeand, o tard sau o parte interesatd sau
cetatenii organizati ii cer s actioneze, cu exceptia
unor drepturi de initiativa speciala.

Insd, finainte de a prezenta propunerile,
Comisia organizeaza consultdri, pentru a se
asigura cd sunt luate in considerare opiniile
tuturor partilor interesate. In cele mai multe
cazuri, propunerea se publicd Tmpreund cu un
studiu de evaluare a impactului economic, social
si de mediu pe care initiativa l-ar putea avea. In
acelagi timp, este necesar sa fie luate in
considerare tendintele existente la nivel european
si posibilele implicatii ale noilor acte legislative.
In baza principiilor  subsidiaritati  si
proportionalitdtii ~ dar si a  drepturilor
fundamentale, UE poate legifera doar atunci cand
masurile luate la nivel european sunt mai eficiente
decat cele luate la nivel national, regional sau
local si doar atat cat este necesar pentru a atinge
obiectivele stabilite. Comisia identificd domeniile
legislative ce ar necesita Imbunatitiri. De
asemenea, in cazul noilor propuneri de politici si
norme, Se concentreaza asupra actiunilor in care
interventia UE ar fi cu adevdrat necesara dar si
asupra eficientel acestora. Doar cu aplicarea
acestor principii, Comisia isi va putea realiza
obiectivele cu costuri si resurse administrative
minime.

Cooperarea si informarea corectd inca din
etapele initiale ale procesului legislativ permite
organelor competente identificarea unor solutii la
probleme similare, cu mentinerea standardelor si
obiectivelor de politica ale fiecarei parti.
Deopotriva, Comisia mai colaboreaza si cu alti
parteneri in ceea ce priveste reglementarea, atat in
cadrul dialogurilor multilaterale (de exemplu cu
Organizatia Natiunilor Unite, Organizatia pentru
Cooperare si Dezvoltare Economicd, Banca
Mondiala etc.), cat si in cadrul dialogurilor
bilaterale®.

® Acordul interinstitutional intre Parlamentul European,
Consiliul Uniunii Europene si Comisia Europeana ,,Privind

In momentul in care Comisia isi planifici o
anumitd initiativa legislativa, aceasta utilizeaza
asa-numitele foi de parcurs (roadmaps) pentru a
descrie problema care se doreste a fi solutionata si
obiectivele care ar trebui atinse, explica motivele
pentru care este necesara interventia UE, prezinta
optiuni de politica si prevede principalele linii ale
strategiei de consultare. Acestea oferd, de
asemenea, o trecere in revistd a diferitor etape
planificate in dezvoltarea initiativei, inclusiv prin
consultarea partilor interesate si a activitatii de
evaluare a impactului. In cazul in care o evaluare
a impactului nu va fi efectuatd, foaia de parcurs
explica motivul.

De asemenea foile de parcurs permit partilor
interesate sa se informeze cu privire la activitatea
Comisiei si sa se implice cu aprecieri In stadiu
incipient, precum si sa-si planifice si organizeze
participarea lor in cadrul consultarilor publice.

Initiativele care nu pot avea efecte directe
semnificative, nu necesita o foaie de parcurs.

Uneori, impactul potential al unei norme sau al
unei politici asupra economiei, mediului sau
societatii este atdt de important, incit este
necesard o evaluare a impactului. In astfel de
cazuri, nu se mai realizeaza o foaie de parcurs, Ci
0 evaluare initiald a impactului (Studiu de
impact), care este mai informativ.

Scopul acestor studii este analiza profunda a
problemei ce trebuie solutionatd, necesitatea
interventiei UE si potentialele efecte economice,
sociale si de mediu ale diferitelor solutii propuse.
Comisia trebuie ia in calcul rezultatele studiului
de impact anterior transmiterii propunerii.

La realizarea unui astfel de studiu poate
contribui oricine ar putea fi afectat direct sau
indirect de o reglementare sau politica existentd
sau initiatd. Poate fi vorba de autoritati publice,
intreprinderi, organizatii ale societatii civile sau
persoane fizice. Uneori, Comisia solicitd
cunostinte de specialitate intr-un anumit domeniu
sau vizeaza anumite grupuri de parti interesate
prin: consultari, reuniuni, ateliere, seminarii,
forumuri de discutii on-line etc.

Studiile de impact mai examineaza si posibilul
impact al fiecdrei solutii disponibile.

o mai buni legiferare”. In: Jurnalul Oficial al Uniunii
Europene. 2016, L 123, p. 5. [On-line]: http:/feur-
lex.europa.eu/legal-

content/ro/TXT/PDF/?uri=0J:L :2016:123:FUL L &from
=EN (Vizitat la: 03.10.2016).

89 RMDIRI, 2017, Nr. 1 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://eur-lex.europa.eu/legal-content/ro/TXT/PDF/?uri=OJ:L:2016:123:FULL&from%20=EN
http://eur-lex.europa.eu/legal-content/ro/TXT/PDF/?uri=OJ:L:2016:123:FULL&from%20=EN
http://eur-lex.europa.eu/legal-content/ro/TXT/PDF/?uri=OJ:L:2016:123:FULL&from%20=EN
http://eur-lex.europa.eu/legal-content/ro/TXT/PDF/?uri=OJ:L:2016:123:FULL&from%20=EN

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

Rezultatele studiilor de impact cu toate ca sunt
utilizate de Comisie si in faza de pregatire a
propunerilor legislative mai sunt utilizate apoi si
in cadrul procesului decizional.

Acestea ar trebui sd evidentieze solutii
alternative i, daca este posibil, costurile si
potentiale beneficii pe termen scurt si lung,
evaluand consecintele economice, sociale si de
mediu in mod integral si echilibrat, utilizand atat
analize calitative, cat si cele cantitative. Poate fi

vorba despre:

- propuneri legislative;

- initiative nelegislative (de exemplu,
programe  financiare, recomandari  pentru

negocierea acordurilor internationale);

- acte de punere In aplicare si/sau acte
delegate’.

Evaluarile impactului constituie un instrument
menit sa ajute cele trei institutii sa adopte decizii
in deplind cunostintd de cauza si nu inlocuiesc
deciziile politice din cadrul procesului decizional
democratic. Acestea nu trebuie sa genereze
intarzieri nejustificate in procesul legislativ si nici
sa aduca prejudicii capacitatii co-legiuitorilor de a
propune modificari®,

Evaluarile impactului ar trebui sa se bazeze pe
informatii corecte, obiective si complete si sa fie
proportionale cu sfera lor de aplicare si cu
obiectivele urmarite®.

In cadrul realizarii propriului proces de
evaluare a impactului, Comisia va depune efort in
vederea desfasurarii unor consultdri cat mai
extinse. Comitetul de control normativ'® fiind
organul specializa al Comisiei Europene ce

" Tratarea evaludrilor impactului in cadrul Consiliului —
orientari indicative pentru presedintii grupurilor de lucru,
Bruxelles, 9 iunie 2016. [On-line]:
http://data.consilium.europa.eu/doc/document/ST-9790-
2016-INIT/ro/pdf (Vizitat la: 19.12.2016).

8 Pct. 12 din Acordul interinstitutional intre Parlamentul
European, Consiliul Uniunii Europene si Comisia
Europeand ,,privind o mai buna legiferare” din 13 aprilie
2016. [On-line]: http://www.consilium.europa.eu/ro/
policies/better-requlation/ (Vizitat la: 03.10.2016).

? Ibidem.

10 Comitetul de control normativ este un organism
independent al Comisiei care oferd consiliere Colegiului
comisarilor. El 1i furnizeaza Comisiei servicii de sprijin si de
control al calitatii pentru activitatile de evaluare si de
realizare a studiilor de impact, emite avize si recomandari
dupa ce examineaza toate proiectele de studii de impact,
evaludrile majore si controalele privind adecvarea legislatiei
existente realizate de Comisie. Prin activitatea sa, Comitetul
contribuie la punerea in aplicare a ,,Agendei pentru 0 mai
buna reglementare”.

garanteaza calitatea evaludrilor impactului printr-
o procedura de verificare a acestora. Rezultatele
finale ale evaludrilor impactului impreunda cu
initiativa adoptatd de catre Comisie si avizul
(avizele) Comitetului de control normativ, sunt
puse la dispozitia Parlamentului European,
Consiliului si parlamentelor nationale fiind facute
publice.

Competenta de a modifica propuneri. Comisia
poate veni cu completari ale propriei evaluari a
impactului sau realizarea unor lucrari analitice pe
care le considerd necesare, si ulterior prezentarii
initiativei Parlamentului European, Consiliului si
parlamentelor nationale, atat din proprie initiativa,
cat si la invitatia Parlamentului sau a Consiliului.
Insa, Comisia trebuie s ia in consideratie etapa la
care s-a ajuns 1n procesul legislativ pentru a evita
intarzierile nejustificate In respectivul proces, co-
legiuitorii luand 1n considerare toate informatiile
furnizate suplimentar de Comisie in acest context.

in acest sens, Comisia Europeani poate facilita
adoptarea unui act legislativ de catre Consiliu n
cazul in care majoritatea statelor membre sunt
pregatite sa cadd de acord cu continutul masurii
propuse. Cu toate acestea, in cazul in care
Comisia nu este de acord cu modificarile propuse
si, in consecintd, refuzd sd 1isi modifice
propunerea, un astfel de refuz declanseaza o
procedurd de vot in cadrul Consiliului. In acest
caz, Consiliul trebuie sa voteze In unanimitate
pentru adoptarea unui act care este diferit de
continutul initial propus de Comisie.

Aceastd reguld reprezintd cel de-al doilea
element care defineste puterea de initiativd a
Comisiel si protejeaza In continuare dreptul
exclusiv al acesteia de a initia legislatie; In aceste
conditii ~ devine  imposibild  modificarea
continutului unui text, de exemplu, in detrimentul
altor state membre, pentru unele grupuri de state
membre, cu exceptia cazului in care Comisia
aproba modificarea sugeratd. Emile Noél in
lucrarea sa ,,Les Rouages de |’Europe: comment
fonctionnent les institutions de la communauté
européenne” subliniaza: ,]Nu este posibil pentru
Consiliu sa adopte la cererea unei majoritati, sau
coalitii de interese, propuneri contradictorii pe
problematicile respective. De asemenea, este de
neconceput faptul ca o majoritate in Consiliu fara
acordul Comisiei, sd impund unui guvern
minoritar o masurd care ar afecta grav interesele
esentiale ale acestuia. In cazul in care Comisia isi
indeplineste corect obligatiile, aceasta nu va
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accepta astfel de actiuni, iar interventia sa va
reprezenta o garantie importantd pentru statele
membre, 1n special cele mici care au fost
intotdeauna foarte atasate de aceasta” . AtUNCi
cand nu se ajunge la un numitor comun asupra
amendamentului  realizat, 1iar  continutul
propunerilor initiale este departe de obiectivele
sale initiale, propunerea este calificatd ca fiind
,,denaturatd”.

In practica, cazurile in care Comisia refuza sa
modifice o propunere in prezenta unei majoritati
calificate in Consiliu sunt foarte rare.

Competenta de a retrage propuneri. Incepand
cu anii 1970, Comisia Europeand considera
competenta sa de a retrage propunerile legislative
un corolar al dreptului sau de initiativa legislativa.
In general, Comisia sustine ci poate retrage o
propunere cu conditia ca retragerea este justificatd
de acelasi ,interes general” care a stat la baza
adoptarii propunerii. Acest lucru semnifica faptul
ca aceasta poate retrage o propunere exclusiv din
motive legitime si 1n limitele stabilite de tratat™.
O propunere poate fi retrasd de citre Comisie
atunci cand:

- Nnu mai este relevantd din cauza unor
evolutii externe. Cand progresele stiintifice sau
tehnice sau indiferenta legiuitorului a facut
propunerea caducd si lipsitd de actualitate. In
astfel de cazuri, Comisia In mod regulat (la
fiecare doi sau trei ani) isi retrage propunerile
legislative care nu mai sunt relevante si
actualizate. Acest tip de retragere tehnica nu este
contestati de catre Consiliu. In urma lansarii
planului de actiune ,,Pentru o mai bund legiferare”
de catre comisia Barroso, in septembrie 2005,
aceasta a retras circa saptezeci de propuneri
pendinte din fata legiuitorilor pentru faptul ca nu
mai erau relevante in ceea ce priveste ,,0 mai buna
strategie de reglementare” sau pe cele care
tergiversau procesul decizional.;

1 Noé&l Emile. Les Rouages de I’Europe: comment
fonctionnent les institutions de la communauté européenne.
Paris: Nathan, 1976, p. 38.

'2 Pentru a fi mai expliciti subliniem: Comisiei nu i se
permite retragerea unei propuneri daca acest fapt ar face
legislatorii europeni incapabili de a adopta un act obligatoriu
prevazut de tratat, in termenele stabilite de aceasta din urma.
De exemplu: Comisia Europeand nu a putut retrage
propunerile sale in ceea ce priveste stabilirea preturilor
pentru produsele agricole, deoarece aceste retrageri
impiedicau Consiliul sa stabileasca preturile pana la data de
1 aprilie a fiecarui an.

- existd un risc serios ca legiuitorul sa
adopte un act care depdseste obiectivul
propunerii;

- existd un risc serios ca legiuitorul sa
»denatureze” continutul propunerii, din punct de
vedere istoric.

in prezent, Comisia Europeana continui si-si
exercite dreptul de retragere a propunerilor, chiar
dacd ultima ,retragere politicd” a avut loc In
1994",

Un ultim moment la care am dori sa atragem
atentia in cadrul acestei analize este faptul ca
dreptul de initiativd legislativd 1inzestreaza
Comisia cu un instrument strategic important cum
este actul de intermediere, care vine sa asigure
respectarea tuturor intereselor in mod egal. In
afard de capacitatea de a reconcilia diferite
interese la elaborarea propunerilor sale legislative,
Comisia poate exercita mai mult decat presiuni
substantiale asupra partenerilor de negociere prin
intermediul dreptului sau de a retrage sau de a
modifica propunerea. Cu toate acestea, cresterea
procentajului de utilizare a procedurii legislative
ordinare (codecizia) a adus atingere acestei puteri,
impiedicand Comisia sd igi retragd propunerile
sale odata ce a devenit obiectul unei proceduri de
conciliere intre Parlamentul European si Consiliu.
Mai mult decat atat, practica sporitd a Consiliului
de a ajunge cu Parlamentul la un acord in timpul
primei si celei de a doua lecturi in cadrul
procedurii de codecizie in mod clar limiteaza
spatiul de actiune al Comisiei, deoarece aceasta
isi poate sustine cu greu propunerea, in cazul in
care ambele institutii au cazut de acord asupra
unui text diferit. In plus, responsabilitatea crescuti
a Comisiei fatd de Parlamentul European a creat
in unele privinte (cel putin vizavi de Consiliu)
imaginea unei Comisii care actioneaza mai mult
in calitate de purtator de cuvant al Parlamentului
European, decat a unui ,,mediator corect”. n mod
similar, consultarea statelor membre — chiar
inainte de adoptarea unei propuneri legislative —
a creat, uneori, un sentiment similar
Parlamentului  European. Astfel, se poate
argumenta ca in rolul sau de mediator, Comisia
si-a pierdut o parte din influenta sa. Pe parcursul
ultimilor ani, cel putin in unele dezbateri cum ar fi
Directiva privind serviciile notariale, Parlamentul

3 Ponzano Paolo. La prassi del processo decisionale
nella Comunita europea: il ruolo della Commissione. In: 11
Diritto dell’Unione europea. 1996, Volume 1, Issue 4, p.
1048.
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European si-a asumat chiar si rolul de mediator
intre interesele divergente ale statelor membre in
cadrul Consiliului.

In ciuda acestor evolutii, rolul ,,de lubrifiere”
al Comisiei in procesul legislativ, chiar si in
cadrul procedurii de codecizie, ramane important.
Expertiza sa de neegalat o face in permanenta un
actor indispensabil in sprijinul privind pregatirea
activitatii legislative atdt ale Parlamentului
European si ale Consiliului, precum si pentru
eficientizarea negocierilor lor.
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ABSTRACT:
MEDIATION IS AN EFFECTIVE WAY OF RESOLVING DISPUTES

Under the modern conditions, the alternative dispute resolutions (ADRs) are broadly used worldwide. Within
the EU it is thought that the provision of rule of law as well as better access to justice has to include access to
both judicial and non-judicial methods of dispute resolution. Therefore, mediation is likely to be one of the
highest demand and most dynamically developing ADR.

In this paper author presents her view on the modern existing methods of dispute resolution between the
parties in the field of civil, family, economic, businessand cross-border legal relations. Moreover, author puts an
emphasis on mediation as one of the most efficient and economically beneficial ways of dispute resolution for
parties.

Key words: mediation, alternative dispute resolution, mediation clause, arbitration clause, judicial process,
law on mediation, the parties to the mediation Directive, UNCITRAL.
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PE3IOME:
MEJIUALMSA - YPPEKTUBHBIN CIIOCOB PASPEIIEHUS CIIOPOB

Bo ecem mupe axmusHo ucnonv3ylomes antbmepHamueHvie 20CY0apCmeeHHoMy CyOOnPOU3800Cmay cnocodbl
paspeutenus cnopos (Alternative dispute resolution, ADR). B Esponeiickom cotoze npesanupyem MHeHue, 4o
obecneueHiie 8epXo6eHCMEA Npasa U JyuuLeco OOCMyna K npagocyouio OOJINCHO GKIOUAMb OOCHYR KAK K
CyOeOHbIM, TAK U K GHEeCYOeOHbIM Memooam ype2ynuposanus cnopos. M, noocanyti, oOHum u3 Haubonee
socmpebosarvix u unamuuno passusarouguxcs ADR sensemcesa meduayus.

B oannou pabome asmop paccxaszviéaem o Cyuecmseyioumux Ha Ce200HIUHUL OeHb CNocobax paspeuteHust
Cnopa medxicoy CmopoHamu 8 00NACIU 2PANCOAHCKUX, CEMELHbIX, IKOHOMUYECKUX, NPABOOMHOWEHUIL 8 chepe
busHeca, a makoice 8 MPAHCZPAHUYHBIX NPABoOMHoOweHUsX. TIpu smom, asmop @vioensem mMeouayuio, Kax 0OUH
U3 CAMBIX IPHEKMUBHBIX U IKOHOMUYECKUX BLIZOOHBIX OJIs CMOPOH CHOPA, CNOCODOB €20 PA3PEULEHLS.

Kniouesvie cnoea: Meduauwz, albmeprHaniueHole cnocobwl paspeutleHust cnopoe, MeouamueHast 02060pKa,

apoumpasicHas. 02080pKa, CYOeOHbIIL NPOYecc, 3aKOHOOAMETbCMBO O Meouayuu, CHMOPOHbL Meduayul,
oupexmusa, FOHCUTPAJL

* SURMA Liudmila — Doctorand, Facultatea de Relatii Internationale, Universitatea de Economie din Bratislava
(Bratislava, Republica Slovaca). / SURMA Liudmila — PhD Student, Faculty of International Relations, University of
Economics in Bratislava (Bratislava, The Slovak Republic). / CYPMA Jloamuia — AcnupaHrt, (akyabTer
MEXITyHapOIHBIX OTHOLICHMH, DKOHOMHYecKui yHuBepcuter B Bpartucnase (bparucnasa, CnoBaukas PecrmyOmuka). E-
mail: liudmila.surma@euba.sk

93 RMDIRI, 2017, Nr. 1 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



mailto:liudmila.surma@euba.sk

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

JEL Classification: F29, K33
YIK: 327.39, 341.222.6

REZUMAT:
MEDIEREA — MODALITATE EFICIENTA DE SOLUTIONARE A LITIGIILOR

In intreaga lume sunt utilizate alternativ de stat in procesul penal modalitdtile de solutionare a litigiilor
(Alternative dispute resolution, ADR). In Uniunea Europeand prevaleazd de parere cd asigurarea suprematiei
legii si un acces mai bun la justitie ar trebui sa includa accesul atdt la judecata, cat si extrajudiciard metodele de
solutionare a litigiilor. Si, probabil, una dintre cele mai cautate si dinamic in curs de dezvoltare ADR este

medierea.

In aceastd lucrare, autorul vorbeste despre existente in prezent modalititile de solutionare a litigiului intre
parti in domeniul civile, familiale, economice, a raporturilor de drept in domeniul de afaceri, precum si in
raporturile juridice transfrontaliere. In acest sens, autorul evidentiaza de mediere, ca unul dintre cele mai
eficiente si economice avantajoase pentru partile in litigiu, modalitati de solutionare a acestuia.

Cuvinte cheie: mediere, modalitati alternative de solutionare a litigiilor, meduamusnas clauzd, clauza de
arbitraj, litigii, legislatia cu privire la mediere, partile de mediere, directiva, UNCITRAL.

JEL Classification: F29, K33
CZU: 327.39, 341.222.6

Cnoco0bl pa3penieHus cnopa.

Ha CETOHALIHNN JICHb YCIIOBUS
SKOHOMHYECKOH  CBOOOIBI,  Iiobanu3anus
00IIecTBa U Pa3BUTHE MHUPOBOM SKOHOMHUKH —
BCE 3TO  0O€3ycllOBHO  BENET K  pOCTy
KOH(IMKTHBIX CHUTyalluii M CHOPOB MEXIY
YYaCTHUKAaMH pa3JIMUHbIX IPABOOTHOLIEHWH: B
Ou3Hece, B TPa)XIaHCKO-TIPABOBOM, TPYIOBOM,
YIOJIOBHOM, ceMelHoi u npyrux cdepax. Cymapl
SIBJISFOTCSI OCHOBHBIM U caMbIM
PacrpoCTpaHEHHBIM CIIOCOOOM PACCMOTPEHUS U
yperynupoBanus crnopos. Ho Bo MHOrMX cTpaHax
cyzieOHasi CHCTeMa HaCTOJIBKO MEeperpyxeHa, 4ro
BO3HHUKAET HEOOXOIMMOCTh OOpaIleHHsI K MHBIM
cmocobaM  paspelieHus ~ CHOpoB U HX
yperyaupoBanusi. Bo3Hukaer HeE00XOIUMOCTb
BHEZIPEHUS M PA3BUTHS CIIOCOOOB, MEXAHU3MOB U
METO/IOB, C TIOMOILBIO0 KOTOPBIX OBl 3TH CIIOPHI B
cepe TPYHOBBIX, TPAKIAHCKHX, CEMEUHBIX,
YIOJIOBHBIX, KOPIIOPATHUBHBIX, 3KOHOMUYECKHX,
aIMUHHUCTPATUBHBIX, OM3HEC OTHOIIEHUH MOTJIN
pelIaTbcs MUMO WU JI0 CyJia.

[TomMumO cyza CyIIECTBYIOT Takue CIIOCOOBI
pa3pelieHyst CropoB, KaK: apOUTpax, MeAualusl.
Ecin cpaBHMBaTh paziaM4HbIE BapUaHTHI, C
MIOMOIIIBI0 KOTOPBIX BO3MOXHO YpETYJIHNPOBAHUE
CIIOPOB, HEOOXOTUMO UCXOJIUTh U3 TAKUX OLICHOK
uXx  2((EeKTHBHOIO  PacCMOTpEHMs,  Kak:
KOH(UIECHINATBHOCTb, JOCTYITHOCTb
perjaMeHTallid  MpOLEAYpPbl  PacCMOTPEHHS
cropa, 00513aTeIIbHOCTD U1t CTOpOH,

Y4YacTBYIOIIMX B CIIOPE OTOBOPKH O IPUMEHEHUH
TOW WJIM MHOM COOTBETCTBYIOILEH MPOLENYPHL, U,
KOHEYHO, HE MaJI0 Ba)KHO, YUHUTHIBATH PACXOBbI,
KOTOpbIE IIPUXOIWTCS HECTH CTOPOHAM IIPH
pPAcCMOTPEHMH CIIOpa WM  YpEryIHpOBaHUU

KOH(JIMKTA.
Jlost BBIOOpA aJIEKBaTHOT'O crocoda
paspelieHusi  cropa JiMOO  yperyJIUpOBaHUS

KOH(JMKTa HEOOXOMMO YUHUTBIBaTh HE TOJIBKO
crienMuKy, IOCTOMHCTBA M HEJOCTaTKH TOTO
W MHOTO CII0c00a MPaBOBOTO YPETryJIHPOBAHUS
Cropa, HO M €ro IMpoLECCyalbHYIO CHEUU(UKY,
CIIO)KMBILIECS] OTHOLIEHHSI MEK/Ty CTOPOHAMH, a
TaKXKe CIICAYIOIINE KPUTEPHH:

1) uenp (MaTepHaIbHO-TIPABOBON PE3YJIbTaT),
KOTOPYIO CTPEMSITCSI IOCTUYb CTOPOHBI (CTOPOHA)
Opy €ro HCHOJIb30BaHMKM TOTO JIMOO WHOTO
croco0a yperyiMpoBaHUs KOH(JIMKTA: 3aluTa
CYOBEKTHUBHBIX IIpaB, COIJIACOBAaHHWE WHTEPECOB
CTOPOH WIJIM YCTaHOBJICHHE OIPEICICHHBIX
00CTOSITENBCTB;

2) KOHKPETHBIM MpolecCyallbHbI pe3yNIbTaT
NpUMEHEHUsT crocoda paspeleHust MpaBOBOTO
Cropa — pelieHHe TOCYAapCTBEHHOTO WA
TPETEHCKOro Cyaa, MeIMaTUBHOE COTJIAllCHHE,
UX TIPaBOBBIC TOCIEJCTBHS JUISl yYAaCTHHUKOB
Criopa;

3) W3epKKU TIPU MCTIONIL30BAHUN TOTO JIOO
MHOTO Croco0a yperyaupoBaHHs KOH(QIIMKTA:
BBIUTPBIII JIOJDKEH TTePEKPBIBATh PACXO/IbI HA €€
MPOBE/ICHHE;
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4) 3aTpadyeHHOE BpeMS;

5) COXpaHEeHHE
uH(pOpMaLH;

6) coXpaHeHue MAPTHEPCKUX OTHOILICHUIA;

7) HEoOXOAMMOCTh TMONYYEHHs PpELICHHs
(LpELICICHTA) KOMIICTCHTHOIO OpraHa U JApyrue’.

CpaBHenue MeMALUH, cy1e0HOro
Mpouecca U TPEeTeicKoro pa3oupareibLCTBa.

[lo cpaBHenmio ¢  cyneOHOW — W/WH
apOUTpaKHOIN MPOLIETYpOil pa3pelIeHus cropa
pazpelieHre cropa IyTeM MeIualuu He
ABJIACTCS JUIUTETIbHBIM M MOJKET CYIIECTBEHHO
COKOHOMUTb  CpeICTBa Uil CTOPOH. OJTO
BO3MOXKHO 32 CYET COKpallleHHs BpPEMEHH Ha
pacCMOTpEHHE CIOpa, SKOHOMHMU CYAEOHBIX
pacxoioB U pabouero BPEMEHU COTPYIHUKOB
KOMITaHUH, KOTOpbIE [IPUBJICYCHBI K
PACCMOTPEHHIO JIeNia U BBIHYK/ICHBI OTBIICKATHCS
OT CBOHMX HETIOCPEACTBEHHBIX 00S3aHHOCTEH.

K nmnpeumyiiectBam  Meauanuy  IPHHSATO
OTHOCHUTb KOH(HICHINATbHBIHA XapakTep
npouenyp. Cyne6Hoe pa3dupaTrensCTBO — 3TO
NPaKTUYEeCKH BCErJa OTKPBITBIM Mporecc, a
CIIE/IOBATENbHO, KaXIbIi MOXKET y3HaTh BCE
MOAPOOHOCTH CrOpa W JICJIOBBIX OTHOIICHHI
YYaCTHUKOB, BIUIOTH 10 JIMYHOM KH3HU. YTeUKa
uH(popMalMM B XOJ€ MEIUAIMU IPAKTUYECKU
VCKJIFOUEHA.

Menunanms u cepa ee IpUMEHEHH .

Memaimiss — 3TO paspelieHHe cropa ¢
Y4aCTHEM TpeTber HEUTPAIBHOM,
OecrnpHCTpacTHOW, HE 3aUHTEPECOBAHHOM B
JTAHHOM CIIOpE CTOPOHBI — MEANATOPa, KOTOPbIH
IoMoraeT  CTOpOHaM  BbIpaboTarh  oOree
NOHMMaHWE  CcHopa W JEWCTBOBaThH B
HAllPaBIICHUM  €r0  ypEryJupOBaHMsA.  IJTO
CTPYKTYPUPOBaHHbIE TIEPETOBOPBI, B KOTOPBIX
CTOPOHBI CaMH, Ha JOOPOBOJILHOM OCHOBE,
IBITAIOTCS  JIOCTUYb  COIVIACHS C  IIOMOIIBIO
TPETbel HE3aBUCHMOW CTOPOHBI — MEIMATOpA.
[Tpu 5TOM CTOPOHBI MOJTHOCTHIO KOHTPOIUPYIOT
BECb  IIPOLECC  IPUHATUS ~ PEUIEHHs IO
YPETYJIMPOBAHUIO CIIOpa M CaMH OIPEAENSIOT,
KaKk OHM OyIyT pemiath KOHKPETHbBIE BOIPOCHI.
Memuatop He ompenensieT, Kakoe MHEHHE
NPaBUJIBHOE, OH JIMIIIb TIOAEP’KUBAET CTOPOHBI B
HaX0KJIEHUH COOCTBEHHOTO PEILICHUSI.

Menmmaiust — 3TO MEPEroBOpbl C y4acTHEM
npo(heCCHOHATIBHOTO TOCPEAHUKA, MEAuaropa,

KOH(HICHITUATLHOCTH

1
Kaunikas E.karepuna. CpaBHeHue Meaualuu,

CyneOHOTO TMpolecca M TPETEHCKOro pa30MpaTesIbCTBa.
Munck, 2015.

KOTOPBI TIOJBUraeT CTOPOHBI K BBIPAOOTKE
B3aHMOIIPUEMIIEMOTO KOMITPOMHCCHOTO
pemrerns. OH axe MOXKET HE ObITh FOPHUCTOM.
Ero 3amaua He B TOM, 4TOOBI pa3pelInThb Crop ¢
NPaBOBOW TOYKH 3PEHUS, a TOKa3aTb CTOPOHAM
myTh Oonee 3(QeKTuBHBINA, 0e30071e3HECHHBIH,
ckopblil. He 3pst B Hapoge roBopAT, 4To XYyIOu
MHUp JIydIle T0OpOoi CCOphI_.

[enp Menuanum — HaWTU pELIEHUE, KOTOPOE
YIIOBJIETBOPUT 00€ CTOPOHBL. TONIBKO MpH TakoM
YCIIOBUM MEIUALHs OYy/IEeT CUATATHCS YCTICIITHOM.
UeM oTKpoBeHHee Oyayr 00€  CTOPOHBI
OTHOCHUTEIIBHO ~ CBOMX  NOTpeOHOCTEeH, TeM
OonbllIe IIAHCOB, YTO OHM CMOTYT BbIpaboTaTh
pelIeHne, KOTOPOE YAOBIETBOPUT UX HACTOSIINE
MHTEPECHI, KaKk O MPOIUION CUTyallu, TaKk ¥ Ha
Oynymee. Takoe  coriamieHue  [OMOraer
COXPaHUTh HMEIOIIMECS JICNOBbIE OTHOIICHHUS
MEXIly CTOPOHAMU U YKPEIUTh JOBEPUE MEKITY
HUMHU B OyyIiem.

CtopoHBI pa3zpabaTbiBalOT camu sl ceOs
ONTHMAIILHOE PpEIlIeHHEe, YTO B HTOre MOKET
IIPUBECTU K  Pa3pPEUICHUI0  KOHKPETHOU
npobsiembl. Kpome Toro, ¢ moMoIipio Meauarym
MOXXKHO ~ OJHOBPEMEHHO U TpU  y4acTHH
HECKOJIbKMX CTOPOH OOCYAWTb W COIJIacoBaTh
MO3HILIUH TI0 MIMPOKOMY KPYT'y B3aHMOCBSI3aHHBIX
BOIIPOCOB, a HE TOJIBKO Y3KOr'0 MpeaAMeTa Cropa.

Meauanyst oTy9nia 3HaYMTENFHOE Pa3BUTHE
B rocynapcTBax-uneHax EBponeiickoro corosa,
Asctpamn, CIIIA, Takke aKTUBHO pa3BHBACTCS
Ha ITOCTCOBETCKOM IPOCTPAHCTBE.

Cdepa nmpuMeHeHHsT MeTUAIUN YKE JTABHO HE
OIpaHUYMBAETCS OpavyHO-CeMEeHHBIMH,
TPYAOBBIMH M MENKHUMH  TPaKIAHCKHMH
NPaBOOTHOILCHUSIMY, BCE dYalle K MOMOLIU
MeaTopa npuderaroT B CIJIO’KHBIX
KOPIIOPAaTUBHBIX M KOMMEPYECKHUX KOH(MIMKTaX
(criopsl MeKTy COOCTBEHHHKAMH OW3HECa, TOII-
MEHE/UKMEHTOM, ~ HapylleHHs  JOTOBOPHBIX
00513aTeNbCTB, CIOPhI B 0AHKOBCKOM U CTPaxoBOn
cepax, KOHQIUKTHI B cpepe UHTEIUIEKTYaIbHON
COOCTBEHHOCTH, TIO TIOBOJY HEIBIKHMOCTH,
HEeMaTepHalIbHBIX OJlar, HAC/IeIOBaHUs U T.J. —
CIHCOK MOXHO MpoAobKaTh). BocrpeboBaHbl
YCIIyTM MEAMAaTOpOB TPHU paspelieHud CIOpOB,
MMEFOTIIIX TpaHCTPaHUYHBINA Xapaxrep.
Meauanust XOpoIIo 3apekoMeHioBaa ceds npu
YPETYIHPOBAHAM  MHOTOCTOPOHHHX  CIIOPOB
(mpexxne Bcero B CLIA u Kanaze), B myOmuaHo-

2 Cynutsca umu muputbes. B: Coserckas benopyccus
Ne 121 (25003). Urons 2016.
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npaBoBoM cektope (CIIIA, denepaBTrBHAs
Peciyommka T'epmanmsi, Hunepmanmer). B
OT/ICNGHBIX CTpPaHAX JMOIyCKACTCS MEIUaIvs B
paMKax yrojJOBHOTO IIPECclielOBaHU — B
KaueCTBE BOCCTAHOBHTEIIBHOTO MEXaHHW3Ma B
neax YacTHOT'O 00OBHUHEHUS (CHIA,
BenrkoOpuranus, ABctpus, Hopgerus,
JlatBuiickast PecryOiuka).

ApOuTpaKHAS U MeTHAIIMOHHASI OTOBOPKA.

B OompumHCTBE CiydaeB, HE BbI3BIBACT
BOITPOCOB HAIMYME B MEIKTYHAPOHOM JIOTOBOPE
apOUTPAKHON OT'OBOPKH. ApOutpakHas
OrOBOPKA ~ MHOTOKpaTHO  OOCyXIeHa U
MPaKTUYeCKH CTaja O00s3aTelIbHBIM YCIOBHEM
MEKTyHAPOTHOTO IOTOBOPA.

HecMmoTtpst Ha HeocoprUMbIe TPEUMYILIECTBA U
IOIAPOKOE  KCIOJNB30BAaHUE  MEIUAIMOHHOM
OrOBOPKU B MPAKTHUKE €BPOIEHCKOM TOrOBOPHON
paboThI, MEIMAIOHHAs OTOBOPKA €Ie HE TaK
IIMPOKO W3BECTHA U JaJeko He Bceraa
MIPUMEHSICTCS TIPHU 3aKTFOUCHUH MEKTYHAPOTHBIX

JIOTOBOPOB ~ C  Yy4acTHeM  HIPEANPHSATHIA.
MenuanmoHHasl — OTOBOpKa,  KaK  MPaBHJIO,
BKJIFOYaeTCsI B JIOTOBOP  COBMECTHO  C
apOUTpaOKHOH  OrOBOPKOM W ONKCHIBACT
MEIMalMi0  KaKk  OJMH W3 CIOCO0OB
yperyJMpoBaHusi criopa J0 oOpaiieHus B

apoutpax. CTOMT OTMETUTh, YTO BKIIFOUYCHHE
MEIMAIIMOHHON OTOBOPKH B JIOTOBOPHI YK€ CaMO
no cebe yka3bplBa€T Ha TO, 4YTO CTOPOHBI
HaIlleJIeHbl Ha MHUPHOE pa3pelieHre BO3HUKIIIETO
CIIOpa, YTO TEM CaMbIM CBHJIETEIbCTBYET 00
YPOBHE KYJIBTYpBl PearupoBaHHsi CTOPOHAMU Ha
caM Ccrop, KOTOPBIH MEXKIY HUMU BO3HHK.
Hanvume  Takoii  OrOBOpPKM  TMO3BOJIUT
CTOpOHaM, B CIydae BO3HHMKHOBEHHs CIIOpa,
UCTIOJIB30BATh METOJI aJIETEPHATUBHOTO
YpEeTYIUPOBaHUS ~ CIOpa, K KOTOpOMY, B
COOTBETCTBUM €O  CTAaTMCTUKOW  Pa3IMYHBIX
rocynapctB EC cropomnsl, mpubderatot B 70-80 %
ciydaeB. M3 uncna oOpaTUBIIMXCS K MEMAITIH C
Henbplo paspenieHust cnopa ot 60 % mo 70 %
pa3pelIaoT CBOM CHOP B MpoLIEcCce METHALIIH.

CortacHO 00001LIEHHBIM JTaHHBIM
WCCIICZIOBAHUI, TPOBOJUMBIX OpraHU3alAsIMU
menuatopoB  ctpan  EC, B pesynbrate

MPOBE/ICHNS] MEIMALIUK TIPH pa3peleHn Ou3Hec
KOH(JIMKTOB JOCTUTHYTAasl S)KOHOMUSI BPEMEHH, B
CpaBHEHHMH C apOUTPaKHOW TPOIEAYpOr TIO
AQHAIOTMYHBIM KaTErOpHUsIM CIIOPOB, COCTABIISET,
B 3aBHCUMOCTH OT KOHKDPETHOH CTpaHsbl, oT 331
10 446 nHell, pu ITOM CpEHAS SKOHOMMS

CyHeOHBIX M3MIEPKEK, PACCUUTAHHAS C YUETOM
3aTpaT  Ha  MEIMAIMOHHYIO  TMPOLENYpY,
coctasisier ot 12 471 eBpo a0 13 738 eBpo 3a
OJIVH CIIOP.
®akropsl,
MeIualH.

[Ipu paccmoTpeHrMu BONPOCOB IMPUMEHEHUS
MeIUaly ~ HEeoOXOJUMO  YYWTHIBATH  Kak
HaIlMOHAJbHBIE TIPABOBbIE HOPMBI, TaK U
TIOJIOKEHUS JpeKTHBBI 2008/52/EC
Eponetickoro ITapnamenTa n Cosera ot 21 mas
2008 r. «OTHOCHUTENBHO HEKOTOPBIX ACIEKTOB
MEIUAIlMd B TPAXKIAAHCKUX U KOMMEPYECKUX
nenax». Kpome Toro crout oOpatuth BHUMaHUE
Ha nonoxkeHnss FOHCUTPAJI — TumoBoi 3akoH
«O MEXIyHapOIHON KOMMEPYECKOU
COIVIACHTEINILHOM ITpoLeype» u PykoBoacTBo no
npuHATHiO U nipuMeneHuto 2002 roga. JlaHHbIiA
TUIOBOM 3aKOH B TOW WM MHOW CTENEHHW ObIT
yuTeH TpH  pa3pabOTKe  HAIMOHAIBLHOTO
3aKOHOJATeNbcTBA B O0JacTM  Meaualuu
MPaKTUYECKH BCEMU CTPAHAMU, B KOTOPBIX TaKHe
3aKOHBI ITPUHSTHL.

Kak u B ciydae ¢ BBIOOpPOM IPaBOBOTO
MOpsiIKa M MECTa TPOBEACHUS apOUTpaxa,
BAKHOE 3HAYCHHWE MMEeT BbIOOp  MecTa
MIPOBE/ICHUSI MEIMAIIMU M TIPABOBOTO MOPSIKA, B
COOTBETCTBUM C  KOTOPHIM  OHa  Oymer
TIPOBOJIUTHCSL.

UYrto MoxeT ObITh B OCHOBE TaKOro BbIOOpa?
Mecto Benmenus OwsHeca OOHOM WM 00EHX
CTOpOH, yIOOHOE MECTO MPOBEACHUS] MeIUaIlin
WIM  MECTOHAXOXJEHHE  COOTBETCTBYIOLIETO
apOuTpaXka, 3aKOHOAATEIbCTBO, PETYIUPYIOIIee
CIIEJIKY WM MPOLIEAYPY MEIUALH, K BO3MOXKHO,
3aKOHO/IaTEIbCTBO KaKou-11oo MHOMN
ropuciukimu. Bee 3t (akTopsl HEOOXOAUMO
paccMarpuBaTh TAaKXKE M B COBOKYITHOCTH.
BaxxHo, nalOpl cama Menuanusi MpoOBOAMNIACH B
JPYKECTBEHHOM IOPUCTUKIIUHI, K YTOOBI CTOPOHBI
00paTHITCh K KOMIIETEHTHBIM METHaTOPaM.

B takux ciydasix cepbe3Has 3a/1a4a U, MOXKHO
CKa3aTh, BBI30OB JUI ajJBOKata — OOECIeYUTh
coOmroieHne  KOH(MUICHIIMATBHOCTH W APYTUX
uHTEpecoB cTopoH. HeoOxomumo ybOeauThes B
TOM, 4YTO MPOLEAypa MPOBOJUTCS MO 3aKOHAM
IOPUCIVKIINK, TJE MEIuanuvsl TPU3HAeTCS Ha
3aKOHOJIATENIbHOM YpPOBHE U oOecreueHa ee

B/IMAKOINME Ha IIPOBECICHUE

MpaBoBasl  3alllUTa, HaIeXalMM  00pazoM
MIOJTOTOBJICHBI " cepTU(UIMPOBAHBI
MEMATOpbl,  MPHUHATHI  MpoeccuoHaIbHbIE

KOJACKCHI U CTAaHAAPTHBI, @ TAKXKC, YTO PCHICHHC,
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NPUHATOE B pPaMKaXx MEIUAllMH, BO3MOXHO
3aKpenuTh TakuM 00pa3oM, KOTOpHIH B
MOCJIEACTBUI o0ecrieunBaeT  pean3aluio
MPUHATHIX CTOPOHAMU pelIeHuit 1o
YPEryIupOBaAHUIO CIIOpA.

C yueroMm TOro, 4To Ha CEroJHs B HEKOTOPHIX
CTpaHax OTCYTCTBYET 3aKOHO/ATEILCTBO,
perynupyromiee Mpouenypy MeIualiu, CTOUT
0o0paTuTh BHUIMAHHE HA T€ CTPaHBI, B KOTOPHIX
TaKoe MPaBOBOE PETYJIMPOBAHUE HAXOIUTCS Ha
HaJUIeXKAILEM YPOBHE, K npuMepy,
®eneparuBHas Pecniyonmika ['epmanusi, ABcTpus,
UranbsHckas Pecny6mnuka, Crnosarkas
Pecmy6nmka, PecrryOnuka MomnioBa, Poccuiickas

Oeneparsi, Pecmyonmka  bemapycs w  ap.
3aKOHOAATELCTBO JTAHHBIX CTpaH
IpeycMaTpruBaeT rapaHTUPOBAHHYIO

3aKOHOZATENILCTBOM TOCYJapCTBA BO3MOXKHOCTH
paspelieHusi CIopoB TMOCPEIACTBOM HHCTUTYTA
Meauanuu. Tak, Hampumep, cr. 40 3akoHa
Pecniy6iuku MonjoBa ycTaHaBiIMBaer:

Cratps 40. Menuaius, TapaHTUpPOBaHHAs
rOCyJIapCTBOM.

B pamkax mporecca Menuanuya CTOpOHA HITH
00€ CTOpOHBI WMEIOT IIPABO BOCIIOIB30BATHCS

ycdiiyramm Mecauaropa, rapaHnTUpPOBaHHBIMU
ToCyaapCTBOM, B COOTBCTCTBHU C
3aKOHOAATCJIb CTBOM3 .

Croutr OTMETUTh, YTO B COOTBETCTBUU C
NpPaBOBBIM  TMOPSAKOM  OOJBIIMHCTBA  CTpaH,
BBIOOp TpaBa CTpaHbl MpH  HPOBEAECHUU
MeJMallii He 00S3bIBAaeT MPOBOJUTH MPOLETYPY
MeUaly Ha TepPUTOPUH 3TOHM cTpaHbl. MecTto
NpPOBEJCHHS BAXKHO U YYACTHHKAaM  CIIOpa
cretyer obecnednTb KOM(OPTHYIO, YVIOTHYIO U
Jerkyro armocdepy. Meamammss — mpotecc,
TpeOYIOIINIA BPEMEH! U YCUIINI Y4aCTHUKOB.

Kpome Ttoro, Ha ciy4yail BO3HMKHOBEHUS
cropa, KEJaTebHO, npu  pazpaboTke
MEIUALMOHHON OTOBOPKH, IPOAYMaTh IMOPSJIOK,
B COOTBETCTBHU C KOTOPbIM CTOPOHBI OyayT
BBIOMpATh KOHKPETHBIX MEIMaTOpOB M3 dYHCIa
OQUIMATEHO TPAKTUKYIOMUX W BXOMSIIMX B

COOTBETCTBYIOILUE HallMOHAJIbHBIE W
PETHOHATIBHBIE PEECTPBI MEAUATOPOB.
ITockonbky HEUTPaIbHOCTD 51

HE3aUHTEPECOBAHHOCTh MEIMATOPa B TOM WA
VHOM pe3yJIbTaTe Pa3peLIeHus CIIopa OTHOCATCS
K (yHJIaMEHTaIbHBIM MPHHIMIIAM MeIUaliH,
Kak IpaBHJIo, a/IBOKAThI, paboTarole B 001acTu

% 3akon PecriyOrmkn MommoBa «O  memuanmm» OT
13.07.2015 Nr. 137.

MEKIYHApOJHOIO IpaBa, COTPYAHUYAIOT Ha

IMOCTOSTHHOM OCHOBE c HECKOJIbKUMH
MEIMaTopamMH,  CHCLUAIM3UPYIOIIMMHUCA  Ha
MPOBE/ICHUM  MEAMAIIMOHHBIX  IPOIEIYyp B

Pa3HBIX OTPACIISAX CIIOPOB.

[IpakTUKyOIME MEAUaToOpbl MPEANOYUTAIOT
COTPYAHMYATh C aJBOKATaMH, IOPHCTaMH U
npoeccuoHaTbHBIMU (brHAHCOBBIMU
KOHCYJIbTAHTAMH,  KOTOpbIE  HAXOJSITCS B
MPOYKTUBHOM JHMAJIOT€ CO CBOMMHM KIIMEHTaMH,
MOMOTAIOT B paMKaxX IMPEIBAPUTEIBHBIX BCTPEY
o0CyIUTh C HHMH HX OXHIAHUS, MOPSIOK
MeTMAIIOHHON MIPOLICAYPHI, BOXKHOCTh
aKTUBHOTO y4acTHs B MPOLEIype ISl IPUHSTUS
BBITOJHBIX Ui O00EMX CTOPOH KOH(JIMKTa
peIIeHui.

B koneuHOM utore, HeOOXOMMO OOBECIMHUTH
yCWIIUSL U1l CO3JIaHMsI ONTHUMAJIbHOW — CpeIbl,
KOM(OPTHOM 11 BCEX YYACTHHMKOB TIpoIlecca,
KOTOpast TIO3BOJIUT UM MaKCUMAaJIbHO
CKOHIICHTPHPOBATh YCWJIMS Ha TIOMCKE ITyTeH
pazperieHus criopa u BBIPAOOTKE
00OFOIOBBITOJTHOTO COTJIAIIICHUSI.

B mporecce memuampu mpH  pazpelieHud
CIIOPOB  TaKKe BCerja yaeIsieTcs 0coboe
BHHMAaHUE TaKUM BOMpOCAM, KaK IOHUMaHHE
MEIMATOPOM  KYJABTYPHBIX ~H  TPaBOBBIX
ocoOeHHoCTel, crermuduKky mpeaMeTa  Cropa,
OpraHu3aIu paboTHI KO-METaTOPOB,
BIIQ/ICIONIMX SI3BIKOM U OCOOCHHOCTSIMH TIpaBa
CTOPOH, HA/UISKAIIEMy YPOBHIO CHHXPOHHOTO
nepeBo/ia.

3agactyro, JUIA y4acTHsl B  TPOLEAype
MeUalii, B paMKax pa3pelieHus, Harpumep,
TPAHCTPAHUYHOTO CIIOPa, TIPEACTABUTENH CTOPOH
MPUIIETAIOT W3 CTpaH, HAXOMASIIUXCS B APYTUX
YaCOBBIX MOSICAaX, MOTYT UMETh TUIAHBI TOKUHYTh
CTpaHy, B KOTOpOH TPOBOJWUTCS MeEAWAIUs B
OTpEeNIeTICHHOE  BpeMs, C  y4eTOM  3TOro
HEOOXOMMMO  yAEMUTh 0Co00€  BHUMAaHHE
TUIAHUPOBAHUIO M «TaMHUHTY» MeEIUaliH, a
TaKke OOpaTUTh BHUMaHHE Ha HEOOXOIMMOCTH
MPEyCMOTPETh  BO3MOXKHOCTH WX  OTJIBIXa,
TIPOJIOJDKEHUSI TIPOIIEAYPHI HAa CICAYIOIINI JICHb
WM BO3MOXKHOCTh 3aIUIAaHUPOBATH €IIe OJFH
npHe3I.

3axunroueHue.

Menuaipiss — 3HAUMTENLHO Oojiee MoJoaas
TpOIIeAypa pa3pelieHns! CIIOpOB B CPAaBHEHUH C
apOuTpaXkeM, MPHU ITOM YK€ CETOIHS MEAUaIns
craa  OOIIENpPH3HAHHOW  MpodeccroHaTaMu
MPaKTUKOM, TOKa3aBIlel CBOIO A(PEKTUBHOCTh U
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NPEIOCTABISIONIEN  CTOpOHAM  cropa  psin
YHUKQJIBHBIX TpeumyinecTB. C KakAbIM JHEM
BCe Oonbllle, KaK MpeACTaBUTeNel Ou3Heca Tak 1
npodeccuoHasoB B 00JlacTH MpaBa, MOIY4aroT
MO3UTUBHBIN OMBIT MEIMATUBHOTO pPa3pELICHUs
cropoB. Tak 4TO Ha CEroIHSIIHUI JIEHb BOIPOC

TOTOBBI rocyJapcTBo, 00I111eCTBO u
HETIOCPE/ICTBEHHBIE CTOPOHBI  KOH(MJIMKTOB K
MeTaITIH MOCTETNIEHHO TepsieT CBOIO

AKTYaJIbHOCTb. JIUII, KENAIOIMX Pa3pELIUTh CBOU
KOH(JIMKTBI C TOMOIIBI0 MEIHUAIMK C KaKIbIM
TOJIOM CTaHOBUTCS Bce Oobiiie U 6osbiie. bonee
TOrO, BO MHOTUX  TOCYAapCTBaxX B
MPOLIECCYaIbHOM  3aKOHOJATENbCTBE  MPSMO
IPOIMCHIBAaETCS  O0SI3aHHOCTh  CTOPOH  Iepent
PAacCMOTPEHHEM JIeNla CYJOM BOCIIOJIb30BATHCS
yCIIyramy MeauaTopa.
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HNOCJIEACTBUA ITPOBJIEMbI HAIIUOHAJIBHBIX MEHBIIMHCTB
B PECIIYBJIMKE MOJITIOBA OTHOCHUTEJIbHO CBOEﬁVTEPPHTOPHAﬂbHOﬁ
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ABSTRACT:
THE EFFECTS OF THE PROBLEM OF MINORITIES IN THE REPUBLIC OF MOLDOVA
ON ITS TERRITORIAL INTEGRITY AND STABILITY OF THE DOMESTIC POLITICAL

The article analyzes the effects of the problem of minorities in the Republic of Moldova on its territorial
integrity and stability of the internal political.

In the author's opinion, minority groups, according to sociological research, are often subject to
discrimination, segregation or aggression on the part of any dominant group. These are probably the causes for
the rejection of the term ,, ethnic minority” by the netitularii the nation, what was described as incorrect and even
descriminatoriu

Thus, the national states obtaining independence are required to protect national minorities on their territory,
under the supervision of the United Nations.

The author believes that the experience of the industrialized states shows that where it has exceeded the
exclusivity in favour of the titular nation, the structure of the multiethnic state has become an engine of progress
and civilization and not a frend.

Keywords: minorities, ethnic minority, discrimination, segregation, territorial integrity, internal political
stability.
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HOCJIEACTBUSA IMPOBJIIEMbI HALIMOHAJIBHBIX MEHBIIIMHCTB B PECITYBJIMKE
MOJIJIOBA OTHOCHUTEJIbHO CBOEM TEPPUTOPUAJIBHOM IIEJIOCTHOCTHU U
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BEPOANHO, A6JIAEemCci npuuuﬂoﬁ OMKIOHERUA MePMUHA «OMHUYEeCKOe MEHbIUUHCMEB0)» KaK Hemumyﬂﬂpyoﬁ
Hayuu, 4mo pacyerueaemcs Kak HenpasujlibHoe omHowerue u oaoice Kax ()MCKpuMuHaL;M}l.

Taxum  obpazom,

HAUYUOHAIbHbLE eocydapcmea,

noiydue  He3asucumocmes, 00s13aHbL sawunanio

HAYUOHATILHBIE MEHLUUHCMBA HA ceoetl meppumopuu nod Habmooenuem Opeanuzayuu Obvedunennvix Hayuil.
Asmop cuumaem, 4mo onvlim NPOMBIULIEHHO PA3GUMBIX 20CYOAPCME NOKA3bl8Aem, Ymo mam, 2oe ObLio
NpesblleHa dIKCKIOZUBHOCHb 8 NOIb3Y MUMYIbHOU HAYUY, CIMPYKMYPa NOTUIMHUYECKO20 20Cy0apcmea Cmaia

osuzamenem npoecpecca u yusuausayuu, a He mopmo3om.

Knrouegvie cnoea: np06ﬂ6/l/lbl HAUUOHAIbHBIX MEHbUIUHCME, SMHUYecKue MeHbuuHcmeda, éucxpwwunauuﬂ,
cezpezayust, meppumopuaibHasd YyejioCnnHoCms, 6HYNMPERHAA NOIUMUYECKAA CcmabubHOCmb.

JEL Classification: F29, K33
YIK: 327.39, 341.223.7

REZUMAT:
EFECTELE PROBLEMEI MINORITATILOR iN REPUBLICA MOLDOVA ASUPRA
INTEGRITATII SALE TERITORIALE SI STABILITATII POLITICE INTERNE

Articolul analizeaza efectele problemei minoritatilor in Republica Moldova asupra integritatii sale teritoriale

si stabilitatii politice interne.

In opinia autorului, grupurile minoritare, in conformitate cu cercetarile sociologice, sunt deseori supuse
discriminarii, segregarii sau agresiunii din partea oricarui grup dominant. Acestea sunt probabil cauzele

~

respingerii termenului de ,, minoritate etnica
discriminatoriu.

de catre netitularii natiunii, ce era calificat drept incorect si chiar

Astfel, statele nationale obtinand independenta sunt obligate sa protejeze minoritdtile nationale pe teritoriul

lor, sub supravegherea Organizatiei Natiunilor Unite.

Autoru!/ considera ca experienta statelor puternic industrializate arata ca acolo unde s-a depasit
exclusivismul in favoarea natiunii titulare, structura polietnica a statului a devenit un motor al progresului si a

civilizatiei si nu o frend.

Cuvinte cheie: problema minoritdtilor, minoritate etnicd, discriminare, segregare, integritate teritoriald,

stabilitate politica interna.

:]EL Classification: F29, K33
CZU: 327.39, 341.223.7

Odatd cu declararea independentei de catre
Republica Moldova, si cu determinarea etniei
titulare in functie de Natiune a acesteia, a aparut si
problema minoritatilor nationale, ce s-au format
de-a lungul timpului convietuirii in diferite
contexte istorice.

Pe timp ce 1n capitala Republicii Moldova se
rezolva problema nationala si preluarea
competentelor politice de la centrul unional, n
Transnistria predomina dorinta de a rdméne in
cadrul Uniunii Sovietice sau intentia de a-si
declara independenta cu alipirea ulterioara la
Rusia. In sudul republicii de asemenea se
manifestau tendintele separatiste, care insa au fost
rezolvate prin atribuirea unei autonomii poporului
gagauz.

Istoria problemei juridice a relatiilor intre
statul format conform principiului nationalitétilor
si minoritatile 1si are inceputul dupa Primul
Razboi Mondial, cind se destramau marile

imperii s1 in locul lor apdreau multiple state
independente. Aceste state se creau folosind
principtul nationalitdtii, ce include insd o
consecinta inevitabild, precum este crearea unor
minoritdti nationale pe teritoriul lor.

Grupurile minoritare, in conformitate cu
cercetdrile sociologice, sunt deseori supuse
discriminarii, segregarii sau agresiunii din partea
oricarui grup dominant. Acestea sunt probabil
cauzele respingerii termenului de “minoritate
etnica” de catre netitularii natiunii, ce era calificat
drept incorect si chiar discriminatoriu’.

1 Astfel potrivit unui sondaj efectuat in Republica
Moldova, 58,9% din respondenti afirmau ca toti cu exceptia
etniilor moldovenesti si rusesti trebuie sa fie considerati
drept minoritati, in timp ce 13,2% considerau ca in Moldova
nu existd nici un fel de minoritati etnice. Acest fapt este
determinat in special de istoria Moldovei 1n cadrul Rusiei.
Vezi Munteanu |. Dezvoltiri regionale in Republica
Moldova. Chisinau: Editura Cartier, 2000, p. 255.
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Astfel, statele nationale obtinand independenta
sunt obligate sa protejeze minoritatile nationale pe
teritoriul lor, sub supravegherea Ligii Natiunilor,
apoi a Organizatiei Natiunilor Unite.

Daca la inceput statele aveau o obligatiune
negativa, in sensul cd trebuiau sa se abtine de
orice masuri de asimilare fortatd sau de orice
discriminare, cu timpul obligatiunile deveniserd
pozitive. Ele se exprimau prin adoptarea actelor
legislative care ar viza protectia si dezvoltarea
minorititilor nationale in cadrul statelor?.

In acest sens, articolul 10 a Constitutiei
Republicii Moldova, adoptata in 1994, intitulat —
,Unitatea poporului si dreptul la identitate”,
prevede in alineatul 1 ca: ,, Statul are ca
fundament  unitatea  poporului  Republicii
Moldova. Republica Moldova este patria comuna
si indivizibila a tuturor cetatenilor ei”’. Pe cand
prin alineatul 2 se declara faptul ca: ,,Statul
recunoaste si  garanteazda dreptul  tuturor
cetatenilor la pastrarea, la dezvoltarea si la
exprimarea identitatii lor etnice, culturale
lingvistice si religioase 3,

Deci, conditiile existentei unui popor se
determind prin omogenitatea, continuitatea i
caracterul distinct al colectivitatii®. Statul trebuie
sa inlature orice discriminare garantand egalitatea
in drepturi a tuturor cetdtenilor, coeziunea si
solidaritatea indivizilor.

O alta problema a Republicii Moldova este asa
zisd ,,criza de identitate”, ce se exprima prin
faptul ca populatia majoritard, aproximativ 80%
dintre cetateni, nu are un raspuns univoc la
intrebarea — cine suntem noi si ce limba vorbim?°
Aceastd controversa identitard 1n Republica
Moldova isi are sursa in trecutul sdu istoric si se
exprimd prin doud concepte antagoniste precum
este ,,omanismul” si ,,moldovenismul’ 5

2 Prisacariu M. R. Statutul juridic al minoritatilor
nationale. Bucuresti: Editura C. H. Beck, 2010, p. 4-5.

% Constitutia Republicii Moldova din 29.07.1994,
publicata in Monitorul Oficial nr.1/1 la 18.08.1994, intrata in
vigoare la 27.08.1994.

* Arseni A., Creanga 1., Gurin C., Negru B., si altii.
Constitutia Republicii Moldova comentata articol cu articol.
Volumul 1, Titlul 1 Principii generale. Chisinau: Civitas,
2000, p. 122.

® Moraru A., Neascu G., Botan I, Nantoi O. Reactii
institutionale eficiente 1n combaterea intolerantei si
extremismului in zona Marii Negre. Perspectiva comparata
asupra Romaniei, Republicii Moldova, Ucrainei. Bucuresti:
Institutul pentru Politici Publice, 2008, p. 76.

® Roménismul prevede unirea politici si culturali a
tuturor  vorbitorilor  limbii  est-romanice, pe céand

Acest fapt reprezintd consecinta politicii
regimului sovietic ce viza crearea fenomenului
Homo Sovieticus, adica a unei identitati sovietice
care era menitd sd reuneascd In sine toate
nationalititile ce compuneau Uniunea Sovietica
pentru a construi o noua supranationalitate.

In virtutea faptului ca circa 50 de ani, limba
rusd a fost impusa ca limba de stat, acordandu-se
o0 atentie sporitd Invatarii si studierii sale, precum
si istoriei comune cu Rusia incepand cu Tratatul
de la Bucuresti din 1812, bilingvismul moldo-rus
ramane caracteristic pentru Moldova’.

Politica de rusificare se traducea prin
instaurarea limbii de stat rusd pe tot teritoriul
Uniunii Sovietice. Ins3, in Republica Moldova ea
S-a manifestat si prin suspiciunea catre cadrele
moldovenesti in ceea ce priveste sistemul politic
local, dat fiind faptul ca o parte din teritoriul sau —
Basarabia, facuse parte recent de Romania. Din
aceste considerente, liderii politici ai R.S.S.
Moldovenesti erau alesi din Transnistria.

Anul 1989 reprezinta in sine o schimbare la
nivel lingvistic si politic ce se exprimase prin
adoptarea legii privind reabilitarea limbii vorbite®
si prin accederea la putere al Frontului National
moldovenesc.

Astfel,  Sovietul  Suprem al RS.S.
Moldovenesti a adoptat la 1 septembrie 1989
Legea cu privire la functionarea limbilor vorbite
pe teritoriul R.S.S. Moldovenesti prin care este
consfintitd limba moldoveneasca ca limba de
stat”. Ulterior, acest glotonim a fost inlocuit cu cel
roman prin Hotararea Curtii Constitutionale a
Republicii Moldova din 5 decembrie 2013%.

moldovenismul promoveaza o despartire politica si culturald
de vorbitorii aceleiasi limbi din statul vecin, Romania.

" Acest fapt este consfintit in articolul 13 alineatul 2 din
Constitutia Republicii Moldova din 18.08.1994 conform
caruia ,,Statul recunoaste si protejeaza dreptul la pastrarea, la
dezvoltarea si la functionarea limbii ruse si a altor limbi
vorbite pe teritoriul tarii”.

8 Legea nr. 3462-XI din 31 august 1989 cu privire la
revenirea limbii moldovenesti la grafia latind. In: Vestile
Sovietului Suprem nr. 9, 1989.

% Legea nr. 3465 din 01.09.1989 cu privire la
functionarea  limbilor  vorbite pe teritoriul RSS
Moldovenesti, publicat in Vestile Sovietului Suprem nr.
9/217 din 01.09.1989.

1% Curtea Constitutionala afirmi ca textul Declaratiei de
Independentd, unde este folosit lingvonimul romanesc
pentru a desemna limba vorbitd pe teritoriul Republicii,
prevaleaza asupra textului Constitutiei Republicii Moldova,
unde este folosit lingvonimul moldovenesc. Conform
Hotararii Curtii Constitutionale a Republicii Moldova nr. 36
din 05.12.2013 privind interpretarea articolului 13 alin. (1)
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In timpul castigarii independentei Republicii
Moldova au fost inregistrate multiple acte de
extremism si intolerantd ce au produs daune
integritatii teritoriale exprimate prin pierderea
controlului puterii constitutionale pe mai mult de
12% din teritoriu si au contribuit la instabilitatea
politicii interne si la deteriorarea imaginii
internationale ale statului'!. Confruntarile politice
si conflictul armat din 1992 1n stanga Nistrului au
avut ca rezultate sute de victime si incalcari
masive ale drepturilor fundamentale ale omului®?.

Prin urmare, in cadrul unitatii teritoriale
autonome Gagauzia (Gagauz-Yeri) statutul de
limbi oficiale este consfintit pentru limbile
gagauza, moldoveneascd si rusd, pe cand in
raioanele de est ale Moldovei — pentru limbile
moldoveneasca, ucrainean si rusa™”,

Pentru a armoniza relatiile interetnice, in anul
1991 a fost creatd institutia guvernamentald —
Departamentul de Stat pentru Probleme Nationale
ale Republicii Moldova®, avand principala sa
indatorire sd mentind cooperarea cu organizatiile
socio-culturale ce reprezinta interesele unor

din Constitutie in corelatie cu Preambulul Constitutiei si
Declaratia de independentd a Republicii Moldova,
(Sesizarile nr.8b/2013 si 416/2013). in: Monitorul Oficial al
Republicii Moldova, nr. 304-310 din 27.12.2013.

1 Moraru A., Neascu G., Botan L., Nantoi O. Op. Cit., p.
95.

12 Scindarea multidimensionald a opiniei populatiei in
Transnistria se explica prin faptul ca o parte din locuitori s-a
opus separatismului si in consecintd 11 localitati din stinga
Nistrului si-au aparat dreptul de a ramane sub jurisdictia
Republicii Moldova, facand in prezent parte a districtului
Dubésari cu administratia in satul Cosnita. Acest fapt a fost
exprimat si prin deschiderea a opt scoli in Transnistria dupa
ostilitatile din 1992, care si fie subordonate Ministerului
Educatiei din Chisindau. De asemenea, este important de a
sublinia faptul cd 60% din populatia Transnistriei detine
documente de identitate a Republicii Moldova. in acelasi
timp, acest procentaj se explica si prin faptul ca in afara de
documente de identitate transnistrene, cetitenii acestui
teritoriu moldovenesc de jure, independent de facto, sunt
nevoiti sa ceard documente de identitate ale statelor care sa
fie recunoscute de catre comunitatea internationala.

13 Conform articolului 3 alineatul 1 al Legii nr. 344 din
23.12.1994 privind statutul juridic special al Gagauziei
(Gagauz-Yeri). in: Monitorul Oficial al Republicii Moldova,
1995, nr. 3-4/51.

Y Conform articolului 12 din Constitutia Republicii
Moldovenesti Nistrene, adoptatd la referendumul din 24
decembrie 1995.

% La 14 noiembrie 1990 a fost adoptati Hotirirea
Parlamentului Republicii Moldova cu privire la crearea
Departamentului de Stat pentru Probleme Nationale, iar la
25 aprilie 1991 Hotararea Guvernului.

grupuri etnice variate prezente pe teritoriul
Republicii.

Dat fiind faptul cd domeniul drepturilor
minoritatilor este inrudit cu dreptul international,
cu dreptul constitutional si cu politica, exista
opinii divergente privind definirea exacta a
notiunii de minoritate nationala.

Una dintre incercarile reusite este cea creata de
Francesco Capotorti, la cererea Subcomisiei ONU
pentru lupta Tmpotriva discriminarii, definind
minoritatile nationale ca fiind: ,,un grup numeric
inferior restului populatiei unui stat, in pozitie
nedominantd, ai carui membri — cetdteni ai
statului, poseda din punct de vedere etnic, religios
sau lingvistic caracteristici diferite de cele ale
restului populatiei si care manifestd, chiar si in
mod implicit, un sentiment de solidaritate cu
scopul de a prezerva cultura, traditiile, limba
lor*®,

Articolul 1 al Legii Republicii Moldova cu
privire la drepturile persoanelor apartinand
minoritatilor nationale si la statutul juridic al
organizatiilor lor, defineste minoritatile nationale
ca fiind: ,, persoanele care domiciliaza pe
teritoriul Republicii Moldova, sunt cetateni ai ei,
au particularitati etnice, culturale, lingvistice i
religioase prin care se deosebesc de majoritatea
populatiei — moldoveni — si se considera de alta
origine etnica™’

Potrivit Recensamantului efectuat de catre
Biroul National de Statistici in 2004'®, partea
bastinasilor este reprezentatd de 71,49%, printre
care 69,62% se declara ca moldoveni si 1,87% ca
romani. Pe cand 28,51% din populatie este
reprezentatd de minoritdtile etnice precum rusi,
ucraineni, gagauzi, bulgari, evrei, belorusi,
polonezi, tigani s1 altii.

Aceastd pondere considerabila a populatiei
minoritare aflate pe teritoriul Republicii Moldova
a creat necesitatea acordarii statutului etnic,
recunoscut de facto si de jure. Obiectivele
minoritatilor etnice si nationale in tara noastrd se

1% Document ONU E. C./Sub.2/384, Rev. 1, paragraful
568.

" Legea nr. 385-XV din 19.07.2001 cu privire la
drepturile persoanelor apartindnd minoritatilor nationale si la
statutul juridic al organizatiilor lor, Monitorul Oficial al
Republicii Moldova, nr. 107/819 din 04.09.2001.

Recensimantul populatiei, 2004. In: Culegere
statisticd in 4 volume. Biroul National de Statistica al
Republicii Moldova, Vol. |, Caracteristici demografice,
nationale, lingvistice, culturale. Chisindu: Editura statistica,
2006, p. 300.
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deosebesc prin tendinta de obtinere sau de
consolidare a autonomiei teritorial-
administrative' sau cu tendinta de constituire a
unei republici autonome in cadrul tarii sau in
genere a unui stat independent®.

Experienta statelor puternic industrializate
aratd ca acolo unde s-a depasit exclusivismul in
favoarea natiunii titulare, structura polietnica a
statului a devenit un motor al progresului si a
civilizatiei si nu o frena?’.

Adoptarea in anul 2003 a Conceptiei de
Politica de Stat*> avea ca scop stabilirea de
principii si sarcini ale politicii de stat pentru
crearea conditiilor favorabile a dezvoltarii tuturor
comunitatilor etnice. Aceastd conceptie prevede
atingerea consolidarii poporului multicultural si
multilingv al  Republicii  Moldova prin
armonizarea intereselor nationale generale cu
interesele tuturor comunitatilor etnice prezente pe
teritoriul sau.

Potrivit dispozitiilor generale ale acestei legi,
Hloleranta si respectul fata de traditiile diferitor
comunitati etnice aflate pe teritoriul Republicii
prezintd o conditie indispensabila a suveranitatii
politice grecum Si a pdcii civice in tara
noastra’

Din acest motiv, Conceptia Nationald de Stat
prevede solutionarea problemei integritdtii
teritoriale a tdrii prin asigurarea concordiei civice
si dezvoltarea relatiilor interetnice corecte pentru
a depdsi consecintele conflictului civil din anii

19 Este vorba despre cazul minoritatilor bulgare in sudul
republicii sau a romilor in nordul ei ce isi doreau obtinerea
unei autonomii administrativ-teritoriale; pe cdnd minoritatea
gdgauza in sudul republicii a reusit sa obtind aceasta
autonomie, conform Legii nr. 344 din 23.12.1994 privind
statutul juridic special al Gagauziei (Gagauz-Yeri). In:
Monitorul Oficial al Republicii Moldova, 1995, nr. 3-4/51.

20 Precum este cazul minoritatilor rusofone in partea
stdngd a Nistrului, organizate sub forma Republicii Nistrene
Moldovenesti, nerecunoscutd de comunitatea internationala.

L Carbune R., Minorititile nationale si relatiile
interetnice  din  Republica Moldova, WordPress.com,
15/01/2011. Pagina consultatd la 20 decembrie 2016. [On-
line]:
https://radjcarbune.wordpress.com/2011/01/15/minoritatile-
nationale-si-relatiile-interetnice-din-republica-moldova/
(Vizitat la: 01.02.2017).

22 |egea nr. 546-XV din 19 decembrie 2003, privind
aprobarea Conceptiei politicii nationale a Republicii
Moldova. In: Monitorul Oficial 01/01/2004.

2 1dem.

1980-1990 care au deformat semnificativ aceste
rela‘gii24.

Acest fapt este confirmat si in Preambulul
Conventiei-Cadru al Consiliului Europei pentru
protectia minoritatilor nationale: ,, realizarea unui
climat toleranta si dialog este necesara pentru a
permite diversitatii culturale sa prezinte o sursd,
dar si un factor, nu de divizare, ci de imbogatire a
fiecarei societdti” .

Pentru a atinge acest scop este necesar a
acorda minoritatilor nationale un statut natural ce
ii va permite utilizarea limbii materne, sa se
bucure de folosul institutiilor organizate de ele,
cat si participarea in viata politica si economica a
statelor din care aceste minoritéti fac parte®®.
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ABSTRACT:
ENERGY COOPERATION IN THE CASPIAN AND BLACK SEA REGION

The article deals with energy cooperation in the Caspian and Black Sea region. It is said that over the past 20
years the Caspian — Black Sea region is at the center of international attention. Also, it is noted that at the same
time, this region is largely open to several neighboring regions — such as the Mediterranean, the Balkans, the

Middle East and Central Asian. It is said, that the region is one of the major oil and gas transportation routes
from the Caspian Sea to Europe.

The article points out that over the past decade, regional cooperation in the energy sector has been a key
aspect in the field of energy security. Located at the crossroads of the main export oil and gas flows in the global
energy markets, the Caspian — Black Sea region has become a region of crucial importance in relation to energy
production, transportation and distribution.

The article refers to pipelines that pass through and around the Caspian and Black Seas. Also the article
notes the cooperation of Russia with Iran in energy sphere.

Keywords: energy cooperation, the Caspian — Black Sea region, energy markets.
JEL Classification: F 29, K 33.

PE3IOME:
SHEPTETUYECKOE COTPYTHHYECTBO B 30HE
KACIIMMCKOI'O U YEPHOI'O MOPEHN

B cmamve e2os6opumcsi 06 suepeemuyeckom compyouuuecmee 6 3oume Kacnuiickoeo u Yéprozo mopeii.
Ommeuaemcs, umo na npomsidxceruu nocieonux 20 niem Kacnuiicko-Hepromopckuil pecuon s6isemcs yeHmpom
MENCOVHAPOOHO20 npumsidicerus. Tarice, 2060pumcst 0 mom, Ymo 8 mo Jice CAMoe 8pemsl SIMOM Pe2UOH WUPOKO

* Articolul este scris pe baza raportului prezentat la a 9-a conferint internationald ,,State and Society in Europe”, in
Romaénia, in orasul Craiova, la 26 octombrie 2016. / The article is written based on the presentation given at the 9th
international conference ,,State and Society in Europe”, in Romania, in Craiova, October 26, 2016. / CtaThst HanMcaHa Ha
OCHOBe JIOKJIaJIa, CJIEIaHHOTO Ha 9-if MexIyHapoaHOH KoH(epeHumH ,,State and Society in Europe”, B Pymbiaum, B ropozne
Kpaiiosa, Craiova, 26 okts10ps 2016 T.

™ GUSEV Leonid — Doctor in istorie, cercetitor stiintific superior la Centrul analitic al Institutului de Studii
Internationale al Universitatii MGIMO a Ministerului rus de Externe, (Moscova, Federatia Rusa). / GUSEV Leonid — PhD
in History, senior researcher at the Analytical Center of the Institute of International Studies of the MGIMO University of the
Russian Foreign Ministry (Moscow, The Russian Federation). / TYCEB Jleonun FOpbeBuu — Crapumii Hay4qHbIit
COTpYIHUK AHanMTH4ecKoro IeHtpa MHctutyra MexmyHapomuelx uccienoBannii MIMIMO MU Poccun, xanaunar
ucropuueckux Hayk (Mocksa, Poccuiickas ®eneparius).
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83aumooelicmgyem ¢ HecKOIbKUMU  coceOHumu  pecuoamu — Cpeousemnomopckum, — bankanckum,
Bnusicnesocmounviv u Llenmpansroasuamckum. Iosopumcs, 4umo 5mom pecuoH A6iAemcs OOHUM U3 21AGHbIX
HeQMAHbIX U 2A308b1X MPAHCNOPMHBIX HYyMell U3 KACHULCKo20 Mopst 6 Eepony.

B cmamve yxasvisaemess na mo, umo 6 meuenue nocieonux 10 nem, pecuoHaivHOe COMPYOHUYECMBO 8
9HepeemuU4ecKkOM CeKmope CIao0 OCHOBHbIM ACNEeKMOoM dHepeemuyeckoll bezonacnocmu. Pacnonoswcennulii Ha
NePeKPECMKAX OCHOBHBIX HeMAHBIX U 2a308biX Mapuipymos, Kacnuticko-YepHomopckuil pecuor cman oyeHsb
BAIICHBIM PESUOHOM, NPOU3BOOSUUM, OOCAGTSIOWUM U PACHPOCIMPAHSIOWUM FHEPeemudecKie NPOOYKMb.

B cmamve pacckasvisaemes o mpybonposooax, udyuux uepes u 6okpye Kacnuiickoco u Yéprozo mopeii.
Taxorce 6 cmamue 208opumcsi 0 compyoHuwecmse Poccuu ¢ Hpanom 6 cghepe snepeemuxu.

Knrouegvie cnosa: snepeemuyeckoe compyonuuecmeo, Kacnuticko-Yeprnomopcexuii pecuot, snepeemudeckue
DBIHKU.

JEL Classification: F 29, K 33.
VIK: 327.39 ; 341.229.

REZUMAT:
COOPERAREA ENERGETICA iN ZONA MARII CASPICE SI A MARII NEGRE

In articol se vorbeste despre cooperarea energeticd in zona Marii Caspice si a Mdrii Negre. Se mentioneazd,
ca pe parcursul ultimilor 20 de ani zona Marii Caspice si a Marii Negre este un centru international de atractie.
De asemenea, se vorbeste despre faptul ca, in acelasi timp, aceastd regiune larg interactioneaza cu mai multe
regiuni vecine, cum ar fi Marea Mediterand, Balcanii, Rasaritul Apropiat si Asia Centrald. Se mentioneaza, cd
aceasta regiune este una dintre principalele a cdilor de transport a petrolul si gazelor din Marea Caspicad in
Europa.

In articol se face trimitere la faptul cd, in ultimii 10 ani, cooperarea regionald in sectorul energetic a devenit
principalul aspect al securitdtii energetice. Situatd la intersectiile majore a rutelor de petrol si gaze, zona Marii
Caspice si a Marii Negre a devenit o regiune foarte importantd, care produce, transportd §i tranziteazd produse
energetice.

In articol se relateazi despre conductele care traverseazi Marea Caspicd si Marea Neagrd. De asemenea, in

articol se vorbeste despre cooperarea Rusiei cu Iranul in domeniul energetic.

Cuvinte cheie: cooperarea energetica, zona Marii Caspice si a Marii Negre, pietele de energie.

JEL Classification: F 29, K 33.
CZU: 327.39; 341.229.

Over the past nearly 20 years the Caspian —
Black Sea region has been at the center of
international attention. Especially when it has
become the new eastern border of NATO and the
EU after the accession of Romania and Bulgaria
to NATO in 2004 and the EU in January 2007.
As a result, stability and security in the region
began the direct concern for the EU and NATO,
on the one hand, and Russia, Ukraine, Moldova,
the Caucasus countries on the other.

At the same time, this region is largely open to
several neighboring regions — such as the
Mediterranean, the Balkans, the Middle East and
Central Asian.

This openness also creates problems for the
definition, as the essence of this concept, and the
boundaries of the region. Some analysts even
claim that the Caspian Sea and the Black Sea

region is not even the region, but simply
Lartificially invented the region”l.

In addition, the region is one of the major oil
and gas transportation routes from the Caspian
Sea to Europe. All countries of the region have
different dynamics, and there is only one
common denominator as to strengthen
cooperation and to intensify the conflict in the
Caspian and Black Seas, — energy. However,
energy is increasingly become a matter of
confrontation rather than unification.

TIpoGnema PETHOHATIEHOTO (4epHOMOPCKOTO)
cotpyaanuectBa B Typuun. Murar Yenuknana aJblOHKT-
npodeccop MeXTyHApOIHBIX OTHOLIEHWH YHHBEpCHTETa
Kamup Xac, CramOy:n. Ilopran UepHOMOpCKHE HOBOCTH.
[On-line]:  http://www.blackseanews.net/read/33325 (Jlara
nocerenwst 08.10.2016).
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Over the past decade, regional cooperation in
the energy sector has been a key aspect in the
field of energy security. Located at the crossroads
of the main export oil and gas flows in the global
energy markets, the Caspian - Black Sea region
has become a region of crucial importance in
relation to energy production, transportation and
distribution. Being the second largest source of
fossil fuels after the Persian Gulf, the region
entered the 21st century, faced with a new,
rapidly developing events in the field of energy,
requiring new approaches of cooperation in this
direction. Oil and gas projects that have changed
the energy map of the region, encourage Member
States to develop new mechanisms in order to
create a common energy strategy in the context of
global energy security”.

Currently, there are a few pipelines across and
around the Caspian and Black Seas. The existing
pipeline from Baku to the Russian oil terminal in
Novorossiysk was built in 1997. Another, who
went from Baku to the Georgian Black Sea port
of Supsa, was upgraded and became operational
in 1999. First Kazakh oil fields were connected
only with the Russian pipeline system. As a result
of the creation of the Caspian Pipeline
Consortium Kazakh oil from the beginning of
2001 transported to Novorossiysk. Some
bottlenecks impede the expansion of the system,
until Russia has increased its influence by
doubling its capacity to 1.3 million barrels per day
in 2008°,

The entire large amount of oil required better
infrastructure. In addition, the transport of oil by
tankers across the Black Sea led to an increase in
the number of winter delays; enhance safety
measures, congestion and  environmental
problems in the Bosporus and the Dardanelles.
All this paved the way for more projects,
bypassing the Bosporus.

The Baku — Thilisi — Ceyhan was the first
direct transport route between the Caspian Sea
and the Mediterranean bypassing the Turkish

2 Borbiioe IIpruepHOMOpBE: MOMCK IMTyTEHN paCIIMPEHUs
cotpyaaudectBa. Jloknmager WuctnTtyra EBpormsr. Ne284.

Mockaa 2012. [On-line]:
http://www.ieras.ru/doclad/284.pdf  (lata  mocemienust
25.09.2016).

3 Bomb1ioe IpruepHOMOpbE: MOKCK MyTel pacIupeHus
corpyaauuectsa. Jloknagsl Muctutyra EBpombsl. Ne284.

Mocksa 2012. [On-line]:
http:/Aww.ieras.ru/doclad/284.pdf ~ (Jlata  mocemienus
25.09.2016).

straits, as well as in Russia. The United States
supported the construction of the pipeline with a
capacity of 1 million barrels a day, aimed at the
delivery of the Azerbaijani and Kazakh oil. It
entered in service in June 2006. This pipeline
route was not the most economical option, but it
was the geopolitical advantages of going to
bypass Russia, Armenia and Iran. Thus, it was a
compromise between the West and Azerbaijan
and Turkey”.

,Blue Stream” — the current gas pipeline
between Russia and Turkey, partially lay under
the Black Sea. The total length of the pipeline —
1213 km, including the sea area from Arkhipo-
Osipovka to Samsun (Turkey) — 396 km; land
area on the Russian side of 373 km; land plot on
the Turkish side of the town of Samsun to Ankara
— 444 km. In 2010, Turkey bought 30 billion.
Cube. m, 16 of them — on the ,,Blue Stream”.
Exploitation of the Sea area brought a loss of
about 1 bin. Dollars. due to the cancellation of
export tax°.

Also two other pipelines are developed- Trans-
Caspian and ,, Turkish Stream”.

Trans-Caspian is designed to supply Turkmen
gas under the Caspian Sea to Baku and further to
the Nabucco pipeline. This pipeline counteracted
Caspian  countries  (mainly  Russia)  for
environmental reasons and for reasons of
unresolved status of the Caspian Sea as an
internal sea’.

In 2016, Azerbaijan and Turkmenistan have
resumed talks on gas supplies to Europe. Baku is
interested in the success of the negotiations.
Turkmenistan via Azerbaijan can transport up to
30 billion cubic meters of gas per year. However,
attempts to negotiate with Turkmenistan were
many times and this did not not led to any result’.

Attempts to agree on the construction of the
Trans-Caspian gas pipeline has been going for a
long time. Its geopolitical significance is difficult

* Ibid.

Ouneprermueckass mnomutuka Poccun B CHI.
Heoumnepuanusm mnu craBka Ha npouuioe. B: Ilopran
MupoBast TOJIUTHKA u pecypcbL. [On-line]:
http://www.wprr.ru/archives/2431#more-2431 (dara
nocerienwst 10.10.2016).

° Ibid.
Onepreruueckass nomutuka Poccum B CHI.

Heonmnepuamism wmu craBka Ha mpouutoe. B: Ilopran
Muposast MOJTTHKA u PpecypcbL. [On-line]:
http://Awww.wprr.ru/archives/2431#more-2431 (dara
nocerenwst 10.10.2016).
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to overestimate. In Europe, it is considered as one
of the most important arteries of gas for the full
formation of the so-called Southern Gas Corridor
(SGC), which is to supply gas to European
markets, bypassing Russia.

Until 2013 it was assumed that a major project
will be the Nabucco gas pipeline system.
However, this project was reduced to Nabucco
West, and in the summer of 2015 It was replaced
by a system of gas pipelines Trasanatoliy
(TANAP) and the Trans-Adriatic (TAP) gas
pipelines®.

TANAP project envisages transporting gas
from Azerbaijani field ,,.Shah Deniz” from the
Georgian—Turkish border to the western border
of Turkey. However, in the first stage it is planned
to transport 16 billion cubic meters of Azerbaijani
gas, 10 of which are for the EU, which, of course,
cannot meet the EU requirements in the ,,blue
fuel®.

As for the implementation of the Trans-
Caspian gas pipeline, expert Kama Mustafayeva
from Azerbaijan said that the realization of it
meets a lot of nuances, including disagreement
between Russia and Iran on the implementation
of the gas pipeline. In this regard, Mustafayeva
said, that Baku and Ashgabat are afraid to make
sudden movements, so as not to spoil relations
with Moscow®.

In this regard, the expert notes that the
negotiators are looking towards the European
Union, which has been active on this issue, ,,but
without the confidence between the parties
themselves, and a more peaceful approach,
especially from the part of Russia — it is unlikely
that it will turn out™*.

Commenting the issue, there will be enough
for Turkmenistan the capacity to work in the
direction of Azerbaijan, taking into account the
fact that Ashgabat plans to supply gas to China,
and in early 2016 announced the implementation
of the TAPI pipeline (Turkmenistan —
Afghanistan — Pakistan — India), Mustafayeva
noted that, taking into account the subsequent
development of the giant field Galkinish,
Turkmenistan should be enough gas potential*?.

8 Ibid.
® Ibid.
19 |bid.
1 Ibid.
12 |bid.

,Turkish Stream” — an international project
pipeline, which will be laid under the Black Sea
from Anapa district in Turkey. Next, on the
border of Turkey and Greece the construction of a
gas hub is suggested through which the gas would
be directed to the European countries. For the
construction of the gas pipeline on the territory of
Russia suggested the wuse of previously
constructed infrastructure for closed ,,South
Stream”. For the construction of the gas pipeline
on the territory of Russia suggested the use of
previously constructed infrastructure for closed
,.South Stream”.

In contrast to the ,,South Stream” pipeline
,»Turkish Stream” is required less investment, as
Gazprom can use to their advantage, the
provisions of the Third Energy Package
prohibiting gas owners have more than 50% of
transit. Therefore, Gazprom can use as the
infrastructure 50% of competing with the South
Stream gas pipeline TAP®,

The possibility of laying the gas pipeline
capacity of two lines 15.75 billion cubic meters
per year each is considered. The first will be built
for the Turkish domestic gas consumers, the
second — for consumers in South-Western
Europe. It was assumed that the pipeline will help
diversify the supply of Russian natural gas to
Europe and reduce the dependence of suppliers
and buyers from the transit countries, in
particular, from the Ukraine.

On the 26 of November, 2015 it was
announced that in connection with the destruction
of the Russian Su-24, by Turkish military
airforces, Russia stops on a number of investment
projects and trade agreements with Turkey,
including the ,,Turkish Stream™*. On the 3 of
December, 2015 Russian Energy Minister
Alexander Novak said that the project ,,Turkish
stream” is suspended™®.

1
3 EBpOKOMI/ICCI/Iﬂ TMOATBEPANIIA BO3MOXHOCTb

UCTIONB30BaHust  «['a3mpoMOM»  TpaHCaApPUATHYECKOTO
Tpybonposoza. Cepreit Kysueros. B: ITopran FTimes. [On-
line]: http:/ftimes.ru/politics/2131-evrokomissiya-
podtverdila-vozmozhnost-ispolzovaniya-gazpromom-
transadriaticheskogo-truboprovoda-tap/ (/lara mocerueHs
05.10.2016).

1 «Typeukuii moTok» MoAnal noa AeHCTBHE 3aKOHA O
mepax npotuB Typumn. B: Arentcreo Interfax.ru. [On-line]:
http:/Aww.interfax.ru/business/481761 ([lata mocemeHust
10.10.2016).

™ Ibid.
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On the 26 of July, 2016, Russian Deputy
Prime Minister Arkady Dvorkovich said that
Turkey is willing to resume the project ,, Turkish
Stream'®”.

In September of 2016, Gazprom through
diplomatic  channels  received the first
authorization within the framework of the
preparatory procedures for the resumption of the

project.

Cooperation between Russia and Iran in the
energy sector.

The most important milestones in the
development of  Russian-lranian  energy

cooperation are Russian investments in the South
Pars gas field, taking part of
,,Tekhnopromexport” Russian company in
projects such as the construction of the fuel and
energy station ,,Shahid Mohammad Montazeri” in
Isfahan and the fuel and energy station ,,Ramin”
in Ahvaz'’.

In addition, the Russian company Lukoil is
interested in participating in Iranian oil projects,
Iran is aimed at long-term cooperation. During a
visit to Iran on 19 September 2016, the head of
LUKOIL Vagit Alekperov confirmed his interest
in working in Iran®®.

LUKOIL became the 1st Russian company,
which signed the contract after the lifting of
sanctions from Iran in January of 2016.

LUKOIL signed 2 agreements with the Iranian
government to study the areas and specific fields
of interest for the company.

The search for hydrocarbon reserves will be
made in the area of deposit Dasht Abadan, as well
as in the northern parts of the Gulf in the province
of Khuzestan®.

Thus, we can say that in the short term, the
Caspian — Black Sea region will play an

16 I[BOpKOBI/I‘I 3aj4BUJI O TOTOBHOCTH TypIII/II/I

BO300HOBUTH TpoekT «Typenkuii moTtok». Makcum
ToBkaidrno. AreHTCcTBO PBK. [On-line]:
http://mww.rbe.ru/business/26/07/2016/57972c¢559a79470fe
d037ebc (Jlata moceruenus 05.10.2016).

o Poccuiicko-Upanckue otHomenus. Ilopran 5-i
MEXTyHApOJHON BBICTABKM HWHHOBALIMM M TEXHOJOTHIL.
[On-line]:  http://inotex.nequsexpo.ru/relationship/  ([larta
nocerienwst 08.10.2016).

8 JIVKOWIT wu Wpan nonreepawim  uHTEpEC K
COTPYJHUYECTBY B HE(TSIHBIX IIPOCKTAX, HO BHOBb 0€3
noapobHocteil. B:  Tlopran  Neftegaz.ru.  [On-line]:
http://neftegaz.ru/news/view/153478-LUKOY L -i-lIran-
podtverdili-interes-k-sotrudnichestvu-v-neftyanyh-proektah-
no-\{gov-bez-podrobnostev (Jara mocerenust 07.10.2016).

Ibid.

important  role in  ensuring  European
hydrocarbons. However, being a strategically
important region, and as a transit route for the
transportation of energy, and how the owner of
the enormous reserves of fossil fuel, it is currently
experiencing a turning point. The growing
importance of the region in the global energy
market should be properly evaluated and realized
by all stakeholders in order to implement reliable
and effective coordinated actions in the energy
sector.
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REZUMAT:
COORDONAREA PRIVIND RASPUNDEREA PENTRU POLUARE CU HIDROCARBURI
UTILIZATE PENTRU PROPULSIA NAVEI (POLUARE DE ,,BUNKER”) S| REGIMUL DE
LIMITARE A RASPUNDERII PENTRU CREANTE MARITIME

Exista opinii diferite in China privitor la aplicarea unor conventii internationale in cauza poludrii de catre
nave, in special dupd intrarea in vigoare a a Conventiei CLC si Conventiei ,, Bunker Oil”. In analiza sa, aceastd
lucrare se concentreaza pe relatia dintre Conventia CLC, Conventia ,, Bunker Oil”, precum si Conventia HNS, in
special cu privire la limitarea raspunderii civile pentru daunele provocate de poluarea cu hidrocarburi utilizate
pentru propulsia navei (poluarea de ,,bunker”), cu metoda de comparare si analizi sistematicd. In cele din
urmd, discutiile din aceastd lucrare sunt utile pentru completarea conventiilor internationale la care este parte
China.

Cuvinte cheie: Bunker Oil, poluarea de , bunker”, limitarea rdaspunderii, asigurare obligatorie de
raspundere, conventie internationald.
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PE3IOME:
KOOPJIUHALIASI KOMIIEHCAIIUI C OTPAHUYEHHOM OTBETCTBEHHOCTBIO
3A 3AT'PA3HEHUE BYHKEPHBIM TOIIVINBOM U PEKUM OI'PAHUYEHUS
OTBETCTBEHHOCTH IO MOPCKHNM TPEBOBAHUSAM

B Kumae cywecmsyiom pasHvie MHEHUsI OMHOCUMETbHO 3AUMOCEA3U U NPUMEHEHUS] HEKOMOPbIX
MENHCOYHAPOOHBIX KOHBEHYULL, KACAIOWUXCS 3A2PS3HEHUs. CYyOamu nocie Chynienus 6 cuty MexcoynapooHou
KOHBEHYUU O 2PANCOAHCKOU OMBEMCMEEHHOCIU 34 Yepb om 3acpsa3Henust Hedpmbio u bynkepHotl kongenyuu.
OcHosbleasice HA NOMONCEHUSIX BYHKEPpHOU KOHGEeHYUY, HACOSWAs CMamvs QOKYCUPYemcs HA aHaTu3e
83aumMocesizu medicoy bynxeproil konsenyueti u Mescoynapoornoti konsenyuu 1996 2. 06 omeemcmeennocmu u
KOMNEHCayuu 3a yujepd 6 Ceés3u ¢ NepesosKoll MOpeM ONACHBIX U DEOHBIX Belecns, OCODEHHO 6 OMHOUEHUU
OCPAHUMEHUSI  OMBEMCMBEHHOCMU 34 3aePsi3HEHUe  OVHKEDHbIM — MONIe6OM, MEMOOOM CDAGHEHUsT U
CUCeMamU4eckoe0 aHaau3a. JUCKyccus, npeocmagiennas 6 OaHHOU cmambve, Noae3Ha Ot OONOTHEHUs.
MeNCOVHAPOOHbIX KOHeeHyull 8 Kumae.

Knrouegwie cnosa: 6yHK€pHO€ 3AacpA3HEHUE, OZpanuderue omeemcmeerHHoCcmu, obs13amenbHoe cmpaxoeanue
omeenicmeeHHocmu, MeJiC@yHapOdele KOH@@HUHU.

JEL Classification: K33
V]IK: 341.22, 341.29.009(100)

Forwarding

International Convention on Civil Liability for
Bunker Oil Pollution Damage, 2001 (hereafter
referred as Bunker Convention) entered into force
for China on March 9" , 2009.This convention
together with International Convention On Civil
Liability for Oil Pollution Damage, 1969 and its
Protocol in 1992(CLC 1992 for short), and the
international Convention on Liability and
Compensation for Damage in Connection with
the Carriage of Hazardous and Noxious
Substances by Sea 1996(HNS Convention for

short), specialize respectively in the fields of
bunker, persistent cargo oil and hazardous and
noxious substances, which builds a framework of
a legal regime at an international level related to
the compensation for the pollution damage
resulting from the vessel itself and the goods on
board. It has a profound impact on the
preservation of the marine environment and the
protection the victims of pollution. China has
acceded to CLC 1992 and Bunker Convention.
Remarkably different from CLC 1992 and HNS
Convention, Bunker Convention does not create a
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separate limitation regime. As a result, there are
different standpoints on how to determine the
relationship between the three conventions and
identify the limitation of liability for bunker oil
pollution. Based on the research into the Bunker
Convention, this paper demonstrates and analyzes
the relationships  between the relevant
conventions and the limitation of liability for
bunker oil pollution academically so as to
facilitate the fulfillment of obligations under the
international conventions and to bring an insight
into the deep research on the limitation of liability
of bunker pollution.

1. Pollution damage and the scope of the
application of Bunker Convention

1.1 The definition of bunker oil pollution
damage

According to Article 1 (9) of the Bunker
Convention, pollution damage means (a)loss or
damage caused outside the ship by contamination
resulting from the escape or discharge of bunker
oil from the ship, wherever such escape or
discharge may occur, provided that compensation
for impairment of the environment other than loss
of profit from such impairment shall be limited to
costs of reasonable measures of reinstatement
actually undertaken or to be undertaken; and (b)
the costs of preventive measures and further loss
or damage caused by preventive measures.

Obviously, pollution damage under the bunker
convention defined narrowly to those direct
damages, which excludes those profit damages.*

1.2 The scope of the application of Bunker
Convention

The scope of the application of Bunker
Convention shall be discussed from the following
three aspects.

1.2.1 Geographic scope

Article 2 of Bunker Convention expressly
provides that the Convention shall apply to
pollution damage caused in the territory
(including the territorial sea) and the exclusive
economic zone of a state party and to preventive
measures, wherever taken, to prevent or minimize
such damage. It specifically embodies inland
seas, territorial seas, contiguous zone, exclusive
economic zone and other navigable waters

! There are similar descriptions in Article 1 Paragraph 6
of 1992 CLC Convention and Avrticle 1 Paragraph 6 of HNS
Convention.

adjacent thereto. However, the Convention does
not apply to circumstances where a riverboat
causes the pollution due to fuel tank spill in rivers,
lakes or other inland waters. Aside from that, the
convention also applies where the oil spill spreads
into the geographic scope mentioned above and
consequently causes pollution damage even
though the accident does not happen in the
territorial seas and exclusive economic zone of
the state party.

1.2.2 Applicable vessels

For the purposes of this convention, ship
means any seagoing vessel and seaborne craft, of
any type whatsoever. Therefore, the Convention
explicitly excludes riverboat, warship, a naval
auxiliary and ships owned or operated by a State
when being used for governmental and non-
commercial  function’. Announcement  of
reservation is certainly allowed when joining the
convention. So a state member can expand the
scope of the Convention to the application of
warship or public service ship etc. Nevertheless,
the applicable ships also include seagoing vessels
owned or operated by a state when using for
commercial purposes only®.

It should be noted there exist no limits of
minimum tonnage for seagoing ship under the
convention®. In comparison, the definition under
Article 3 of CMC excludes ships less than 20 ton
gross tonnage®. Article 268 of CMC provides if
any international treaty concluded or acceded to
by china contains provisions contradict with those
contained in this code, the provisions of the
relevant international treaty shall apply.
Therefore, Bunker Convention shall applies to
small ships less than 20 ton gross tonnage in
accidents of bunker oil pollution with foreign

2 See Article 1 Paragraph 1 and Avrticle 4 of Bunker
Convention.

® There is no reservation when China joining the
convention. Therefore, the bunker oil pollution resulting
from the warship and public service ship is not applicable in
China.

* But Article 7 of the convention provides ships more
than 1000 tons gross tonnage are required to maintain
liability insurance or provide similar financial security.
There is no mandatory provision for ships under 1000 tons
gross tonnage

> According to Article 3 of CMC, ship means sea-going
ships and other mobile units, but does not include ships or
crafts to be used for military or public service purposes, nor
small ships of less than 20 tons gross tonnage.
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elements in China. Besides, according to the
provisions of Bunker Convention, bunker oil
pollution resulting from oil tanker and some types
of multipurpose ships shall be covered by CLC
1992. Consequently, the applicable ships under
Bunker Convention mainly contain bulk carriers,
container ships, passenger ships, chemical tankers
and other types of ships.

1.2.3 Applicable oil

As provided in Article 1 of Bunker
Convention, bunker oil means any hydrocarbon
mineral oil, including lubricating oil, used or
intended to be used for the operation or
propulsion of the ship, and any residues of such
oil. In the shipping industry, it is commonly
considered that bunker oil shall include gas oil,
fuel oil, diesel oil, lubricating oil etc. It is obvious
oil in the Convention means bunker oil loaded or
carried in the fuel oil tank to provide power for a
ship, excluding any types of cargo oil carried in
hold in bulk or in any form of package.

2 The relationships between Bunker
Convention, CLC Convention and HNS
Convention

Since HNS Convention has not been entered
into force until now, the relevant aspects of
pollution damage concerned with HNS are
governed by domestic laws. As a result, conflicts
of the application of HNS Convention and others
conventions are not so sharp. However, it has
potential conflicts if a state is member of both
Bunker Convention and CLC convention.

2.1 The relationship between Bunker
Convention and CLC 1992

It is expressly provided in Article 4 of Bunker
Convention that it excludes pollution damage
defined in CLC 1992° whether or not
compensation can be obtained from latter.
However, CLC 1992 applies to ships specially
constructed or adapted for the carrying of
persistent oil as cargo in bulk and to any voyage
following such actual carriage of cargo oil unless
it is proved there is no residues of cargo oil on

® The words used in Bunker Convention are ,.Civil
Liability Convention”. But in accordance with Article 1(6),
,Civil Liability Convention” only means CLC 1992 and
excludes CLC1969 or 1976 Protocol or its 1984 Protocol.
Based on data on November 28" 2012 in IMO official
website, the number of the member parties of CLC 1969,
CLC 1992 and Bunker Convention is respectively 34, 133
and 67.

board. Therefore, it is safely concluded that the
applicable ships under CLC 1992 mainly include
oil tankers, multi-purpose vessels carrying oil as
cargo and ships mentioned above in ballast
voyage after actually carrying oil as cargo. Cargo
oil in bulk under CLC1992 means any persistent
oil including fuel oil whether loaded on board as
cargo or carried in bunkering tank for propulsion.
As for other ships excluded by CLC 1992, bunker
oil pollution damage resulting from fuel tanks
providing power shall fall into the scope of
Bunker Convention. With regard to pollution
damage caused by the carriage of non-persistent
cargo oil, it neither applies to CLC 1992, nor to
Bunker Convention, but to HNS Convention’.

2.2 The relationship between Bunker
Convention and CLC 1969°

Bunker Convention only describes its
relationship with CLC 1992, but remains
ambiguous on the relationship with CLC1969.
Thus, we are confronted with the difficulty of
which convention shall apply, and even no proper
applicable convention to deal with bunker oil
pollution damage.” Probable factors for the
disharmony between the two conventions are as
follows.

Firstly, provided that a country is a state
member of Bunker Convention, but not to any
CLC Convention. Bunker Convention shall apply
once the pollution is caused by the leakage of fuel
oil used for power from the tank, no matter the
ship is a tanker or a bulk carrier. However, in
terms of fuel oil carried as cargo whether in bulk
or in package, pollution damage caused thereby
shall be governed by domestic laws only.

Secondly, provided that a country is a state
member of CLC 1969, but not of Bunker

" According to the definition of toxic and harmful
substance in Article 1 Paragraph 5 of HNS Convention and
the stipulation of the application scope in Article 4,
obviously the oil pollution damage provided in CLC
Convention is not applicable to HNS Convention whether or
not the compensation can be payable under CLC
Convention.

8 CLC 1969 and CLC 1992 are two conventions
independently governing the same field. With regard to the
statistic data from IMO official website, by November
28" 2012, the former one has 34 contracting parties far less
than the 133 state parties of the latter convention.

% Xuke Hou. International Convention on Civil Liability
For Oil Pollution Damage, 2001 and compliance counter
plan. In: Waterborne Transport Research. 2009 Volume 3.
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Convention. According to Article 1(5) of CLC
1969'°, CLC 1969 shall apply when oil pollution
damage caused by the ship actually carrying fuel
oil as cargo, no matter the leakage is from the
tank for propulsion or from the hold of the vessel.
However, the pollution damage caused by the
leakage from the tanker in ballast voyage or other
non-tankers, the domestic laws shall apply.

Thirdly, provided that a country is state
member to both Bunker convention and CLC
1969. Since CLC1969 applies to bunker pollution
from tankers actually carrying bunker in bulk as
cargo and Bunker Convention does not exclude
the application of the CLC1969 just like
exclusion of CLC 1992, it is likely that both
conventions can be applied concurrently. Because
it is obviously different on the limitation of
liability under both conventions, it is of crucial
importance for which convention shall apply
from the view of the innocent party. Individually,
this paper insists on that victims shall have the
right to choose one favorable convention as
proper applicable law indeed.

2.3 The relationship between
Convention and Bunker Convention

Although only 14 countries ratified HNS
convention since its adoption in 1996, there is still
a long way to go until the convention could come
into force. However, in order to accelerate the
process for taking effect of this convention as
soon as possible and to promote the unification of
the rules on the supervision of the toxic and
harmful substance, IMO held a Diplomatic
Conference from April 26th to 30th, 2010 and
adopt the 2010 protocol of 1996 HNS
Convention. The protocol provides that HNS
Convention shall come into effect after 18 months
from the date on which 12 countries accede to the
convention and at least 4 countries’ aggregate
tonnage of merchant fleet shall exceed 2,000,000
gross tonnages’. Due to the amendment of 2010
Protocol, it is foreseeable that the Convention will

HNS

10 See the provisions of 1969 CLC Convention Article 1
Paragraph 5, oil means any persistent hydrocarbon mineral
oil such as crude oil, fuel oil, heavy diesel oil and lubricating
oil, whether carried on board a ship as cargo or in the
bunkers of a ship

1 See Shanghai Maritime Safety Authority website.
[On-line]:
http://Aww.shmsa.gov.cn/news/201005105231456961.html
(Visited on: 30.06.2010).

take into effect in coming future. If HNS
Convention were effective, problems about the
relationship between HNS Convention to others
may arise. The following discussions are based on
the assumption that a country is state member of
both Bunker convention and HNS convention:

Article 4 of HNS Convention provides that
pollution damage governed by CLC 1969 and its
amendments are not applicable to HNS
Convention. That is to say, in application, HNS
expressly draws a distinct board line from
CLC1969 and CLC1992, but leaves the blank on
the point of its relationship with Bunker
Convention. According to Article 1 of HNS
Convention, the toxic or harmful substances
include gas oil, light diesel oil, lubrication oil and
bunker oil, which is consistent with the scope of
the ,.fuel oil” defined in Bunker Convention.
When comparing the provisions of two
conventions carefully and from the view of
systematic interpretation of HNS Convention, we
can find out that the exact meaning of the toxic or
harmful substances in HNS Convention is limited
to those carried on board as cargo™® while Bunker
Convention provides the bunker oil in a tank of
vessel for providing power only. Therefore, the
paper points out that there are significant
differences between Bunker Convention and
HNS Convention. Generally they can be
independently applied in their respective fields
without any direct conflicts. However, conflict
would appear if oil leak is resulted from a
chemical ship which partially carries fuel oil as
cargo, not in bulk, and the leakage is also from
the fuel oil tank of the same vessel for propulsion,
and it is difficult to confirm where the leakage
comes from. Considering of ambiguities of the
Conventions, the paper suggest that the victim is
freely to choose which convention is proper
applicable law to dealing with the oil pollution
damage.

To sum up, Bunker Convention, CLC
Convention and HNS Convention shall be
applied independently in their respective fields
while there are unclear and ambiguous on the
points of relationship between these conventions.

12 See the provision of 1996 HNS Convention Article 1
®) @
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The specific application of the conventions
mentioned above and their relationships are
showed in Table 1.

Table 1
Name of Bunker CLC CLC HNS
vention 1992 1969
Conditions
Bunker Act
oil ually | Not aoolicab | apolicab Not
(limited | carry | applicabl Iepp Iepp applica
to bulk | ing e ble
cargo
carried
in tanker ball Not r Not Not
and ast applicabl Cab?(fp applicabl | applica
other e e ble
ships)
Bunker oil (only | Applicab | Applicab | Applica
in the fuel oil | le le (only | ble (only
tank for | (except to bunker | to bunker
providing power) | those oil in the | oil in the | Not
within specified | specified | applica
the scope | ships ships ble
of CLC | governed | governed
1992) by CLC | by CLC
92) 69)
Bunker
oil (limited to | Not Not Not Aopli
cargo carried in | applicabl | applicabl | applicabl pplic
- able
ships other than | e e e
tanker)

3 Discussions on the theory about limitation
of liability for bunker oil pollution damage

On the basis of clarification of relationships of
relevant international conventions concerned with
bunker oil pollution, the following discussion will
focus on the limitation of liability for bunker oil
pollution damage.

3.1 Independent Limitation Of Liability
Regime or Combined Limitation of Liability
Regime

According to Article 6 of Bunker Convention,
it does not affect the right of shipowner, insurer or
provider of financial guarantee to limit the
liability in accordance with the applicable
domestic or international regimes such as the
amended Convention on Limitation of Liability
for Maritime Claims, 1976 (1976 LLMC for
short). Apparently, Bunker Convention does not
create an independent limit of liability for bunker
oil pollution damage as CLC Convention or HNS
Convention®®, but the amount of limitation of

13 See the stipulations of CLC Convention Article 5 and
HNS Convention Article 9 respectively. The limits provided

bunker oil pollution shall be figured out by
reference to the domestic laws or LLMC as
amended.

In China, there exist two different academic
opinions about the understanding of Article 6 of
Bunker Convention, they are Independent
limitation of liability regime and Combined
limitation of liability regime. The former means
that the calculation of the amount of limits of
liability for bunker pollution damage is
established on the basis of domestic laws or
international ~ conventions, the claim of
compensation for fuel pollution damage enjoys
the limitation independently without calculation
of other maritime claims which shall enjoy
another parallel limitation. However, Combined
limitation of liability regime means the
calculation of the amount of limits of liability for
bunker pollution damage should share the limit of
liability for general maritime claims together with
other claims proportionally, therefore, the
calculation of bunker pollution damage itself has
an independent limitation.

The commentators supporting for independent
limitation of liability regime insist that (i) a
consensus has been reached during the drafting of
Bunker Convention that the compensation for
bunker pollution damage shall be connected with
the limits under LLMC Convention. Assuming
that combined limitation of liability regime is
adopted, there is no need for Atrticle 6 exists and
provides to apply the limitation of liability under
LLMC directly can very well achieve its purpose.
(i)Although the amount of insurance or financial
guarantee provided by shipowners under Bunker
Convention is consistent with the limits under
LLMC Convention or domestic laws, it should be
noted that the insurance or financial guarantee is
specially aimed at bunker pollution damage. If the
limits are also applicable to other maritime claims
subject to LLMC, then it might impose
compulsory insurance for the limitation under
LLMC Convention, and apparently it violates the
original purpose of Bunker Convention**.

However, according to the view of
,»Combined limitation of liability regime”, the

in the two conventions are far higher than that stipulated in
1976 LLMC Convention.

“Yuzhuo Si. Maritime Law (second edition) Law Press,
2007, p. 358-359.
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amounts of bunker oil pollution damage share the
amount of limitation of liability for maritime
claims together with other maritime claims
compensation. It can not be denied that the
system itself has some shortcomings. For
example, as some scholars have pointed out, in
the condition of ,,Combined limitation of liability
regime”, because the amount of the limitation of
liability for general maritime claims does not
increase correspondently, the compensation of
victims for bunker oil pollution may be reduced
respectively, which means it’s difficult for the
victims to obtain full and effective compensation.
The situation is even more serious under the
lower limits of liability for coastal transport ship
in China™, since the limitation of liability for
coastal ship is only half of limitation for ships
engaged in international  route.  Some
commentators points out that the combined
limitation of liability regime will lead to the
impossibility or difficulties of the detailed
calculation of the amount of compulsory
insurance of bunker oil pollution damage which
will leave the problems solved by national laws™.
Someone explains that the Convention adopts
combined limitation of liability regime because
the bunker pollution damage is less severe than
that of persistent oil pollution under CLC. And
also some commentators suggest that in order to
overcome the drawbacks of this regime, the
amount of the limitation of liability for general
maritime claims shall be increased, because
LLMC Convention 1996 Protocol had been
passed in the process of adoption of Bunkers
Convention, which shows the trend that the state
member of Bunker Convention shall accept
international mechanisms concerned to higher
limits of liability as soon as possible'’.

In order to have a correct understanding of the
provisions of the Bunker Convention, the
historical ~research, systematic interpretation
method, combined with the languages of

15 Xuke Hou. International convention on civil liability
for bunker oil pollution damage, 2001 and its counter
measures. In: Waterborne Transport Research. 2009,
Volume 3, p. 45-46.

1 Lei Yin, Angin LV, Guijun Duan. The interpretation
of CLC and counter plan in China. In: China Water
Transport. 2009, Volume 3, p. 85.

7 Gong Xigian. Review of CLC 2001. In: Shipping
Management. 2008, Volume 12, p. 7.

provisions as well as the background of the
drafting shall be taken into consideration.
Therefore, the paper supports the combined
limitation of liability regime on the following
reasons.

Firstly, IMO Legal Committee made a clear
consensus as early as the 77th meeting held in
1998 that the liability for bunker oil pollution
damage can not live without a limitation, but it is
unnecessary for the Bunker Convention set up a
separate limitation of liability, on the considering
how to coordinate with the widely applicable
international rules in order to avoid too much
conflicts. What considers more is the reference to
the limits of liability provided by the 1996
Protocol of 1976 LLMC Convention® to solve
the unfairness maybe caused by combined
limitation of liability regime. While there were
different views on the issue of how to ,,associate
the limitation of liability of bunker pollution
damage with LLMC regime”. One view was that
the Bunker Convention shall provide clearly that
the limits of liability applies to LLMC
Convention; the other was that the limits of
liability under the LLMC Convention 1996
Protocol is directly reflected in the Bunker
Convention. During the period of discussion of
the drafting of Bunker Convention, there was no
support for the second opinion, and considering
the number of Member States to LLMC is more
than that of 1996 Protocol®®, it is no strange that
the existing provisions of Bunker Convention was
formed after consultation and compromises
between the parties?®. Obviously, combined
limitation of liability regime is recognized from
drafting to passing and coming into force of
Bunker Convention consistently.

Secondly, from the provision of Article
2% Article 3% of 1976 LLMC Convention, it

'8 The Protocol has increased amount of the limits of
liability under the 1976 LLMC Convention.

19 As of March 2011, there are 51 member states in the
LLMC 1976, and the member countries of the Protocol of
1996 is 39, see the IMO official website.

20 Gaskell Nicholas. The Bunker Pollution Convention
2001 and Limitation of Liability. In: Proceedings of the
Seventh International Conference on Maritime Law.
Shanghai 2009, p. 42-43.

1 The Article is about claims subject to limitation of
liability.

22 The Article is about claims excepted from limitation
of liability.
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expressly stipulates that pollution damage
compensation in CLC 1969 or its further
amendments shall be excluded, but LLMC
convention did not rule out the application for
compensation for bunker oil pollution damage
and damages caused by toxic and hazardous
substances. Article 7 of LLMC 1996 Protocol
stipulates that member states are allowed to
reserve extending the protocol to the
compensation for damages under the 1996 HNS
Convention or its any further amendments. Thus,
if a country made such reservation statement for
the 1996 Protocol of LLMC, then the limitation
of liability for pollution damage caused by HNS
shall apply to the HNS Convention, rather than
the LLMC 1996 Protocol. Obviously, both
LLMC Convention and its 1996 Protocol do not
exclude the application for compensation for
bunker oil pollution damage. Therefore, under the
mechanism of LLMC Convention, the person
responsible for bunker oil pollution damage can
invoke the limitation of liability for maritime
claims generally.?®

In summary, compared to combined limitation
of liability regime, although the independent
limitation of liability regime may provide more
protection for the interests of the injured party of
bunker oil pollution damage, the good wishes
should be subject to current provisions of the
Convention. Unless Chinese Maritime Code
expressly provided to apply independent
limitation of liability regime, otherwise according
to the basic principle of ,the treaty must be
followed”, the calculation of limits of liability for
bunker oil pollution can only be based on
combined limitation of liability regime in China
now.

It is notable that Judicial Interpretation on
several problems in dealing with case of oil
pollution damage from ships (FASHI [2011] 14)
had been promulgated by The Supreme People’s
Court on January 10, 2011** provides on this
point in some aspect. Article 19 of this Judicial

2 Mainly based on Article 2 of the Convention, the
provisions of paragraph 1 (a) ,,claims in respect of loss of life
or personal injury or loss of or damage to property and
consequential loss resulting there from™ as well as that of
paragraph 1(e) ,,claims in respect of the removal, destruction
or the rendering harmless of the cargo of the ship”.

? The judicial Interpretation came into force from July
1%, 2011.

Interpretation provides that the determination of
limitation of liability for bunker pollution damage
shall be made according to the provisions of
CMC, if bunker oil pollution damage arises
together with other general maritime claims
which are given to invoke the limitation of
liability according to Article 207 of CMC, and the
shipowner contends for limitation of its liability
within the same amount provided as Article 207
of CMC, the people’s court shall support. It is
inferred that combined limitation of liability
regime has also gained the support from the
judicial aspects.

3.2 The determination of limitation of liability
for bunker pollution damage

The exact words expressed on limitation of
liability for pollution in Bunker Convention are
“any applicable national or international regime,
such as the Convention on Limitation of Liability
for Maritime Claims, 1976 as amended”,
therefore, 1976 LLMC or its 1996 Protocol is not
the only one link with Bunker Convention on the
point of limitation of liability. It is very important
to determinate the limitation of liability of bunker
oil pollution damage in accordance with relevant
domestic and international system.

The related regimes on the limitation of
liability for maritime claims include the following
sorts: (1) International Convention Relating to the
Unification of Limitation of Liability of Owners
of Seagoing Ships,1924 (Hereafter called: 1924
Convention on the Limitation of Liability); (2)
International  Convention Relating to the
Limitation of Liability of Owners of Seagoing
Ships,1957 (Hereafter called:1957 Convention on
the Limitation of Liability); (3)1976 LLMC; (4)
the 1996 Protocol of 1976 LLMC; (5) Non-
approval any international conventions concerned
with limitation of liability, there is domestic
legislation system instead of, such as China, the
United States. (6) Non-approval any international
conventions concerned with the limitation of
liability, neither any domestic legislation system
on the point.

All the first four International conventions
mentioned above have taken effect. Because 1924
Convention on Limitation of Liability is not
accepted widely, there are only 14 states member
so far. While the number of 1957 Convention on
the Limitation of Liability, 1976 LLMC and its
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1996 Protocol is respectively 57,51 and 39%.
Obviously the amount of limitation of liability
under different regimes differs with each other
which will attribute to the limitation of liability
for bunker oil pollution damage varies greatly.
Such inconsistence is considered as one of
disadvantages of Bunker Convention, and it
precisely shows that Bunker Convention is a
result of compromises of the interests of all
parties. The differences between those
mechanisms about the limitations of liability are
shown in Table-2.

(Table-2)
Gross 1957 1976 The Remark
tonnage | Conventi | LLMC 1996
on on Protoc
Limitatio ol
n of
Liability
300 62,001 minimu
SDR m  gross
(Includin tonnage
g under
personal 1957
injury or conventi
death & on is 300
property gross
claims) tonnage
500 103,335 | 333,000 minimu
SDR SDR (for m  gross
personal tonnage
injury under
claims 1976LL
only) MC s
167,000 500
SDR (for gross
property tonnage,
claims but a
State can
provide
to apply
to those
under
300
gross
tonnage
in its
national
law
1000 206,670 | 583,000 the ship
SDR SDR (for having
personal compuls
injury ory
claims insuranc
only) e in
250,500 Bunker

% See CMI and IMO official website announced data
access on March 10, 2011. The number of Member States of
the Convention 1957, includes member countries of 1979
Protocol of the Convention.

SDR (for Conventi
property on is
claims) 1000
gross
tonnage
or more
2000 413,400 1,083,00 | 2,000, | minimu
SDR 0 SDR | 000 m  gross
(for SDR tonnage
personal (for in 1996
injury person | Protocol
claims al is 2000
only) injury | gross
417500 | claims | tonnage
SDR (for | only)
property | 1,000,
claims) 000
SDR
(for
propert
y
claims)

It should be noted that (i) Article 15(5) of
1976 LLMC Convention expressly stipulates that
it excludes air-cushion vehicles as well as floating
platforms constructed for the purpose of
exploring or exploiting the natural resources of
the sea-bed or the subsoil thereof, while Bunker
Convention does not exclude application of the
ships mentioned above, which means the bunker
oil pollution damage caused by such ships does
not have any limitation of liability according to
LLMC Convention®. (ii) According to Article
15(2) of 1976 LLMC Convention, the state party
may regulate by specific provisions of national
law on the limitation of liability to be applied to
vessels which are intended for navigation on
inland water ways or less than 300 tons. Bunker
Convention applies only to sea-going ships,
therefore, the provisions of the LLMC
Convention on the vessels navigated in inland
waters, has no any effect on Bunker Convention.
But for ships less than 300 gross tonnage,
however, if a member state has such reservation,
limitation of liability in Bunker Convention can
only be determined according to the national law
of the country.

China does not approve any international
conventions on limitation of liability, while
Chapter XI of Chinese Maritime Code (CMC)

%8 China has not joined the 1976 LLMC Convention, so
hovercraft for exploration and development of floating
platform, as long as fitting the definition of ship in the
Maritime Code Article 3 can still enjoy Limitation of
Liability.
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was formulated with reference to the provisions
of 1976 LLMC Convention, and clearly stipulates
that the limitation of liability for ships less than
300 gross tonnage and those engaged in coastal
transportation should follow the requirements of
Department of Transportation®’. Accordingly, the
Ministry of Transportation has promulgated
Regulation on the limitation of liability for
maritime claims for coastal vessels operating, as
well as ships less than 300 gross ton (Hereinafter
referred to as Regulation on limitation of
liability.). The general principle is that limitation
of liability for coastal shipping vessels is half of
corresponding tonnage vessels provided by
Chinese Maritime Code. Meanwhile the
limitation of liability of fuel pollution damage
from coastal transport ship is also reduced by half
respectively.

4 Determination Amount of Compulsory
Liability Insurance for Bunker Pollution Damage

Article 7 of Bunker Convention provides that
the registered owner of a ship having a gross
tonnage greater than 1000 in a State Party shall be
required compulsorily to maintain insurance or
other financial security, and then the competent
authorities of the Member States shall issue
compulsory insurance certificate, otherwise the
ship is not allowed to be engaged in the operation.
Because the combined limitation of liability
regime is adopted by Bunker Convention, when
bunker oil pollution damage, other property
damage, personal injury or death occur
simultaneously, fuel pollution damages claims
and other maritime claims will be allocated within
the total amount of limitation of liability. While
the responsible person for bunker oil pollution
shall not pay exceed the total amount limitation of
liability. Then does it mean the liable person can
defense on this point and only insure bunker
pollution liability proportionally?

In fact, Bunker Convention sets up the range
of the limitation of liability for the amount of
liability insurance for bunker oil pollution
damage®®, which the minimum limit is the
limitation of liability provided by applicable
domestic law or other international mechanism,
and the maximum limit shall not exceed the limits
prescribed by the LLMC Convention 1996

2" See paragraph 2 of Article 210 CMC.
%8 See Article 7 of Bunker Convention.

Protocol. Considering of impossibility for China
to approve LLMC Convention 1996 Protocol
currently, the ceiling limit is not significant in
China. It is also impossible for the responsible
person can only insure proportionally for the
bunker oil pollution damage although the
combined limitation of liability regime exists. The
amount of limitation of insurance liability shall be
determined by Chinese domestic law. However, it
is important to note that, in determining the
amount of the limitation of liability insurance
does not mean that the responsible person shall
bear the mount of limitation of liability for
pollution damages ultimately and actually, even if
in the situation that the victims brought direct
action to the liability insurer®®. Considering of the
limitation of liability for coastal transport
maritime claims is much lower currently, in order
to protect the innocent party suffering bunker oil
pollution damage, it is highly necessary to
improve the floor Ilimitation of liability
appropriately in modifying CMC in the future, in
case to overcome the shortcomings of combined
limitation of liability regime as much as possible.

Conclusions

In the past few years, in order to protect
marine environment much better and to
implement the relevant international conventions
that China had accessed to, China has
promulgated several regulations, such as
Ordinance of Management on Prevention and
Curing Marine Environment Pollution from Ships
%0 Measurement for Implementation of Civil
Liability Insurance for Oil Pollution Damage
from Ships®’, Management Regulation on
Prevention and Curing Marine Environment
Pollution from Ships and Related Activities® etc.
Therefore, the correct understanding and
application of the conventions are urgent and
practical for both the Chinese maritime authorities
and shipping companies, and also it is a necessity
to implement international conventions which had
been approved by China correctly.

%% See Paragraph 10 of Article 7 Bunker Convention.
%0 The regulation came into force from March 1, 2010.
%1 The Regulation came into force from Oct. 1, 2010.
%2 The Regulation came into force from June 1, 2011.
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ABSTRACT:
TOPICAL ISSUES OF COOPERATION BETWEEN THE EUROPEAN UNION
AND THE ORGANIZATION OF THE BLACK SEA ECONOMIC COOPERATION

The Black Sea region is not only a geographical or political concept. It is a significant transit corridor
between Europe and Asia and it is full not only of opportunities but challenges as well. This article describes the
cooperation between the European Union and the Organization of the Black Sea Economic Cooperation in
different fields of interests. The countries from the Black Sea area have deepened their interest in the EU issues.
Besides, this region has become an important field of interest for the EU not only because of the energy and
security sectors, but also economically, as a constantly growing market and as an external border of the Union.
More close cooperation between the EU and the BSEC, as well as the opportunities for the implementation of
some joint initiatives and projects in different fields are the main points in the BSEC — EU dialogue. BSEC can
be seen as an important part of the European integration processes, promoting the EU norms, standards,
practices, principles and policies among its members.
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REZUMAT:
PROBLEME ACTUAE ALE COOPERARII DINTRE UNIUNEA EUROPEANA
SI ORGANIZATIA DE COOPERARE ECONOMICA LA MAREA NEAGRA

Regiunea Marii Negre nu este numai o zond geografica sau concept politic. Este un important coridor de
tranzit intre Europa si Asia §i este plin nu numai de oportunitati, dar si provocari. Acest articol descrie
cooperarea dintre Uniunea Europeanad si Organizatia de Cooperare Economica la Marea Neagra in diferite
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domenii de interes. Tarile din zona Marii Negre au accentuat interesul lor in chestiunile legate de UE. In plus,
aceasta regiune a devenit un domeniu important de interes pentru UE, nu numai din cauza domeniile energetic si
de securitate, dar, de asemenea, din punct de vedere economic, ca o piafa in continud crestere si, ca o frontierd
externa a Uniunii. Mai stransa cooperare intre UE si OCEMN, precum si oportunitati pentru punerea in
aplicare a unor initiative si proiecte comune in diferite domenii sunt principalele puncte in OCEMN — UE
dialog. OCEMN poate fi vazut ca o parte importantd a procesului de integrare Europeand, promovarea
normelor UE, standardele, practicile, principiile si politicile in randul membrilor sdi.

Cuvinte cheie: Uniunea Europeand, Organizatia de Cooperare Economicd la Marea Neagrd, Sinergia Marii
Negre, cooperarea, dialogul regional, dezvoltare regionala, securitate, integrare.
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PE3IOME:
AKTYAJIBHBIE BOITPOCHI COTPYJJTHUYECTBA MEXK]Y EC U OPTAHU3ALIMEMN
YEPHOMOPCKOI'O SKOHOMHYECKOI'O COTPYITHUYECTBA

Yepromopckuii pecuor — 3Mo He MOIbKO 2e0paghuyeckasn wiu NOIUMU4ecKas Konyenyus. Imo 6adiCHulll
MPAH3UMHbLL KOpUoop mexcoy Eeponotl u Azuet, u 5mo He MobKO 603MONCHOCU, HO U 8b1306bl. IMa CMAMb
onucvlgaem compyonuvecmeo medcoy Eeponetickum  corozom u  Opeanusayueri  Hepromopckoeo
9KOHOMUYECKO20 COMPYOHUYeCmea 6 paziuuHblx cgepax unmepecos. Cmpanvl Yepromopckoeo peuona
yenyounu ceoto 3aunmepecosarnnocms 6 eonpocax EC. Kpome moeo, smom pecuon cman eadicnou cgepoii
unmepecos onsi EC ne monvko u3-3a smepeemuku u 030NACHOCMU, HO U 6 DKOHOMUUECKOM WIaHe, KaK
NOCIMOSHHO PACMYWull PuIHOK U Kax eHewnas epanuya Coiosa. bonee mecnoe compyonuuecmeo mexcoy EC u
YOC, a makoice 603MOMCHOCHU Ol peanu3ayuu HeKOMOPLIX COBMECMHbIX UHUYUAIMUE U NPOEKMO8 6
PA3MUYHBIX 00NACMAX AGNAIMCS OCHOBHbIMU MoMeHmamu 6 ouanoee mexcdy YOC u EC. YOC moowcem
paccmampusambcs KAk BAJCHAS HACMb  NPOYECCO8 e8PONENCKOU  UHMeSpayuY, Npoosueaiowas Hopmbl,
cmanoapmet, npakmuxy, npunyunst u nonumuxy EC cpeou ceoux 2ocyoapcme-uneHos.

Knrouesvie cnosa: Eeponetickuii coros, opeanuzayusi YepHoMOpCKo20 IKOHOMUYECKO20 COMPYOHUYeCmsa,
Yepromopckas cunepeus, COMpPYOHUYECMB0, OUAN0Z HA PEUOHATLHOM YPOGHe, DecUOHATbHOEe paszeumie,
bezonacrHocmy, UHMeZPayus.

JEL Classification: F29, K33
YIK: 327.39

The Black Sea region® today cannot be
regarded only as a geographical or political
concept. With its diversity of different cultures
and natural resources as well, it can be described
as a significant transit corridor between Europe
and Asia. On the other hand, this region is
interesting namely because it is among the places
where the unresolved conflicts between different
actors and clashing interests are something usual

! The Black Sea region includes Greece, Bulgaria,
Romania and Moldova in the west, Ukraine and Russia in
the north, Georgia, Armenia and Azerbaijan in the east and
Turkey in the south. Though Armenia, Azerbaijan, Moldova
and Greece are not littoral states, history, proximity and
close ties make them natural regional actors. See: Black Sea
Synergy. A New Regional Cooperation Initiative. [On-line]:
http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:520
07DC0160:EN:NQOT (Visited on. 04.02.2017).

and constant. This region is full of opportunities,
but it is full of challenges as well.

As a result of the EU enlargement processes,
the Black Sea has become an important part of
the Union’s policies as a territory which is
situated under the border of European space. In
this regard, the new Black Sea member states
have deepened their interest in the EU issues.
Besides, this region has become an important
field of interest for the EU not only because of
the energy and security sectors, but also
economically, as a constantly growing market
and as an external border of the Union. It is
important to be mentioned that any action in the
region that does not take into consideration
regional balances and sensitivities is likely to fail.
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Black Sea Synergy

In order to expand its influence in the region
and to help the Black Sea countries to find a
common approach for their problems, in April
2007 the EU published a document named
,Black Sea Synergy”® where the Black Sea
region is defined as ,,[...] area rich in natural
resources and strategically located at the junction
of Europe, Central Asia and the Middle East.
With a large population, the region faces a range
of 03pportunities and challenges for its citizens
[..].

Launching this initiative, the Union expresses
its intention to create more conditions for
developing a regional cooperation in the Black
Sea area. This is a kind of a long-term perspective
for the countries of the Wider Black Sea region to
overcome most of their challenges in order to
become politically and economically a self-
efficient region and reference point of the EU
policies.

The Black Sea Synergy is the first important
step that EU made in order to formulate a policy
regarding the eastern neighbouring countries.
Since the time it was launched, the Synergy was
understood by  different  experts as
complementary to the European Neighborhood
Policy (ENP), EU-Russia relations and accession
negotiations with Turkey.*

EU - BSEC interaction

Another important dimension of the EU
policy towards its neighboring regions is the
cooperation with the Organization of the Black
Sea Economic Cooperation (BSEC)°. Regarding

2 European Commission, Communication from the
Commission to the Council and the European Parliament,
Black Sea Synergy: A New Regional Cooperation Initiative,
COM (2007) 160 final, Brussels, 11 April 2007; European
Commission, Communication from the Commission to the
Council and the European Parliament, Report on the first
year of implementation of the Black Sea Synergy, COM
(2008) 391 final, Brussels, 19 June 2008.

% See: Black Sea Synergy. A New Regional
Cooperation. [On-line]: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:520
07DCO0160:EN:NOT (Visited on: 04.02.2017).

* Tsantoulis Yannis. Black Sea Synergy and Eastern
Partnership: Different Centres of Gravity, Complementarity
or Confusing Signals? ICBSS. Policy Brief, No.12,
February 2009.

> The BSEC project is a regional economic co-operation
arrangement established on 25 June 1992 by 11 states:
Albania, Armenia, Azerbaijan, Bulgaria, Georgia, Greece,
the Republic of Moldova, Romania, the Russian Federation,
Turkey and Ukraine. [On-line]:  http://www.bsec-

this form of cooperation it is interesting to be
mentioned that BSEC can be adopted as a
preparatory step towards future European
integration. Among the common goals, we can
specify the progress in development of economy,
democracy, the rule of law and civil society and
also the progress related with the organized
crime, environment protection, security and
stability of the region and Europe.

Since its establishment, the Organization of
the Black Sea Economic Cooperation has been an
important factor in supporting security, political
and economic stability of the region. This
organization provides a good basis for
development of a more effective cooperation and
reflects a new vision for the role and strategy of
the BSEC as well. More close cooperation
between the EU and the BSEC as well as the
opportunities for the implementation of some
joint initiatives and  projects in  the
abovementioned key fields are the main points in
the BSEC - EU dialogue.

Not without reason the BSEC can be seen as
an important part of the European integration
processes, promoting the EU norms, standards,
practices, principles and policies among its
members. What is more, the BSEC can be used
in the process of the regional transformation to
pluralistic democracy and market economics of
its member states as well as to help them to
develop and diversify their foreign economic
relations. On the other hand, the BSEC is among
the EU targets, related with its eastern policy and
it is a necessary instrument in the process of
developing a sustainable economic dialogue and
cooperation.®

In its relations with the Black Sea countries,
the EU has developed a broad set of tools.
Therefore, since 2007 the EU has used the Black
Sea Synergy as a tool in order to underline the
importance of the BSEC as ,,the most inclusive
and institutionalised regional organisation in the
Black Sea area”.” Thus, the interaction between
BSEC and EU has succeeded to gain a

organization.org/Pages/homepage.aspx
04.02.2017).

® Sanders Deborah. Maritime security in the Black Sea:
can regional solutions work? In: European Security. June
2009, Vol. 18, No. 2, 101 124. See also: Ozer Ercan. The
Black Sea Economic Cooperation and the EU, Republic of
Turkey Ministry of Foreign affairs. In: Journal of
International Affairs. 1996, VVolume I, Number 3, p. 1-8.

" Tsantoulis Yannis. Op. cit.

(Visited on:
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measurable, concrete impact in developing
regional cooperation in the Black Sea Area.

Common fields of interests and cooperation

The main EU interests in the Black Sea region
as well as the main risks for the regional security
can be divided into several categories®:

1) security challenges;

2) democratization, democracy promotion and
sustainable development;

3) economic challenges;

4) energy challenges;

5) environment challenges.

The Organization of the Black Sea Economic
Cooperation outlines almost the same risks for
the security in the region as EU figures out. By
reason of this, the common cooperation between
these two organizations is a necessity. On one
hand, it is of great geo-strategic importance for
the EU to protect its external borders, but on the
other one, it is a real opportunity for the BSEC
Member States to prevent future risks for their
security.

Based on this, it can be summarized that
BSEC is an important part of the EU policy and
its success is among the interests of the EU as a
promoter of regional cooperation and security.
Therefore, the partnership between EU and
BSEC should be developed in all ways and in all
directions. During the last several years the EU
— BSEC interaction has became a form of a
dialogue that actively involved not only the Black
Sea countries, but the whole of Europe as well.
The joint efforts and common policy in the fields
of energy, environment, tourism, transport,
integrated maritime policy, fisheries and others
are in the core of this dialogue and tend to the
success of the integration of Europe.

Formed as one of the EU long-lasting priority,
regional cooperation is an opportunity for the
Union to promote economic and political reform,
regional development and conflict resolution. In
this regard, the EU can become a real promoter of
sustainable regional development if it manages to
deal with the challenges to better coordinate its
policies in the Black Sea region.

® Fischer Sabine. The European Union and security in
the Black Sea region after the Georgia crisis. In: Southeast
European and Black Sea Studies. September 2009, Vol. 9,
No. 3, p. 333-349.
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REZUMAT:
ASPECTE JURIDICE ALE OMORUL INTENTIONAT
CU AJUTORUL DRONELOR

Articolul se refera la cadrul juridic actual al aparatelor de zbor fara pilot (drone) la nivel national si
international, dezvoltarea i utilizarea dronelor inarmate in ultimii ani, aspectele legale si utilizarea lor in
omuciderea premeditata si intenfionata. Astfel, se incerca de a analiza chestiunea responsabilitatii si a
transparentei utilizarii dronelor, utilizarea extrateritoriald a fortei prin prisma dreptului international al

drepturilor omului si dreptului international umanitar.

Cuvinte cheie: vehicul aerian fara pilot (UAV), utilizarea premeditata a fortei, utilizarea extrateritoriald a
fortei, dreptul international al drepturilor omului, dreptul international umanitar, raspunderea si transparenta.

JEL Classification: K33, K38
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Introduction

An unmanned aerial vehicle is a pilotless
aircraft, in the sense of Article 8' of the
Convention on International Civil Aviation,
which is flown without a pilot-in-command on-
board and is either remotely and fully controlled
from another place (ground, another aircraft or
space) or programmed and fully autonomous.? In
this text, drone® is shorthand for an armed
remotely piloted aircraft, unmanned combat
aerial vehicle or remotely operated weapon
system (UAV) — i.e., a weapon platform that is at
all times under human command and control in
the process of identification and attacking of
targets, meaning that there is a ‘person in the
loop’. It should be noted that certain other
functions of drones, such as take-off, navigation
and landing, are often automated, which indicates
that these platforms are actually not entirely
‘remotely piloted’. In basic terms, there is nothing
unique behind drone warfare. The idea of
creating weapons that allow you to fight from a
distance, thereby lessening your own risk, has

1 No aircraft capable of being flown without a pilot
shall be flown without apilot over the territory of a
contracting State without special authorization by that State
and in accordance with the terms of such authorization.
Each contracting State undertakes to insure that the flight of
such aircraft without a pilot in region open to civil aircraft
shall be so controlled as to obviate danger to civil aircraft.”
Convention on International Civil Aviation. Chicago. 7
December 1944, p. 5.

2 ICAO Cir 328, Unmanned Aircraft Systems (UAS).
2011, p. 3.

¥ The etymology being the Old English word for a male
bee. In Pakistan, the drones are nicknamed machay (wasps
— for their buzzing noise) by the Pashtuns.

existed since the beginning of time. In some
ways, the cannon, crossbow, artillery, and air
bombardment were all Revolutions in Military
Affairs (RMAs) that accomplished the same
principle.”

The use of drones has grown exponentially
over the past decade, giving rise to a host of legal
and other issues. At the international level, it is
the use of armed drones by States for the
extraterritorial targeting of persons that is
generating significant debate. In this context, it
should be noted that the current focus of
international attention has been the extraterritorial
targeting of specific individuals by States, even
though the day may not be far when States might
use armed drones within their borders. Focus has
also been directed mainly at the use of drones by
State actors, even though it is likely only a
question of time before drones are more widely
utilized by organized non-State armed groups and
other non-State actors, as well as by private
individuals. Armed drones may fall into the
hands of non-State actors and may also be hacked
by enemies or other entities The Lebanon-based
Hezbollah group is reported to have deployed
drones laden with explosives® and recently a
group related to the Daesh killed by a booby-

* Crosston M. Pandora’s Presumption: Drones and the
Problematic Ethics of Techno-War. In: Journal of Strategic
Security. 2017, 7, no. 4, p. 17.

> Pejic J. Extraterritorial targeting by means of armed
drones: Some legal implications. In: International Review of
the Red Cross. 2015, p. 1-3.
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trapped drone two Peshmerga fighters and two
French soldier were badly wounded.®

1 Generally about the legal issues

Drones come from the sky, but leave the
heavy footprint of war on the communities that
they target. It is a dangerous Pandora’s box one
opens by establishing blurred ethical lines and
ambiguous legal precedents as any change in the
previous technological world order could unleash
a drone era that is decidedly less friendly, less
open, and likely more violent.” Drones offer
precise airpower in almost any environment and,
used effectively, are capable of targeting terrorists
and insurgency groups across international
borders, protecting soldiers from harm’s way, and
(in theory) minimizing the risk of civilian
casualties. As noted, without a pilot fearing for
her life, drones should be able to take more
extreme measures to avoid civilian casualties.®
The claims that drones are more precise in
targeting cannot be accepted uncritically, not least
because terms such as ‘terrorist’ or ‘militant’ are
sometimes used to describe people who are in
truth protected civilians. The principle of
proportionality protects those civilians who are
not directly targeted but nevertheless may bear
the brunt of the force used. According to this
principle, it is prohibited to carry out an attack
which may be expected to cause incidental loss of
civilian life, injury to civilians, damage to civilian
objects, or a combination thereof, which would
be excessive in relation to the concrete and direct
military advantage anticipated. Such losses are
regarded as collateral damage and are not
prohibited, if international humanitarian law
(IHL) rules have been respected. The risk to
civilians may be exacerbated where drone strikes
are carried out far away from areas of actual
combat operations, especially in densely
populated areas, and unsuspecting civilians may
suddenly find themselves in the line of fire.
Avoiding collateral damage requires taking all
feasible precautions to prevent or minimize
incidental loss of civilian lives and information-

® [On-line]:  http://www.reuters.com/article/us-france-
irag-irag-idUSKCN12B20QI1?il=0 (Visited on: 14.01.2017).

’ Crossron M. Op. Cit., p. 7.

® Brunsetter D., Braun M. The Implications of Drones
on the Just War Tradition. In: Ethics & International Affairs.
2011, Volume 25, Issue 3, p. 337-350.

gathering relating to possible civilian casualties
and military gains.”

The use of drones for targeted killings has
generated significant controversy. Some have
suggested that drones as such are prohibited
weapons under IHL because they cause, or have
the effect of causing, necessarily indiscriminate
killings of civilians, such as those near a targeted
person. It is true that IHL places limits on the
weapons States may use, and weapons that are,
for example, inherently indiscriminate (such as
chemical and biological weapons) are prohibited.
However, a missile fired from a drone is no
different from any other commonly used weapon,
including a gun fired by a soldier or a helicopter
or gunship that fires missiles. The critical legal
question is the same for each weapon: whether its
specific use complies with IHL.*°

Whether or not a specific targeted killing is
legal depends on the context in which it is
conducted: whether in armed conflict, outside
armed conflict, or in relation to the interstate use
of force. In the context of armed conflict both
international humanitarian law and human rights
apply, whether a particular killing is legal is
determined by the applicable lex specialis, it is
appropriate to draw guidance from human rights
law. Targeted killing under the rules of IHL is
only lawful when the target is a ‘combatant’ or
‘fighter’ or, in the case of a civilian, only for such
time as the person ‘directly participates in
hostilities’. In addition, the killing must be
militarily necessary, the use of force must be
proportionate so that any anticipated military
advantage is considered in light of the expected
harm to civilians in the vicinity, and everything
feasible must be done to prevent mistakes and
minimize harm to civilians. Reprisal or punitive
attacks on civilians are prohibited. The legality of
a killing outside the context of armed conflict is
governed by human rights standards, especially
those concerning the use of lethal force. Although
these standards are sometimes referred to as the
‘law enforcement’ model, they do not in fact
apply only to police forces or in times of peace.

°® Heyns C. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions. United
Nations General Assembly, UN Doc. A/68/382. 13
September 2013, p. 16.

0" Alston P. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions, Study on
targeted Killings. In: Report to the Human Rights Council,
UN Doc. A/HRC/14/24/Add.6, 28 May 2010, p. 24.
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The ‘law enforcement officials’ who may use
lethal force include all government officials who
exercise police powers, including a State’s
military and security forces, operating in contexts
where violence exists, but falls short of the
threshold for armed conflict. Under human rights
law a State killing is legal only if it is required to
protect life and there is no other means, such as
capture or nonlethal incapacitation, of preventing
that threat to life. The proportionality requirement
limits the permissible level of force based on the
threat posed by the suspect to others. The
necessity requirement imposes an obligation to
minimize the level of force used, regardless of the
amount that would be proportionate, though, for
example, the use of warnings, restraint and
capture. This means that under human rights law,
a targeted killing in the sense of an intentional,
premeditated and deliberate killing by law
enforcement officials cannot be legal because,
unlike in armed conflict, it is never permissible
for killing to be the sole objective of an operation.

According the legal framework of the use of
inter-state force, targeted killings conducted in
the territory of other States raise sovereignty
concerns. Under Article 2 (4) of the UN Charter,
States are forbidden from using force in the
territory of another State. When a State conducts
a targeted killing in the territory of another State
with which it is not in armed conflict, whether the
first State violates the sovereignty of the second is
determined by the law applicable to the use of
inter-state force, while the question of whether
the specific killing of the particular individual is
legal is governed by IHL and/or human rights
law. A targeted killing conducted by one State in
the territory of a second State does not violate the
second State’s sovereignty if either (a) the second
State consents, or (b) the first, targeting, State has
a right under international law to use force in self-
defence under Article 51 of the UN Charter,
because (i) the second State is responsible for an
armed attack against the first State, or (ii) the
second State is unwilling or unable to stop armed
attacks against the first State launched from its
territory. International law permits the use of
lethal force in self-defence in response to an
‘armed attack’ as long as that force is necessary
and proportionate.™

If the targeting occurs in the context of law
enforcement, international human rights law

11 Alston P. Op. Cit., p. 9-12.

applies exclusively. If it takes place during armed
conflict, international human rights law remains
applicable; however, international humanitarian
law finds application as lex specialis. While both
systems of law allow the use of lethal force by
State agents under certain circumstances, the
approaches followed are very different. In the
case of international human rights law, the use of
deadly force is regarded as exceptional, and is
legal only in the limited set of circumstances
applicable to law enforcement situations.
International humanitarian law is generally more
permissive regarding the use of lethal force;
however, for such force to be used lawfully,
various rules have to be complied with, as will be
discussed below. Human rights law dictates that
every effort must be made to arrest a suspect. In
the case of international armed conflict, it is often
stated that enemy soldiers ‘may be killed at any
time and any place’, and as a general rule no
attempt to arrest has to be made and no
opportunity to surrender need be given. However,
the use of lethal force during armed conflict
remains subject to constraints such as military
necessity. In non-international armed conflict,
members of opposing forces may also be targeted
as long as they directly participate in hostilities,
but again this is subject to military necessity.
When a combatant, or a direct participant in
hostilities is placed hors de combat, or surrenders
to the enemy, the enemy may not kill or injure
such a person. The underlying philosophies of
international human rights law and international
humanitarian law are different. Actions taken
against a suspect in the law enforcement context
are premised on the notion of suspected guilt of
criminal conduct. The final decision to shoot
should be taken as near in time as is possible to
the actual shot being fired, in order to allow for
the suspect concerned to change his or her mind
and withdraw from the conduct that poses a threat
to the life of another or others. In international
armed conflict, the use of lethal force is generally
based not on suspected individual guilt, but on
the enemy’s status or active membership of a
larger collective, namely, a dangerous opponent.
Individual guilt normally does not enter into the
picture. Targeted killing, however, when
conducted as part of such armed hostilities, does
not conform to this paradigm. The International
Committee of the Red Cross Guidance on direct
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participation in hostilities’* identifies what
amounts to a new category of participants, those
with a so-called continuous combat function.
According to the Guidance, a person belonging to
this category may be targeted, like a combatant in
international armed conflict. However, to accept
that such a person is a direct participant in
hostilities entails stretching the categories at stake
beyond their normal meaning. Whether a person
is a combatant in international armed conflict is a
question of status, as one becomes a combatant
by virtue of membership in the armed forces of a
party to a conflict. The continuing combat
function category imports a similar determination
made based on status into the concept ‘direct
participation in hostilities’. The relevant treaty
language does not provide a clear basis for such a
status determination in the context of direct
participation in hostilities. Instead, direct
participation in hostilities is a question of fact and
lasts only as long as the relevant person is
engaged in an activity that meets the threshold of
direct participation in hostilities.

The idea of a global ‘war on terror’, if taken
literally, would imply that international
humanitarian rules can be used to justify targeted
killings in any country in the world, at any time,
which would mean the entire globe is a theatre of
war, a war without borders. This would
undermine the very basis of the restraints on the
use of force that international law seeks to
maintain. Other differences also need to be kept
in mind. In a situation that occurs in the mayhem
of the battlefield, providing an opportunity for
arrest normally does not enter into the picture.
The question can, however, legitimately be asked
whether the same applies where a specific
opponent is in relative isolation, who has been
under surveillance for years, far from the
battlefield, and overwhelming force is available.
States must not inflict ‘harm greater than that
unavoidable to achieve legitimate military
objectives’. States may only exercise force that is
militarily necessary and consistent with the
principle of humanity. The view of the
International Committee of the Red Cross, as
expressed in its Guidance, is that ‘it would defy
basic notions of humanity to kill an adversary or
to refrain from giving him or her an opportunity
to surrender where there manifestly is no

12 [On-line]:
https://mww.icrc.org/eng/assets/files/other/icrc-002-
0990.pdf (Visited on: 09.01.2017).

necessity for the use of lethal force’. Indeed, the
principles of military necessity and humanity
dictate that a person may not be killed where less
harmful means are available, such as arrest.
International humanitarian law requires a State to
investigate, and if appropriate, prosecute
individuals for violation. Similarly, human rights
law guarantees the right to a remedy. ™

2. International law governing the
extraterritorial use of force

A State’s valid consent to the use of force by
another State on its territory precludes any claim
that its territorial sovereignty has been violated.
Drones violate the territorial sovereignty of these
states, but for the moment the foreign countries in
which U.S. drones are currently operating do not
interpret this as an act of war. National law may
dictate which entity has authority to consent to
the use of force, but international law otherwise
presumes that, when a legitimate Government
exercises effective control over the territory of the
State, it possesses the exclusive authority to give
or withhold consent. The United States routinely
seeks prior consent form the Government of
Yemen for lethal remotely piloted aircraft
operations on its territory through recognized
channels. Where consent is withheld, a strike will
not go ahead. As regard Pakistan, there is strong
evidence to suggest that between June 2004 and
June 2008 remotely piloted aircraft strikes in the
Federally Administered Tribal Areas were
conducted with the active consent and approval
of senior members of the Pakistani military and
intelligence service, and with at least the
acquiescence and, in some instances, the active
approval of senior government figures. On 12
April 2012, however, both houses of the
parliament unanimously adopted guidelines for
revised terms of engagement with the United
States, NATO and ISAF and general foreign
policy. In a resolution, the parliament, among
other things, called for an immediate cessation of
drone attacks inside the territorial borders of
Pakistan; provided that neither the Government
nor any of its component entities could lawfully
enter into verbal agreements with any foreign
Government or authority regarding national
security; provided that any such agreements
previously entered into should forthwith cease to

3 Heyns C. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions. United
Nations General Assembly, UN Doc. A/66/330. 30 August
2011. p. 15-19.
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have effect; and provided that any such
agreements should, in the future, be subject to
scrutiny by specified ministries and parliamentary
bodies and then announced through a ministerial
statement in the parliament. The effect of the
resolution was to clarify the process by which
consent may lawfully be given in Pakistan for the
deployment of another State’s military assets on
its territory or in its airspace. That procedure has
not been invoked to authorize the use of remotely
piloted aircraft in the Federally Administered
Tribal Areas. The drone strikes on its territory are
counterproductive, contrary to international law,
a violation of Pakistani sovereignty and territorial
integrity, and should be cease immediately.
Under the constitutional arrangements in force in
Pakistan, the democratically elected Government
is the body responsible for Pakistani international
relations and the sole entity able to express the
will of the State in its international affairs. The
continued use of remotely piloted aircraft in the
Federally Administered Tribal Areas amounts to
a violation of Pakistani sovereignty, unless
justified under the international law principle of
self-defence.™*

Self-defence is the central justification
advanced by the Government of the United States
for the extraterritorial use of deadly force in
counter-terrorism operations. The International
Court of Justice has held that in the absence of
consent the use of force in self-defence by one
State against a non-State armed group located on
the territory of another State can be justified only
where the actions of the group concerned are
imputable to the host State. This may extend to
situations in which a non-State armed group is
being harboured by the host State. In this
analysis, however, absent such a connection,
extraterritorial use of force against a non-State
armed group in another State is an unlawful
violation of sovereignty, and thus potentially an
act of aggression, unless it takes place with the
host State’s consent or the prior authorization of
the Security Council. On the other hand, the
United States and some other countries take the
view that the law of self-defence entitles States to
engage in non-consensual military operations on
the territory of another State against armed

1 Emmerson B. Report of the Special Rapporteur on the
promotion and protection of human rights and fundamental
freedoms while countering terrorism. United Nations
General Assembly, UN Doc. A/68/389. 18 September 2013,
p. 14-15.

groups that pose a direct and immediate threat of
attack, even where those groups have no
operational connection with their host State. They
derive support for this approach from Security
Council resolutions 1368 (2001) and 1373
(2001)*®, which were adopted in the wake of the
attacks of 11 September 2001. Borrowing from
the law of neutrality applicable to international
armed conflicts, the United States considers that
if, after a reasonable opportunity, the host State
has failed effectively to neutralize the threat that
emanates from armed groups located within its
borders, either because it is unwilling or unable to
do so, then the State that is threatened with attack
is entitled under the law of self-defence to cross
the host State’s borders and deploy armed force
on its territory for the purpose of taking effective
military action in self-defence against the armed
group that presents the threat.

A further area in which there is currently no
clear international consensus is the scope of the
right to anticipatory self-defence. The language
of Article 51 of the Charter of the United Nations
speaks in terms of the right to use force in self-
defence if an armed attack occurs against a
Member of the United Nations. Most now accept
that the use of force in self-defence is justified
where an attack is imminent, but the precise
threshold for determining imminence is the
subject of dispute. The International Court of
Justice has confirmed that, for an attack to
constitute an armed attack and thus enable the
State’s right to use force in self-defence, the scale
and effects of the attack must reach a certain
threshold of gravity. The principle of anticipatory
self-defence is wusually traced back to the
Caroline formula, under which a State may act
defensively when the necessity of self-defence is
‘instant, overwhelming, leaving no choice of
means, and no moment for deliberation’. The
necessity and proportionality mean that self-
defence must not be retaliatory or punitive; the
aim should be to halt and repel an attack. Action
taken lawfully in self-defence, such as the use of
drones to target individuals in another State’s
territory, must serve the purpose of halting and
repelling an armed attack and must be both

© [On-line]:
http://mww.un.org/ga/search/view_doc.asp?symbol=S/RES/
1368(2001) (Visited on: 09.01.2017).
16

[On-line]:
http://ww.un.org/ga/search/view_doc.asp?symbol=S/RES/
1373(2001) (Visited on: 09.01.2017).
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necessary and proportionate to that end. Under
the proper interpretation of Article 51, however,
this may be done only in response to an existing
threat. It may not be done pre-emptively to
prevent a threat from arising in the future. The
necessity of the self-defence, in the well-known
phrase, must be instant, overwhelming and
leaving no choice of means, no moment of
deliberation. Before 11 September 2001, the
claim that force could be used in self-defence in
response to an armed attack by a non-State group
whose acts were not attributable to a State was
not supported by most commentators. The
International Court of Justice also did not follow
this view of the law in Nicaragua. It has been
argued that self-defence against an armed group
on the territory of another State is permissible
only if the host State is unable or unwilling to act
against that group. The test of unwillingness or
inability can therefore not refer to an independent
justification for the use of force on foreign solil,
but at best constitute part and parcel of a claim to
self-defence. Article 51 makes it clear that
measures adopted by States in exercise of self-
defence (the use of an armed drone) must at least
be immediately reported to the Security Council
if it is to be lawful. While failure to report will
not render unlawful an otherwise lawful action
taken in self-defence, the absence of a report may
be one of the factors indicating whether the State
in question was itself convinced that it was acting
in self-defence. According to Article 51, the right
to exercise self-defence shall continue until the
Council has taken measures necessary to
maintain international peace and security.!” The
situation is controversial when self-defence is
claimed not against another state but against an
armed non-state actor located in another state. In
its 2004 Advisory Opinion in the Wall case, the
ICJ appeared to imply that self-defence could
only be invoked by one state against another
state. A closer reading of the dicta, though,
suggests that the 1CJ did not entirely rule out the
possibility of self-defence against an armed non-
state actor that commits ‘terrorist’ acts where
effective control was not exercised by the state
under threat.'®

' Heyns C. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions. United
Nations General Assembly, UN Doc. A/68/382. 13
September 2013. p. 18-20.

18 Casey-Maslen S.. Pandora’s box? Drone strikes under
jus ad bellum, jus in bello, and international human rights

The contrary argument is that in the context of
asymmetrical conflict, where intelligence is
unlikely to be sufficiently specific to enable a
State to predict precisely when an attack is liable
to occur, a strict temporal approach no longer
makes sense. Accordingly, while the United
States appears to accept that resort to anticipatory
self-defence is constrained by the principle of
imminence, it interprets this standard as a flexible
one that incorporates considerations of the
relevant window of opportunity, the possibility of
reducing collateral damage to civilians and the
likelihood of heading off future disastrous
attacks. In this analysis, the principle of
imminence does not involve a requirement to
have clear evidence that a specific attack will be
carried out in the immediate future.™

The law on the use of inter-State force serves
primarily to protect the legal rights of States,
including the right and interest of the State to
have the lives of its citizens and inhabitants
protected from aggressive acts. It can thus
indirectly serve to protect life by containing the
geographical spread of conflict. Only the State’s
highest government authorities have the power to
give consent to use force. It is not sufficient to
obtain consent from regional authorities or from
particular agencies or departments of the
Government. The view of the higher-level
officials should be taken as determinative and the
consent must be freely given, clearly established
and in advance. It must be expressed by the State
rather than merely presumed on the basis that the
State would have consented if it had been asked.
Consent may be vitiated by error, fraud,
corruption or coercion. Once consent to the use of
force is withdrawn, the State conducting the
targeting operations is bound by international law
to refrain from conducting any further operations
from that moment.”°

3. International human rights law and
humanitarian law

Generally human rights treaties state that any
deprivation of life must be non-arbitrary. The use
of force is, in any event, a matter of last resort
under international human rights law. Any force
must be necessary and proportionate, and

law. International Review of the Red Cross. Volume 94,
Number 886, Summer 2012, p. 603.

¥ Emmerson B. Op. Cit., p. 15-17.

% Heyns C. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions. Op. Cit., p.
17-18.
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intentional force can be used only where strictly
necessary to protect against an imminent threat to
life. In McCann and others v. United Kingdom of
Great Britain and Northern Ireland, the
European Court of Human Rights held that the
killing of members of the Provisional Irish
Republican Army by State agents was a violation
of their right to life because they could have been
arrested upon their arrival in Gibraltar, where the
operation was conducted. Under the above
international human rights law standards, the
intentional, premeditated killing of an individual
would generally be unlawful. Where intentional
killing is the only way to protect against an
imminent threat to life, it may be used. States
cannot consent to the violation of their
obligations under international humanitarian law
or international human rights law. A State that
consents to the activities of another State on its
territory remains bound by its own human rights
obligations, including to ensure respect for
human rights and thus to prevent violations of the
right to life, to the extent that it can do so. In
addition to the right to life issues raised above,
the use of drones can also raise questions about
possible discrimination in their use, for example
if distinct standards are applied to citizens and
non-citizens.

The use of drones by one State in another
State’s territory raises the question whether States
can be held accountable for their actions outside
their own territories. Irrespective of the
applicability of treaty provisions recognizing the
right to life, States are bound to ensure the
realization of the right to life when they use force,
whether inside or outside their borders. In
addition, States are bound by those treaties to
which they are a party and are subject to
monitoring by their respective supervisory
mechanisms. The applicability of such treaties is
normally limited to individuals under the
jurisdiction of a State party. Jurisdiction has a
territorial and a personal dimension. All persons
finding themselves within the territory of a State
are presumed to be within its territorial
jurisdiction. Drones enable a State to perform
targeted killing without exercising effective
control over territory and without having the
individual in custody. Accordingly, it must be
asked whether such targeting can result in
violations of the right to life under the applicable
treaties. It has been argued that the deliberate
killing of selected individuals through

extraterritorial drone strikes is likely to bring the
affected persons within the jurisdiction of the
operating State. Pursuing this line of reasoning,
where a State targets individuals abroad with
lethal force, it can be argued that it intends to
exercise ultimate control over the individuals
concerned, resulting in those actions being
governed by the State’s human rights treaty law
obligations. That a State has human rights
obligations regarding conduct outside its territory
does not automatically mean that those
obligations are the same as those that arise within
its territory. In principle, while control of territory
means that a State has obligations, guaranteed by
international law, not only to respect but also to
ensure and to fulfil the human rights of those on
the territory, the exercise of authority regarding
an individual by State agents in the absence of
territorial control at a minimum triggers the
State’s 0b1i§ati0n to respect the rights of those
individuals.”*

International human rights law prohibits
arbitrary killing. Outside situations of armed
conflict, the use of deadly force by the State is
lawful only if strictly necessary and
proportionate, if aimed at preventing an
immediate threat to life and if there is no other
means of preventing the threat from
materializing. It follows that lethal remotely
piloted aircraft attacks will rarely be lawful
outside a situation of armed conflict, because
only in the most exceptional of circumstances
would it be permissible under international
human rights law for killing to be the sole or
primary objective of an operation. It is now
reasonably well settled that, in a situation of
armed conflict (whether of an international or
non-international character), the international
human rights law prohibition on arbitrary killing
continues to apply, but the test of whether a
deprivation of life is arbitrary must be determined
by the applicable targeting rules of international
humanitarian law.

The United States considers itself to be
involved in a non-international armed conflict
with Al-Qaida and associated forces that is
transnational in character, a position that was
endorsed by the United States Supreme Court in
Hamdan v. Rumsfeld. Accordingly, the United
States does not appear to recognize any express
territorial limitation on the applicability of the

! Heyns C. Idem., p. 8-11.

RMDIRI, 2017, Nr. 1 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en 135




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

targeting rules of international humanitarian law.
The classic formulation for deciding whether a
state of non-international armed conflict has
come into existence focuses on the intensity and
protraction of the conflict and the degree of
organization of the parties. The existence of a
non-international armed conflict must be
determined by reference to each situation of
violence on a case-by-case basis, and that
international humanitarian law does not permit
the targeting of persons directly participating in
hostilities who are located in non-belligerent
States, given that, otherwise, the whole world is
potentially a battlefield. Those who advocate the
United States position, on the other hand, argue
that the geography of conflict has evolved, and
that where a State is engaged in non-international
armed conflict with a non-State armed group
operating transnationally there is no traditional
battlefield.

An armed group will be considered to
constitute a party to a non-international armed
conflict only if it is sufficiently organized.
International jurisprudence has determined the
relevant indicative criteria, which include the
existence of a command structure, of
headquarters, of adequate communications, of a
cooperation in the acquisition and distribution of
weaponry and of a group’s ability to plan and
carry out military operations. Some argue that the
core Al-Qaida group responsible for armed
attacks on the United States may no longer meet
this criterion because its leadership and command
structure appear to have been so degraded that it
no longer constitutes a sufficiently organized
armed group. Serious questions have also been
raised concerning the definition of the term
‘associated forces’ or ‘co-belligerents’ adopted
by the United States, a definition that is closely
related to the United States analysis of the
geographical scope of its non-international armed
conflict with Al-Qaida in various parts of the
world. The United States defines the term
‘associated force’ as applying to an organized
armed group that has entered the fight alongside
Al-Qaida and is a co-belligerent with Al-Qaida in
the sense that it engages in hostilities against the
United States or its coalition partners. It is to be
questioned whether the various terrorist groups
that call themselves Al-Qaida or associate
themselves with Al-Qaida today possess the kind
of integrated command structure that would

justify considering them a single party involved
in a global non-international armed conflict.

For a conflict to qualify as a non-international
armed conflict, armed violence must also reach a
certain threshold of intensity that is higher than
that of internal disturbances and tensions. The
armed violence should not be sporadic or isolated
but protracted. The requirement of protracted
violence, however, refers more to the intensity of
the armed violence than its duration. Violence by
various organized armed groups against the same
State can amount to separate non-international
armed conflicts, but only where the intensity of
violence between each group and the State
individually crosses the intensity threshold.
Isolated drone strikes alone are unlikely to meet
this threshold of violence intensity.?> Some argue
that, given the lapse of time since the devastating
attacks on the United States in 2001, and the
relative infrequency of organized armed attacks
on the United States since then (outside what can
be termed the ‘hot battlefields’ of Iraq and
Afghanistan), the intensity criterion is no longer
met. It is no longer possible to justify lethal
extraterritorial counter-terrorism operations in
terms of non-international armed conflict. As a
result of military action against Al-Qaida and
others, there will come a point in the foreseeable
future at which the United States no longer
regards these disparate groupings in various parts
of the world as representing an organized armed
group engaged in sufficiently intense and
coordinated hostilities against the United States to
satisfy the threshold requirements in Tadic®®%*

In the context of drones, these requirements
mean that international humanitarian law will not
apply where the threshold levels of violence or
organization are not present, leaving international
human rights law principles to govern the
situation alone.

Drone strikes currently do not occur in the
context of international armed conflict between
States. They are rather used where the respective
parties are States and non-State armed groups,
which potentially makes their use situations of
non-international (or non-inter-State) armed
conflict. If a drone strike occurs in a situation
where a non-international armed conflict exists,
the protection afforded to the right to life is

22 Heyns C. Idem., p. 12-13.

2 ICTY, Prosecutor v. Tadi¢, Case No. IT-94-A,
Judgment of 15 July 1999 (Appeals Chamber), §145.

 Emmerson B. Op. Cit., p. 17-20.
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commonly interpreted in accordance with the
rules of international humanitarian law. However
not all applications of violence by States against
non-State actors meet the threshold requirements
to be regarded as an armed conflict. Accordingly,
if there is no armed conflict, there can be no non-
international armed conflict, and international
humanitarian law does not apply to such use of
force.?

For the purposes of international humanitarian
law, organized armed groups are those that
recruit their members primarily from the civilian
population, but develop a sufficient degree of
military organization to conduct hostilities on
behalf of a party to the conflict, even though not
always with the same means, intensity and level
of sophistication as State armed forces. The view
of ICRC is that, based on the facts, this type of
non-international armed conflict is not and has
not been taking place. Instead, a case-by-case
approach to legally analysing and classifying the
various situations of violence that have occurred
in efforts to combat terrorism should be applied.
ICRC has taken the view that civilians protected
from direct attack in a non-international armed
conflict are all those who are neither members of
a State’s armed forces nor members of organized
armed groups. The latter are then defined as
‘individuals whose continuous function it is to
take a direct part in hostilities (‘continuous
combat function’)’.?® According to ICRC, there is
a three-stage test for determining when a civilian
is directly participating in hostilities and thus may
be targeted: the actions of the civilian must reach
a certain threshold of harm; there must be direct
causation; and there must be a belligerent nexus
to the conflict. Thus, a drone strike carried out
against an individual with a continuous combat
function in an organized armed group with which
the attacking State is engaged in a non-
international armed conflict will be consistent
with the principle of distinction in international
humanitarian law, provided that the other rules of
international  humanitarian law are also
observed.?’

% Heyns C. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions. Op. Cit., p.
11.

?® Melzer N. Interpretive Guidance on the Notion of
Direct Participation in Hostilities under International
Humanitarian Law (Geneva, ICRC, 2009), p. 27.

" Heyns C. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions. Op. Cit., p.
14-15.

It is unclear whether or to what extent United
States targeting rules incorporate these standards
or observe them as a matter of policy. Lethal
targeting directed at senior operational leaders of
Al-Qaida and those who pose an imminent threat
of violent attack would appear to satisfy the
ICRC tests of continuous combat function and
direct participation, respectively. There is,
however, evidence to indicate that attacks have
been launched against much lower-level
operatives, including those who have harboured
identified targets. Some United States military
lawyers argue that all members of an armed
group, apart from medical and religious
personnel, are legitimate targets at all times, and
that the function of a particular individual within
the group is irrelevant. Those who advocate this
position suggest that in asymmetrical armed
conflict a requirement for solid intelligence
demonstrating a continuous combat function, or
distinguishing between roles played by adherents
to an armed group, is unrealistic and impractical.
They challenge the ICRC guidance because it
would prevent attacks on targets acting as
voluntary human shields and those who assemble
and store improvised explosive devices. There is
also disagreement over the ‘for such time’
criterion, with some arguing that if applied
strictly it would create a near-insurmountable
operational hurdle by requiring that an individual
can be targeted only while actually engaged in an
armed attack. These differences of view have
obvious implications for assessing both the
legality of individual remotely piloted aircraft
strikes and the level of ‘civilian’ casualties.

The accuracy of targeting intelligence is
critical to the proper application of the principles
of distinction, proportionality and precaution, in
asymmetrical conflict where non-State armed
groups often intermingle with the civilian
population, whose members provide varying
degrees of voluntary or involuntary support that
may or may not amount to direct participation in
hostilities. United States policy appears to
recognize at least three categories of target for
lethal counter-terrorism operations. The first is
what is known as the ‘high-value target’. This
classification implies that the identity, function
and importance of the individual be established in
advance. While it may be assumed that the list
includes individuals identified by intelligence as
senior leaders of Al-Qaida or an associated
group, who would thus be deemed to have a
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continuous combat function, it is far from clear
that the list is so confined. A second category
consists of what are known as ‘signature strikes’,
in which a group or individual is identified as a
target based on their activities, their location or
appearance. This is not a concept known to
international humanitarian law and could lead to
confusion. The legality of such strikes depends
on what the signatures are. In some cases, people
may be targeted without their identities being
known, based on insignia or conduct. The legal
test remains whether there is sufficient evidence
that a person is targetable under international
humanitarian law by virtue of having a
continuous combat function or directly
participating in hostilities, and if there is doubt
States must refrain from targeting. Insofar as the
term ‘signature strikes’ refers to targeting without
sufficient information to make the necessary
determination, it is clearly unlawful.”® United
States forces in Iraq pioneered what became
known as ‘pattern of life’ analysis using remotely
piloted aircraft for intelligence, surveillance,
targeting and reconnaissance purposes. This has
since become a routine part of the armed conflict
in Afghanistan, where it is also used for targeting
purposes by the Royal Air Force of the United
Kingdom. A third category is the use of remotely
piloted aircraft for the purposes of contact force
protection, which is governed by conventional
rules of engagement adopted by the Department
of Defence.

The president of the United States in 2013
adopted the standard for lethal counter-terrorism
operations being conducted outside areas of
active hostilities, indicating that, ‘before any
strike is taken, there must be near-certainty that
no civilians will be killed or injured’. One United
States military lawyer has since emphasized,
however, that this is not a legal requirement,
arguing that ‘the degree of requisite certainty
would drop in the case of very high value target
because less certainty would be justified in light
of the military advantage likely to accrue from
the operation” 2

Where one drone attack is followed up by
another in order to target those who are wounded
and hors de combat or medical personnel, it
constitutes a war crime in armed conflict and a
violation of the right to life, whether or not in

%8 |dem., p. 15.
2 Emmerson B. Op. Cit., p. 20-23.

armed conflict. Strikes on others confirmed to be
civilians who are directly participating in
hostilities or having a continuous combat
function at the time of the follow-up strike could
be lawful if the other international humanitarian
law rules are respected. The public statements of
States that they conduct threat assessments of
individuals before targeting them in armed
conflict should be welcomed and implementation
of these statements should be urged, because this
offers a higher level of protection than is required
by international humanitarian law in respect of
legitimate targets. The provision is that the
situation must be correctly classified as an armed
conflict; if the requirements posed for a non-
international armed conflict are not met, a threat
assessment is not enough, and the more rigorous
conditions of self-defence under international
human rights law must be met.*

For several reasons, it could be argued that
drone strikes might fulfil the requirements for
precautions in attacks. First, a video feed from the
drone can give ‘real-time’ eyes on the target so
that the absence of civilians close to the target can
be monitored until the last few minutes or even
seconds. Second, it appears that at least some of
the targets of drone strikes are located using a
tracking device that is presumably attached (or
‘painted’ on) to the wvehicle, luggage, or
equipment, or even potentially the person or one
of the persons being targeted. Third nearby
military forces are also charged with monitoring
the target. Fourth, other than the thermobaric
variant of the Hellfire missile most of the missiles
fired from drones are believed to have a smaller
blast radius than other conventional munitions
that might typically be deployed from a fighter
jet. These factors do not eliminate the risk of
civilian casualties, but they certainly represent
feasible precautions that can minimize incidental
loss of civilian life.**

One example of how drones could embody
violations of Article 8 of Rome Statute® is by
causing of terror towards civilian population,
which is also prohibited in the Article 51 (1) and

% Heyns C. Report of the Special Rapporteur on
extrajudicial, summary or arbitrary executions. Op. Cit., p.
15.

%1 Casey-Maslen S. Op. Cit., p. 607.

s [On-line]: https://wwwv.icc-
cpi.int/nr/rdonlyres/ea9aeff7-5752-4f84-be94-
0a655eb30e16/0/rome_statute _english.pdf
03.02.2017).
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(2** of Additional Protocol 1. Deficient
definitions of terrorism aside, some scholars find
that it is understandable that the buzzing heard
from drones can cause fear or terror, particularly
as those who hear the drones will be unaware as
to know whether the drones are armed or not.
Factual uses of drones discussed earlier also
could be seen to induce terror or fear into civilian
populations as drones are used for
reconnaissance, meaning they follow, hover over,
and maintain visual connections with their
targets. For family members, neighbours, and
ordinary civilians, this could result in violations
of personal dignity and general concern for safety
and welfare. The drones could result in the effect
of terrorizing civilian populations, but this would
require unnecessarily broad interpretations of the
Rome Statute and would perhaps more
appropriately fall under crimes against humanity
rather than war crimes. However, we
acknowledge that the ICTY, particularly the
Gali¢ cases, have dealt with inducing terror
amongst civilians as a war crime. Second, the
prohibition of terrorizing civilian populations
does not encompass incidental terrorization,
meaning that to violate prohibitions the attacks
would require the terrorization of civilians as a
purported objective. drones do not have defensive
mechanisms per se, thus they are vulnerable to
potential jamming frequencies which cause
interference with their remote piloting feed. In
practice this means that those on the ground
possess abilities to destroy drones in progress,
ultimately meaning that locals are not without
hypothetical defences.®*

Conclusion

The international regulatory framework is
often slow in responding to developments,
including technological ones, and its response to

3% 1. The civilian population and individual civilians
shall enjoy general protection against dangers arising from
military operations. To give effect to this protection, the
following rules, which are additional to other applicable

rules of international law, shall be observed in all
circumstances.

2. The civilian population as such, as well as individual
civilians, shall not be the object of attack. Acts or threats of
violence the primary purpose of which is to spread terror
among the civilian population are prohibited. ,Protocol
Additional to the Geneva Conventions of 12 August 1949,
and Relating to the Protection of Victims of International
Armed Conflicts (Protocol I). 8 June 1977.

3 Albestradt R. Drones under International Law. In:
Open Journal of Political Science. Scientific Research
Publishing Inc. 2014, p. 230-231.

the use of armed drones is no exception. It is clear
how difficult it can be to regulate new
technologies once they are already developed and
in use. Weapons may in the future be
programmed to autonomously locate, select, and
‘decide’ who should be targeted for lethal attacks.
The international community needs to confront
squarely the dangers posed by these technologies
before they are already in use.*

The increasing use of drone technology in
situations of armed conflict has posed, and is
likely to continue to pose, a host of legal and
other questions. International humanitarian law
can only provide answers to the queries to which
it was designed to respond, which do not include
the political, policy, moral and other implications
of the employment of armed drones — issues that
undoubtedly also warrant serious consideration.*

The applicable basic principles of international
law relevant to the taking of life are clear and
tested by time. International law does not
wholesale prohibit targeted killings. Rather, rules
have developed to impose principled limits on all
users of lethal force and to ensure that the limits
are respected through meaningful transparency
and accountability. However, as evidenced by
government practices and legal pronouncements,
some states appear to want to offer only general
legal justifications for highly contentious
practices, to invent new law, or to stretch existing
law beyond long-accepted understandings.’

In the words of a former CIA lawyer: ‘The
government’s power to kill must be carefully
controlled or it could turn into a tyranny worse
than terrorism’. Such control means international
legal responsibility for unlawful drone strikes,
both at the level of the state and the individual. Of
even greater concern is the prospect of fully
autonomous drones making targeting decisions
based on a series of programmed vectors,
potentially without any human control.
Moreover, it is only a matter of time before non-
state armed groups develop or procure drone
technology (or hack into the operation of a state-
controlled drone and assume control).*®

% Heyns C., Knuckey S. The Long-Term International
Law Implications of Targeted Killing Practices. In: Harvard
International Law Journal. January 2013, Volume 54, p.
112.

% Pejic J. Op. Cit., p. 39.

" Heyns C., Knuckey S. Op. Cit., p. 106.

% Casey-Maslen S. Op. Cit., p. 624-625.
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If used in strict compliance with the principles
of international humanitarian law, remotely
piloted aircraft can reduce the risk of civilian
casualties in armed conflict by significantly
improving the situational awareness of military
commanders. Having regard to the duty of States
to protect civilians in armed conflict in any case
in which civilians have been, or appear to have
been, killed, the responsible State is under an
obligation to conduct a prompt, independent and
impartial fact-finding inquiry and to provide a
detailed public explanation. The obligation arises
whether the attack was initiated by remotely
piloted aircraft or other means, and whether it
occurred within or outside an area of active
hostilities. There is a number of legal questions
on which there is currently no clear international
consensus, followed by an urgent and imperative
need to seek agreement between States on these
issues.*

The international community should act to
uphold and restore the integrity on the
international rule of law, and the protections
guaranteed by human rights and international
humanitarian law.
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ABSTRACT:
THE IMPACT OF THE DEVELOPMENT OF INFORMATION AND COMMUNICATION
TECHNOLOGIES ON POLITICAL PROCESSES IN GEORGIA

The development of information and communication technologies, recently has changed the vector of the
world and covered virtually all areas of public and political life. Currently the most important characteristic of
the modern world and Georgian political processes is network policy, which is becoming more popular.
Electronic network resources, including social media, is frequently used by political actors. Today, we can say
that the Internet as a global communication tool, occupies a leading position in the political sphere.

Georgia was in urgent need to be introduced in the network policy during the 2012 election campaign and
afterwards. According to research, in Georgia, as well as all over the world, social networks are mostly used by
young people, i.e. ,,present” and ,, future” of the state. 1ts remarkable that the number of users of the various
social networks continuously grows.

This article examines the main theoretical foundations of the ,,use” of the information society and the media,
relying on the work of sociology researchers.

Key words: Internet technologies, information and communication technologies, political parties, Georgia.
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REZUMAT:
IMPACTUL DEZVOLTARII TEHNOLOGIILOR DE INFORMARE SI COMUNICARE iN
PROCESELE POLITICE DIN GEORGIA

Dezvoltarea tehnologiilor de informare si comunicare, recent s-a schimbat vectorul de lume si si-a acoperit
aproape toate domeniile vietii publice i politice. In prezent, cea mai importantd caracteristicd a lumii moderne
si Georgian procesele politice este politicd de retea, care este din ce in ce mai popular. Electronice, resurse de
retea, inclusiv mass-media sociale, este fiecvent utilizat de cdtre actorii politici. Astdzi, putem afirma ca Internet
la nivel global, ca instrument de comunicare, ocupad o pozitie de lider in sfera politica.
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Georgia a fost in nevoie urgentd de a fi introdus in refeaua politica in campania electorala din 2012 si dupa
aceea. Potrivit sondajului, in Georgia, precum si in intreaga lume refelele sociale sunt utilizate de catre tarii
active si a populatiei de tineret, astfel tarii ,,prezent” si ,, viitor”. Este remarcabil faptul ca numarul de utilizatori
de la diferite retele sociale creste continuu.

In articolul principalul cadru teoretic este folosit informativ societate si cercetdtori lucreazd in mass-media
sociologie.

Cuvinte cheie: tehnologie de Internet, tehnologiile informationale si de comunicafii, partide politice,
Georgia.

JEL Classification: F29
CzU: 316:002
PE3IOME:
BJIMSTHUE PA3BUTHUS NTHOOPMAIIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOI U1
HA MIOJIMTUYECKHUE IMPOLECCHI BI'PY3UHU

Pazsumue unpopmayuoHHoO-KOMMYHUKAYUOHHBIX MEXHONIO02ULL 8 NOCIeOHUe 200bl OX8AMULO NPAKMUYECKU
8ce chepuvl 00UIECMEEHHOU U ROTUMUYECKOU JHCUSHU 0DUECEA, CYUECMBEHHO USMEHUE HANPAGTIeHUE MUPOBO2O
paszeumust. OOHOU U3 8ANCHHIX OCOOEHHOCHEL COBPEMEHHBIX MUPOBBIX NPOUECCO8 8 YeTOM U SPY3UHCKUX, 6
YACMHOCU, AGIAEMCA Cemedas NOIUMUKA, KOmopas noiydaem 6ce 0olee WUPOKOe pacnpocmpaneHue.
OnekmpoHHble cemesble pecypcbl, BKIHOYAS COYUAbHbIE MeOUd, YACMO UCNONb3YIOMCA NOMUMUYECKUMU
uoepamu. Ce2o0Hs Mbl ModceM cKazamb, umo HumepHem Kax 2100anbHoe cpeocmeo KOMMYHUKAYUU,
3aHUMAaem TUOUpyoujie no3UyUY 8 NOIUMUYecKou cghepe.

Heobxooumocmub ocosnannoeo eHeopeHus cemesou noaumuku 8 1 pysuu cmaia ocoOeHHO aKmyaibHOU 60
epemsi nposedenusi usoupamenvoti kamnanuu 6 2012 2. Coanacto uccredosanusim, 6 1 py3uu, Kak u 60 6cem
Mupe, COYUATLHBIMU CEeMsAMU NOTb3VIOMCS, 8 OCHOBHOM, MON00elCh, Mm.e. «Hacmosueey U «Oyoyujee»
2ocyoapcmea.  lpumeuamenvro, 4mo KOIUeCmso noab308amenell pasiuiHbIX COYUANIbHbIX cemeti NOCMOSHHO
pacmem

B cmamve paccmompenvt ocrosHvle meopemuueckie 0cHo8bl uchomvzyemcs Mugopmayuonnoe obuecmeo
u uccnedosamerneti 8 oonacmu coyuonozuu CMU.

Kmoueeble cnoea: HHmepHem-meXHOJzozuu, uH¢0pM€Zl4u0HHO-KOJWl/lyHuKaL;MOHHble MexHo.J1IocUU,
nonumuyeckue napmuu, 1 py3us.

JEL Classification: F29

YIK: 316:002

PasBurue MH()OPMALIMOHHO-  aKTyalbHOMI BO BpeMs MIPOBEICHUS

KOMMYHUKALMOHHBIX TEXHOJOTUM B TOCIETHHUE
rojlbl OXBAaTWIO TPAKTHYECKH Bce CQepsl
OOILIECTBEHHOM Y TIOJMTUYECKOM  KU3HU
00111eCTBa, CYILIECTBEHHO M3MEHUB HallpaBJieHHE
MHUpoBOro pazButus. OHOM M3  BaXHBIX
0COOEHHOCTEH COBPEMEHHBIX MHPOBBIX
MPOLIECCOB B LIEJIOM M TPY3UHCKHX, B YaCTHOCTH,
ABJIAETCS CETeBasl MOJIUTHKA, KOTOpask MOIydaeT
Bce  Oosee  IIMPOKOE  PacIpOCTpaHEHHE.
Hcronb30BaHME  MOMUTUYECKUMH  aKTOPAMHU
JNIEKTPOHHBIX CETEBBIX PECYPCOB, B TOM 4YHCIIE
COLIMAJIBHBIX, CTAHOBUTCS BCE 6onee
MOIYJISIPHBIM. MOXKHO C YBEPEHHOCTBIO CKa3arh,
yro MHTepHeTr Kak IJI0OAIBHOE CpPENCTBO
KOMMYHUKALMM 3aHUMAeT OJHO M3 BEAYLIHX
MECT B ITOJIMTUYECKOM )KU3HU CTPAHBI.
HeoOxomuMocTh  OCO3HAHHOTO — BHEIPEHHUS
CEeTeBOM MOJUTHUKU B [py3um crajma OCOOEHHO

n3ouparensHol kammnanuu B 2012 r. CormiacHo
UCCIIeIOBaHUsIM, B ['py3HH, Kak U BO BCEM MUpE,
COIMAITBHBIMH CETSMH TIOJIB3YIOTCS, B OCHOBHOM,
MOJIOZIEKb, T.€. «HACTOsIIEe» U «Oyayiiee»
rocyzapcta. Hy>kHO OTMETUTB, 4TO KOJIMYECTBO
TMOJIb30BaTeNel pa3IMYHbIX COLMAIBHBIX CETeH B
I'pysun  mocrosiHHO pacter. MccnemoBanust

[TOKa3bIBAIOT, 4TO MPOBEJICHUE
CHCTEMAaTHYEeCKOr0 W PErIaMEHTHPOBAHHOTO
MOHUTOPHHTA  OOILIGCTBEHHOIO  MHEHHS B
COIINAJIBHBIX CCTAX SABIISICTCA aKTyaJ'H;HOﬁ
HEOOXOIUMOCTBIO.

B ycnoBusix pocta rpaykaaHCKONW aKTHUBHOCTH
U pa3BUTUS WH(POPMALMOHHBIX TEXHOJIOTUN
TPY3UHCKHE TIOJIMTHKHU M TIOJIMTUYECKUE TTapTUH

Bce Oombllie YAGNAIOT BHMMAaHWE HOBBIM
criocodoam B3alMOJIEHCTBUS c
HCI‘OcyI[apCTBCHHBIMI/I OpI‘aHI/I?)aI_II/ISIMI/I nu
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HaceJeHWeM B paMKax  MOJUTHYECKUX
IPOIIECCOB, 4YTO /AT WM  BO3MOXKHOCTb
neiictBoBath Oonee sddexTrBHO. [py3uHCKHE
HOJIUTHKH ¥ TTOJIMTUYECKHE TAPTHH, OITUPAsCh Ha

COBpPEMEHHBIE MH(OPMAIMOHHO-
KOMMYHUKATUBHBIE ~ TEXHOJOIUH, IOJIy4arOT
VHCTPYMEHT, KOTOPBIN MO3BOJISAET
copmupoBatsh CHCTEMY HIOJINTUYECKON
KOMMYHMKALlMM, 4YTO, B CBOK  OYEpenp,

CIIOCOOCTBYET MOBBIIICHUIO PE3YIbTaTUBHOCTH U
MHTEHCUBHOCTH palOThl Y4acTHUKOB. PazButne
COLMAIBHOM MWW CO3JaeT YCIOBUS UL
BEJICHUS MPSIMOTO AUAJIOra MEXKTY IPaskIaHCKUM
O0LIECTBOM M IPEJCTABUTENISAMU MOJIUTUYECKUX
MapTUil. Hcnons3oBanus HOBBIX
KOMMYHUKALMOHHBIX KaHAIOB M03BOJISIET 00eUM
CTOpOHaM OOJyMaHHO ¥ apryMEHTHPOBAHO
HOZIOWTH K IPUHATHIO ITOJIMTUYECKUX PEILICHU.

B 971011 cBSI3M 0COOCHHO BayKHBI U MHTEPECHBI
Hay4HbIC paboThI UCCIea0BaTeNeh
MH(OPMALIMOHHOTO ~ OOIIECTBA, TAKUX  Kak
J.betinm, fI.Macyna, M.Kacrennca,
M.MaknrosHa, M.IIocrepa, @.Va0cTepa,
J Mamnreiima, P.Puua. HeoOxomumo Takoke
OTMETUTb  TpyObl  IPDY3UHCKUX  aBTOpOB,
HIOCBSILLICHHBIE npobaeMam pa3BUTHS
uH(popmamoHHoro oomectBa. Cpead HUX:
K.Kakaumna, T.ITarapasi, JLIynam3ze,
A.bepmzenumBum,  ®.Ecebya, W.Kaxumze,
H.Mauapasze, A.KBuHTpa3e. Teopust
UH()OPMAITMOHHOTO o01ecTBa ObLTa
pa3paboTaHa Kak CHUCTEMHAasi METOZOJIOTUs
OCMBICIIEHUSI PO M MecTa MH(POPMALMOHHBIX
TEXHOJIOTU B COBPEMEHHBIX MOJIUTUYECKUX
nporeccax. BaxxHo Taxke paccMOTPETh MOJEIN
MOJIMTUYECKUX CHCTEM, KOTOpbIE OCHOBAaHBI Ha
UJeIX  CTPYKTYpHOro  (yHKIMOHAIM3Ma U
CHCTEMHOI'0 KMOEPHETUYECKOTO MO/IX0/1a, TaKHUe
KaKk: «kuOepHernueckas Mmozens» K. /loitua u
«CHCTEMHasl MOJIENIbY) IOJMTHYECKOH CHUCTEMBbI
J.Hcrona. Heobxoaumo YIIOMHUHYTb
KOHIETIIIMIO  TPYNIOBOTO  MOJUTUYECKOTO
IIPOLIECCa, COITIACHO KOTOPOM IOJIUTUYECKUI
MPOIIECC TPEACTABISIET COOOM B3aMMOJICHCTBUE
pPa3IMUHBIX COLMAIBHBIX IpymI.  bonbmon
MHTEpPEC BBI3BIBACT TEOPUS MOJUTHUYECKUX DIIUT
B.I1apero u P.Muxernca.

Ha ocHOBe aHamM3a M3y4eHHOM HamH
JUTEpaTypbl 1O JAaHHOM TEME Mbl CMOINU
clienaTh CIEAYIOLINA BBIBOJ — HECMOTPSI Ha TO,
YTO  CYIIECTBYeT  OOJbIIOE  KOJIUYECTBO
HUCTOYHUKOB M MAaTepHaloB, IOCBSIIEHHBIX
JaHHOW Teme, HeT TIyOOKOro HaydyHOro

WCCIIEIOBAHUSI, B KOTOPOM JaBaiach ObI OICHKA
pOIM  COLUMAILHOM MEIUU B TOJUTHYECKUX
nporieccax. Uro xacaercs BIMSIHUSL COLUABHOMN
MEIWHU, TO OHO, MO MHEHHUIO TPY3MHCKHX U
3apyOeKHBIX OKCIIEPTOB, OYECHh BAXHO H B
JATTbHEHITIEM OyIET PacTH.

OcHoBHasl ruroTe3a padOThl 3aKIIOYACTCS B
cienyromeM: B ['py3un, kKak U BO BCEM MHDE,
colLyabHast Meaura obecrieunBacT
(dbopMHpOBaHHE HOBBIX ACIEKTOB  BEICHUS
MOJIMTUKHU, OKAa3bIBACT CEPHE3HOE BIMSHHE Ha
pa3BUTHE TOJIMTUYSCKHUX MPOLIECCOB,
COLMAIIBHBIX CHJI M TIOJUTUYECKUX WHCTUTYTOB.
[Tpoekuueit COLIMAJIbHOMN Meaua Ha
MOJIMTUYECKUE TIPOLIECCHl  SBIISIIOTCS  HOBBIC
IPYMIBI, KOTOphIE (HOPMUPYIOT HAIpaBICHUS
COIMANTBHO-TIOMMTHYSCKOM AKTUBHOCTH.
Pa3Butne TexHOMOIMM COLMAILHOM Meaua
CO3JaCT HOBBIC BO3MOKHOCTH aHalIM3a U
MOHUTOPUHTA JUHAMUKH TOJIMTUYECKON JKU3HU.
Pecypchl arieKTpOHHOM MenuMa MOryT —CTaTh
3Q(PEKTUBHBIMU HHCTUTYTaMH KaK CO3JIaHUS
MOJIMTUYECKUX TPOOJIEM OTAEIBHBIX aKTOPOB
WIA TpyON, TaKk W HX PELIeHUs, a TaKKe
MHCTpyMEHTaMU (OPMHUPOBAHUS MACIITAOHBIX
MOJINTUYCCKUX, B TOM YUCIIEC ONIIO3HMIMOHHEIX,
MPOTECTHBIX, IBUKCHUM.

Poin COIMATbHOM
M30MPATEILHOM Hporecce.

WutepHer sBisieTCS OTpakKEHHEM peaibHOM
JICCTBUTENBHOCTA. B HEM JEHCTBYIOT TE€ Ke
3aKOHBI, YTO U B pealbHOM cormyme. [loaromy
HEYIUBHUTENBHO, YTO JHUAEPHl OOIECTBEHHON
MBICTH BO BCEM MHPE BCE WHTECHCHBHEE
MPEACTaBIEHbl B BUPTYAIbHBIX COIMAIBHBIX
cersix. CoOCTBeHHBIE OJIOTH UMEIOT ITOJINTUKH,
TMOI3BE3/Ibl, IUCATENM, YYEHbIE, >KYPHAJIUCTHL
OrcyrcTBHE COOCTBEHHOT'O Orora y
MPEACTAaBUTENEH  MHUPOBOM  DIIUTBI  MOXKET
HETaTUBHO OTPA3UTHCS HA UX UMHUJIKE.

[lomuTuky Bcerga NPUCYTCTBYET Tam, THE

MeaHua B

HNMECTCA murpoKas mMaccoBasd Ay IUTOPH.
HpI/ICYTCTBI/Ie HOJIMTUYCCKOI'O Cy6’BCKTa B
COOHMAIBHBIX  CCTAX  SABJISICTCA yHHKaJTBHOfI
BO3MO>XHOCTBIO co4yeTaTb JABa OCHOBHBIX

Ka4ecTBa JIIOOOTO TIOJUTHYECKOTO CyObeKTa —
CTpeMJICHHE K TIPOJBIKEHHIO M BCEOOIIYIO
«IOCTYHMHOCTBY».  [lomuTuk  mOmKeH — OBITH
VHUKAIIBHBIM. BMecTe ¢ TeM OH JOMKeH OBbITh
nmoxok Ha wusbupareneid. ColuanbHBIE CETH
MPEAOCTABISIIOT Ul 3TOTO BCE BO3MOYKHOCTH.
Korma momnp3oBarens BHAWT, YTO TIOJIUTHK
3aIIOJIHUJT QHKETY M pasMecTuil (hotorpaduu Ha
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cBOeM BeOcaiite, JoBepue K Hemy pacteT. C aToi
TOYKH 3pEHHS, COLMUATIBbHBIC CETH SBIISIOTCS
HanOosiee  OjaronmpusTHOM — cdepoir s
MOJIMTUYECKOM ~ aKTUBHOCTH ~ JIFOOOTO  BHJIA.
[TostoMy  mpencraBuTeNy — BJIAcTH,  JIHWIIA,
JKEJAIOIINe 3aHATh MECTO Ha IOJIUTUYECKOM
OnmvMne WM Ke  OpPOCTO  PaCIIMPUTH
COOCTBEHHYIO  y3HaBa€MOCTb W  BJIHSHUE,
o0pamarTcss K COlUalbHbIM ceTsM. OTMeTnMm,
YTO BCE BBINICYKAa3aHHBIC MMOJTUTHUYCCKUE aKTOPBI
VIOCISIOT ~ OONBIIOE ~ BHUMAaHHE  CBOEMY
«BUPTYATbHOMY TIPUCYTCTBUIO» B CETSIX U
PEryJISIpHO (JIMYHO WJIM TIPY TTIOMOIIM KOMaH]IbI)
OOHOBJISIIOT KOHTAKTBI " YKPEIUISIOT
B3aMMOCBSI3b C MOJTb30BATEIISIMH.

Takne comuanbHBIE CETH, Kak Twitter,
onoromarpopma  Live  journal wu  gp.,
NPE/CTABIIIOT ~ COOOW  MOOWMJIM3AIMIOHHBIN
pecypc, MOIIHBIA  WHCTPYMEHT  pEIICHHS
MOJINTHYECKUX TPOOJIEM M CETEBOTO yIPABIICHHS
XapaKTEPUCTHKAMU TTOJIMTHIECKOTO CYOBEKTa.

CoumanbHple CeTM — 3TO  YHHMKAIbHbIE
[parMaTiyHO  OPHUCHTHPOBAHHBIC KOHTEHTHI.
ColpanbHble  CeTH  CTald  BaKHEHIIIM

UHCTPYMEHTOM, HUX IOJUTUYECKOE 3HAYeHHE
pacter BO BCeM Mupe. BHayane momuTUKH
OTHOCWJIMCH K COLIMAJIBHBIM CETSIM HEJIOBEPUMBO.
Ho mpomuio yrke 10CcTaTouH0 MHOTO BPEMEHH.

ColyaibHBIM CETSIM, U B IIEPBYIO Ouepenb
Twitter, oTBoauTCcs cBoeoOpazHas QyHKUIUS
TpUOYHBI, KOTOPYIO MHCHOJb3YIOT IOJUTHKU C
[ENbI0 HAQKWBAHUS MPSIMOTO KOHTaKTa C
COOCTBEHHBIM 3JIEKTOPATOM.

ITo mannemM Internetworldstats.com, ceromus

COIIMANBHBIE  CETH  MPEACTAaBIAIOT  COOOM
IUIOIIAJKY,  TO3BOJIIOUIYI0  T€HEpHUpOBaTh
MHTEPEChl  TPAXKIAHCKUX  aKTOpoB. ['py3us

3HauutenbHo otcraer or CIIA wu  crpan
EBpocoroza B IUlaHe pa3BUTHs IOJIUTHYECKHX
TMIPOIIECCOB. OmHako  KayeCTBEHHBIA U
KOJIMYECTBEHHBIH pOCT ee HWH(OpMAIMOHHON
COCTABJISIFOIIEH  WJAET  O4YCHb  OBICTPHIMHU
TeMilamMd. B 3aBucuMocTM OT TOro, Kakoe
TIOJIO’KEHNE 3aHUMAET KOHKPETHBIN MOJIMTHK WITN
HOJIMTHYECKast CUJIa (HAXOIUTCS B IIEHTPAIBHON
BJIACTH, B PErMOHAIBHON WM MYHHULUIAIBLHOM),
MO>KHO BBIZIEIUTh PA3IMUHbIE METObI PaOOTHI B
COIMaIBHBIX CeTsX. Haxopsmmascst Ha
LIEHTPaJIbHOM YPOBHE KpyIHas MOJIUTHYECKAs
napTusi WIM €€ JHMIep CTaparoTcs Co3/aTh
COOCTBEHHBIE IUIOIIAJIKA BO BCEX OCHOBHBIX
MacCOBBIX ABTOPUTETHBIX COLIMAIBHBIX CETsX.
Eciu oHM B cwly TeX WIM HHBIX IPUYUH

WUTHOPHUPYIOT KaKoW-TMOO CEpBHUC, B JICHCTBUE
BCTYIAET 3aKOH, COTJIACHO KOTOPOMY IpUpOa
He JOOUT TycThiX MecT. CBOOOIHOE MECTO
3aHUMAIOT KOHKYPEHTBL [omtukn
PETHOHAIILHOTO ~ YPOBHS,  Kak  MpaBUIIo,
BBIOMpaOT B VIHTEpHETE OJIMH WIIH J[BA CEPBHCA.
Yare Bcero — 3to 6s1or B cucre Livejournal nmm
B KaKOW—JIMOO JPYrod perHOHAJbHON CHUCTEME,

Twitter, Facebook »skayHThl WM JIpyrue
CEPBUCHL
OcHoBHas Mmacca TIOJINTUKOB

MYHULIMITAJIBHOTO YPOBHS MOYTH HE OTJIMYAETCS
OT pSIOBBIX MoJb3oBareneil. OHu Wi BooOIIe
HE TIIpelcTaBiicHbl B MHTepHeTe Wi ke
MPEANOYUTAOT YCTAHABIMBATh KOHTAKT NIpU
TIOMOIIH TeJIe)OHA MITH DJIEKTPOHHOMN MOYTHI.
[onbiTKa MHOGOTO MONMHMTHKA CHOPMUPOBATH
YCHOELIHbIA UMUK B CETH YacTO 3aBUCUT OT
JIOOPOCOBECTHOCTH €r0 MOMOIIHUKOB, KOTOpBIE
CO3/1at0T MHTEPHET-CTPAHULIBI U YCTAHABIIMBAIOT
KOHTaKT C TOANUCYMKAMH M C OH-JalH
1onbp30BaTesiMu. PaboTa B colmaibHBIX CETIX
SIBJISIETCS YCIIEIIHOM TOJBKO B TOM CIIy4yae, Korjia
OHAa IIOCTOSHHA M ONMPAcTCs Ha 3HAHUE
crie(pUKy TaHHOW WHTEPHET IUIOLIAJIKU U ee
ayquTopud. TOJIbKO HEOIBITHBIN IOJIb30BATEb
MOJKET TMOCYMTATh, YTO CO3[JAHUME HMHDKA B
MHTEpHETE U OCBOCHUE COOCTBEHHOM ILIOIIA/IKU
neno ouyeHb mnpocroe. [logoOHOe amneranTckoe
OTHOIIIEHHE 3a4acTyI0 MPUHOCUT OOJIbILIE BPEAA,

YeM  IOJIB3BL «MepTBbIE» (T.€. HE
OOHOBIISIIOIIMECS. W HE  MOJAEPUPOBAHHBIE)
CTpPaHMIBl HAHOCAT 3HAYMUTENbHBIA  yiepo

VMUJIKY TIOJTUTHKA HITH TTOJIMTUYECKON CHITBL.

Ha coBpemeHHOM »3Tame  MOTPeOHOCTH
HAceJIeHHsT YCTAHOBUTh C  IPAaBHTEIHCTBOM
OpsIMOE  B3aUMOJICUCTBHE B  JJMAIOTHYECKON
dbopwme, pazBuTHE MHTEPHET-TEXHOJIOT Ui
HEen30eKHO TOBJIEYEeT 3a COOOW paciIMpeHue
dopM  peammzanM  MeXaHM3Ma  CO3IAaHMS
MOJIMTUYECKOTO UMUJIXKA.

Jost JIOCTHYKEHUS BBICOKOTO
NPEJICTABUTEIILCKOTO YPOBHS OYE€Hb BaXKHBIM
SBISIETCST  CO3JaHME Ka4eCTBEHHOro  OJora.
Hanpumep, BaXHBIM MOMEHTAMHU  SIBJISFOTCS
WHTETPUPOBAHUE CaliTa W COIMAIBHBIX CETEH,
KaJICHJaph SIBIICHUM, BO3MOXHOCTH OTIPAaBUThH
TIFCHMO.

Mexy TNpaBUTENHCTBAMH ¥ COLMAIBHBIMA
CeTSIMU YCTaHOBHJIOCH HEYCTOIYHMBOE
naptHepcTBo. Hecmotpst Ha To, uto MHTepHeT
OompIlle HE paccMarpuBaeTcs Kak <« Jlukwid
3amaay, MPEICTaBUTENN BJIACTH MO-TIPSKHEMY
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CTaparoTcss HAWTH OH-TAliH OOBEIUHEHUS U
ONTUMAJIbHBIC (hopMbI paboTHI c
KOMMYHHMKALIMOHHBIMU ~ CPEJICTBAMH, KOTOPbBIE
OHU MCHOJB3YIOT. OJJHAKO HE3aBUCUMO OT TOTO,
yIACTCS WM HET YCTaHOBHUTH TMOAOOHOTO poja
B3aUMOJICUCTBHE, COLIMAIbHBIE CETH HUKYy/A HE
HCUE3HYT.

OtMeyaeTcsi 3aMHTEPECOBAHHOCTh U y4acTHe
MOJIMTUYECKUX aKTOPOB Pa3HOTo0 BHUIA U YPOBHS
B mporecce (opMUpOBaHUS  COOCTBEHHOTO
UMU/Ka W HaOMIOJICHUS 32 HUMH B WHTEPHET-
noprajlax M pecypcax, OpPHUEHTUPOBAaHHBIX Ha

MOJOAEeXKb. MbI cuuMTaeM, 4YTO B CBOEH
JICITETIbHOCT ~ TIOJIMTUYECKUE  TMapTHUH WK
OTIENIbHBIE TOJIMTUKUA  JOJDKHBI  YYUTHIBATh

HCCKOJIbKO Ba’>XHBIX MOMCHTOB — HCO6XOI[I/IMO

BBICTpauBaTh pabOTy B  COOTBETCTBUH C
CYIIECTBYIOLIMMHU  peanusiMi,  (HopMHUpOBaTh
AMHUJUK C  MCITOIB30BAHMEM  BO3MOKHOCTEH
COBPEMEHHBIX AKTyaJIbHBIX TEXHOJIOTHH,

OTPaKEHUEM KOTOPBIX SIBJSIFOTCSI HMHTEPHET-
cdepa 1 cucrema ee HHTEPAKTUBHBIX CEPBHCOB.

Mbl KvBEM B NEPHOJ COBEPIICHCTBOBAHUS
MOJIMTUYECKUX CHUCTEM, PA3BUTHUSI HE3aBUCHMBIX
uHctutyToB. Ceromuss UMHTepHer —sBisiercs
«rJI00TLHOM KOMITBIOTEPHOM CETBhIO», CBOETO
poma ceThio ISl CeTeld Hamojo0ne MHpPOBOTO
MH(OPMAILIMOHHOTO OKE€aHa, HO He CTUXUHHOM, a
CTPYKTYPUPOBaHHOW M ymopspoueHHoH. OHa
MOAYMHSETCS BCEM CYILECTBYIOUIMM B MHUpE
3aKOHaM M HOpMaM HH(OPMAIMOHHOTO TIpaBa,
ABJSIETCS.  JAEMOKPAaTHYHOM W JOCTYITHOM.
Hannyummii npumep CcTpaHbl, HCHOB3YIOLIEH
WNutepHer pecypc B Xoie MpenBbIOOPHOI
kamnanuy, 510 CIIA. MupoBas  cethb
WCIIOJIL30BaJIach €I1e BO BpeMsi BEIOOpoB 1996 .
Jnst Toro 4toObl MpeCTaTh B BBITOJAHOM CBETE,
KaHJUJaTy JIOCTaTO4YHO ObUIO pa3sMecTUTh Ha
CBOEM BeO-caliTe 2JIEKTPOHHYIO BEpCHUIO CBOEH
NpeIBBIOOPHON KaMITaHHH.

C 2000 r. xoMaHOBpl BCEX KaHIUIATOB B
npesuaenTsl CIIIA cramu Bce Oosee aKTHBHO
UCTIONB30BaTh VIHTEpHET ¢ Lenbio cOopa CpesicTB
Ha M30UpaTeNbHYI0 KaMIIaHUIO U MPUBIICUEHUS
HOBOTro 2nekToparta. [lo MHeHuto razers! «Hbro-
ﬁopK TaiiMcy», BEO-CalThI CTAI HHCTPYMEHTOM,
MIOCPEJICTBOM ~ KOTOPOrO  KaHIUAATbl  MOTYT
JIOHECTH CBOM MJEW JIO IIMPOKOW ayAuTOPHUH,
KOTOPYIO OHU HE CMOIIIM ObI COOPAaTh, UCTIONB3YS
METO/] TPAIULIMOHHBIX BBIE3THBIX BCTPEY.

OCHOBHOI aCIIEKT, IOCPEICTBOM KOTOpPOTO
WurepHer  sBisieTCss OAHUM W3  CaMbIX
3(p(eKTUBHBIX ~ KaHAJIOB  PacHpOCTPAHEHHs

MIOJIMTUYECKON pPEeKJIaMbl KaHJWZaTa, 00JiajaeT
HECKOJIbKMMHU ~ BaXXHBIMU  TPEUMYIIIECTBAMH.
Hanpumep, MaTtepuer pabotaer 24 yaca B CyTKH.
DTO O3HAyYaeT, YTO 3auHTEPECOBAHHBIC JIMIIA
MOTYT TOJIYYUTh MH(POPMALMIO O KaHIUIaTe B
moboe ymobHoe misi HuX Bpems. HHTepHeT
obecrieunBaeT  BO3MOXKHOCTH ~ NIpSIMOH U
KOCBEHHOW aruTaluy, a TaKke I[epeaady
MPAKTUIECKH JTF000H HHPOPMAIIH, KacarOIIecst
kaHaunara. Muadopmamus o xaHaugare MOXKeET
ObITh W3MECHEHAa CTOJBKO pa3, CKOJBKO
HeoOxomumo. Hamo ormeruth, YTO HH OAMH
JpYrod BUA peKJaMbl HE 00anaeT MmomaoOHOM
ruOKOCTBIO ToAa4n uH(popmanun. bonee Toro, B
MHTEPHETE MOT'YT OBITh MCIOJIH30BAaHbI L{BETHbIC
M300pakeHUs U 3BYKOBOE O(GOpMIIEHHE, YTO
TI03BOJISICT copMUpOBaThH MaKCHUMaJIbHO
MH(OPMATUBHOE MPEACTABICHHE O KaHAWZATE.
HyXHO OCOOEHHO OTMETHTB, YTO TOCPEACTBOM
WurepHera CTaHOBHTCS BO3MO>KHBIM
«BKIIIOYECHUEY n3buparenei B
HETIOCPEICTBEHHYIO MHTEPAKIIUIO C KaHHIATOM.

Hcnons3ys HuTepHeT-TexHonormy,
n3dmMparelb ~ MOXKET  BbIOparh  HamOoee
npuemieMyro st ce0st popmMy 03HAKOMIICHUSI C
Npe/IBBIOOPHON KaMIlaHue KaHjaunara. Takum
o0pa3oM, MOMy4uTh HMHGOPMAIMIO MOXHO B
BHJIE TEKCTA, ayar0 (GOPMBI WITH BHICOPOITHKA.

OcHoBHO# 3aauent CTPaTEruueckoro
TUIAHUPOBAHUS C WCHONIb30BaHHEM VHTepHeT-
TEXHOJIOTHH B XOJ€ MpeIBBIOOPHON KaMITaHUH
SBISIETCS YydIlIEHNE TPUBJIEKATEILHOCTH BeO-
CaliTOB M MX HENOCPEACTBEHHON pPEKJIaMBl.
CormacHO  WCCNEIOBaHUSIM,  TPAKTHUYESCKHA
Kaxapld kKaHgunar B npesuaeHTtsl  CIIA
yOeXeH, 4TO BeO-CalThl MPEICTAaBISIIOT COOOM
sddexTrBHOE CpEACTBO, TIO3BOJISIIOLLIEE
O3HAaKOMUTH W30Mparenell ¢ TpeaBHIOOPHBIMU
ulesIMH, yIep)KHBasi Ha cebe uX BHHMAaHUE.
UccnenoBanue Pew Research Center or 2009 r.
TaKXKe  TMOATBEP)KAACT  TOT  (pakT,  YTO
MOTEHIMATbHBIE W30MpaTesn 3aTpavyuBalOT B
cpenHeM 45 cekyH[ Ha Tene(OHHbIH pa3roBop B
XOJ1€ TIPEIBHIOOPHON KaMITaHWH, TEJICBU3HOHHBIC
PONMKH MPUBJIEKAIOT BHUMaHHE
npuom3uTenbHO Ha 30 CeKyH I, Torja Kak BeO-
CalT M30MpaTeNbHOM KaMIaHUW —YJep)KUBAeT
BHUMaHHE YeJIOBEKa B TEUCHHE § MUH.

Ormern™M, 4r0 VIHTEpHET-TEXHONOIMH B
I'py3un, xkak ¥ BO BCEM MHpE, MOJIyYarOT BCE

OoblIEe MIPU3HAHKE KaK CPEICTBO
MOJIMTHYECKOM  KOMMYHHMKamu. B smoxy
MH(OPMALIMOHHBIX ~ TexHonoruit  MHTepHer
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SABJISIETCA Ba)KHBIM KOMMYHHUKALMOHHBIM
MHCTPYMEHTOM, KOTOPBII IIMPOKO UCTIONB3YETCS
rocyJapCTBEHHON BJIACThIO, HapTHSIMH,
HNOJIUTUYECKUMU  JIUAEPaMH U T'Pa’KAaHCKUM
00IIECTBOM B COOCTBEHHBIX LIENISAX, B TOM YHUCIIE
B X0JIe M30MpaTe/IbHbIX KaMIIaHUH. JTO BIIOJIHE

€CTECTBEHHO, T.K. B  IIOCIEIHEe  BpeMms
OTMEYaeTcss  CTaOWIBHBII  POCT  MHTEPHET
noinb3oBarened. CerogHs 3TH  HOCIEAHHE

COCTaBIISIIOT PACTyIIYI0O M aKTHBHYIO YacTh
n3ouparenei.
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(K 100-JIETHUIO OKTABPBCKOU PEBOJIIOIINU B POCCHUN)
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DESPRE TERMINOLOGIE SI NU NUMAI
(A 100-A ANIVERSARE A REVOLUTIEI DIN OCTOMBRIE DIN RUSIA)

CbIY Anexcanzap” / SICI Alexandru / SYCH Alexander

ABSTRACT:
ON TERMINOLOGY ISSUE AND NOT ONLY
(DEDICATED TO THE 100th ANNIVERSARY OF
THE OCTOBER 1917 REVOLUTION IN RUSSIA)

The author attempts to scrutinize the essence of the ambiguous concepts ,,coup” and ,,revolution”.
Concurrently, the author criticizes those who label the uprising in Petrograd in October 1917 just a ,, Bolshevik
coup”. As a result, the researcher concludes the term ,,October (or Bolshevik) Coup” — that has become
frequently used so far either due to unawareness or purposefully — does not match its nature, and what is more
important, the scale of the very phenomenon that ,,shook the world”, as John Reed described in October 1917.
As a final point, the unbiased analysis testifies to the fact that it was one of the most crucial social revolutions in
the human history that had a momentous impact on global development in the twentieth century.

Key words: coup, revolution, Russia, social contradictions, Bolsheviks, Lenin, October revolution.
JEL Classification: F29

PE3IOME:
O TEPMHUHOJIOI'MHA U HE TOJIBKO
(K 100-JIETUIO OKTABPHLCKOU PEBOJIIOLIMU B POCCHUN)

B ceoell cmamve asmop ananuzupyem cooepoicanue NOHAMull «nepesopomy u «pegomoyusy. On makoice
nooeepeaem Kpumuxe mex, Kmo Hazvieaem eoccmanue 6 llempoepade 6 oxkmsabdpe 1917 200a 6cezo nuuiv
«DOTLUIEBUCTNCKUM  EPEBOPOMoMy. Aemop npuxooum K 6b1800Y, YMO NOCMOSIHHO YHompeOisemvlli 8
nocieonue 2006l — NO HE3HAHUIO Ul CO3HAMETLHO — MePMUH «OKMAOPLCKULL NePesopom» COBEPUIEHHO He
COoOmeemcmeyem xapakmepy U, 21agHoe, Macuimaby mozo aeieHus, Komopoe, Kaxk nucan 6 okmsope 1917 2.
Lhicon Puo, «nompsacno mupy. Henpedsssimbviii ananuz ceudemenvcmeayem, ymo 3mo Ovlia 00Ha u3 Haubonee
2IYOOKUX COYUATILHBIX PEBONIOYUILL 8 UCOPULL, KOMOPAs OKA3AA 0SPOMHOE s HUe Ha MUuposoe pazsumiue 8 XX
6exe.

* SYCI Alexandru — Doctor habilitat 1n stiinte istorice, profesor universitar, Universitatea Nationald ,,lurie Fedikovici”
din Cernauti (Cernduti, Ucraina). / SYCH Alexander — Doctor of Historical Sciences, Professor, Yuriy Fedkovych
Chernivtsi National University (Chernivtsi, Ukraine). / CbIY1 Asiexcanap WBanoBuu — J[OKTOp MCTOPUYECKHX HAYK,
npodeccop, YepHOBHIIKHN HAlMOHANBHBIA yHMBepcuTeT MMeHH IOpus ®empkoBuya (UepHoBipl, Ykpaunna). E-mail:
asych_chnu@yahoo.com
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Jlenun, Oxmsadpscras pegonioyusl.
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REZUMAT:
DESPRE TERMINOLOGIE SI NU NUMAI
(A 100-A ANIVERSARE A REVOLUTIEI DIN OCTOMBRIE DIN RUSIA)

In articolul sau, autorul analizeazd continutul notiunilor de ,,lovitura de stat” si ,,revolutie”. El supune, de
asemenea, criticii pe cei care calificd revolugia din octombrie 1917, doar ca o ,\oviturd de stat bolsevica”.
Autorul ajunge la concluzia ca termenul folosit in mod constant in ultimii ani — din ignorantd sau cu bund
stiinta — ,, lovitura de stat din octombrie” absolut nu corespunde cu natura si, cel mai important, cu amploarea
fenomenului, care, dupd cum scria in octombrie 1917, John Reid, — ,a zguduit lumea”. O analizd
nepartinitoare aratd ca aceasta a fost una dintre cele mai profunde revolutii sociale in istorie, care a avut un
impact enorm asupra dezvoltarii globale in secolul al XX-lea.

Cuvinte cheie: loviturd de stat, revolutie, contradictiile sociale, bolsevicii, Lenin, revolugia din Octombrie.
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[Tpubmmkenue 100-nerHero ro0utest
Okts10pbeKoit peBomonmu B Poccun ¢ HOBOI
CWJIOH OXXHBWIO KaK aKaJeMH4ecKue, Tak U
OOILIECTBEHHBIC TUCKYCCUM O TOM, YTO )K€ Ha

camoM Jielte npounsonwio roraa B Ilerporpane —
BOOPYKEHHBII IyTY, rOCY/1apCTBEHHBIN
MIEPEBOPOT, CIELIONEPALUs, CPEKUCCUPOBAHHAS
Y TOArOTOBJIEHHAs BHEIIHUMH CHJIAMH C LIETIBIO
OKOHYATEILHOIO pasBaina Poccuiickoro
rOCyJapCTBa, PEBONIOLMSA WINA IPOJOJLKEHHE,
HOBBII 3Tall TOro, YTO HA4aJIoCh B (heBpaIbCKHE
nau?  OpHako, aKTyalnu3alus WHTepeca K
COOBITHSIM CTOJIETHEH JaBHOCTH HAOIIOAAETCsI HE
TOJBKO Cpear NPOQECCHOHATBHBIX HCTOPUKOB,
KOTOpBIE CIIOPAT, KAakoe OIpENEIeHUE JaTh

coObITusiM 1917-ro rona — nepeBopoT, MATEX,
BOCCTaHHE, PEBOMIOLMA —— WM CKOJBKO XK€

peBOMOIMI OBbUIO B 3TOM TOIy — JIBE, Kak
MIPUHATO CYNATaTh, WK ogHa? Kcratu, nocnensss
TOYKA 3pEHMs MOTyJaeT BCE OoJIbliee IpH3HaHUEe
CpelM POCCHHCKHX WCTOPHKOB; TOSBIJINCH W
CepbE&3HbIE HaydHbIE TPY/bl, 0OOCHOBBIBAIOIIIHE
KOHIICTIIIMIO €IMHON, C HECKOJBKHMH ATaramMy
«Bemkoit Poccuiickoit pesomonmm» 1917-1922
.t

C gpyroif CTOpOHBI, YK€ TIOYTH [IBa
necatwietTnss B (oKyce  OOIIeCTBEHHOTO
BHUMAaHHs HAaXOAATCS TaK Ha3bIBAEMbIE [[BETHbIE

! Cwm., manmp.: Illy6un A. B. Bemikas Poccuiickas
peBommonust: oT Peppais k Okradpro 1917 roma. M.: OO0
«Pomuna MEJI1A», 2014, 452 c.

PEBOMIOIMHM,  pEe3yAbTaTbl M TIOCIEICTBUS
KOTOPbIX ~HMMCIOT BEChbMa  HEOJHO3HAYHBIN
xapakrep. [lTommronoru, ¢unocodsl, conmonoru
MBITAIOTCS OMPEICIUTh PUPOJTY ITOTO SIBICHUS,
9TOOBI TIOHSTH, SBISIFOTCS JIM OHH BCETrO JIMIIb
HOBCUIIIMMU  TIOJIATUYECKUMHU  TEXHOJIOTHSMHU
WM PEBOJTIOIMSMHA HOBOT'O THTIA, XapaKTEPHBIMU
st XXI B., WIM NIPOCTO TICEBIOPEBOIIOLUSIMU?
CaMO TIOHATHE «PEBOJIIOLUS) CTAI0 MOJIHBIM,
CBOETr0 pojia MEMOM, KOTOPBIH OXOTHO, K MECTY
M HE K MeECTy, HCIONB3YIOT IOJIUTHKH,
JKYPHAITHCTBI, JINTEPATOPhI, MAacC-MeIra U JIp.

ABTOp CTaBUT miepen coOoi 6osiee CKPOMHYIO
3a/1a4y, a IMEHHO: BBISICHUTb, KaKOM K€ BCE-TaKU
TEPMUH  HauOoJee TOYHO  XapaKTepU3yer
OKTsI0pbckue cobObrtuss 1917-ro roma? Mo B
JTAHHOM CITydae BOIPOC TEPMUHOJIOTUH HMEET
MPUHIUITHAIFHOE 3HAYCHUE.

Kak wm3BectHo, ¢ koHma 1980-x r1r. 4érKO
0003HauMIIaCh TEHJICHIIMSA K NIEPECMOTPY POJIU U
Mecta OKTSOPBCKOW PEBOMIOIMU B HCTOPHU
Poccun. BmecTo 0OLIENPUHATOTO B COBETCKHE
BpeMeHa TepmuHa «Bemmkas OKTsOpbcKas

CONHNAIIMCTUYICCKAA PCBOIIOIUS» n B
Hy6J'H/IIII/ICTI/ILIeCKI/IX, B n CricliaJIbHbIX
HUCTOPUYCCKUX pa60Tax, a TaKKE B

TCJICBU3UOHHBLIX W paaruoriepeaadax, MosiBUIOCh
U JOBOJIbHO IIPOYHO YTBCPAUIIOCH BBIPAKCHHC

«OKTSIOpPbCKUI (v OOJIBIIIEBUCTCKUI )
MepeBopoT».  ITO COITPOBOXKAATIOCH u
MIEPEOIICHKON  3HAYEHWs] CaMOro  COOBITHS,

cimyuuBmierocs B OkTs0pe 1917-ro roma: ot
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OJJHO3HAYHO IPOIPECCMBHOIO B  COBETCKUI
MIEPHO]I, KOTAa OHO MPOBO3IIIAIIAIOCH «TJIABHBIM
coopiTeM XX BeKka», K (PaKTHYECKH PE3KO
OTpPUIIATENIHBHOMY OTHOIICHHIO («HALMOHAIIbHAS
karactpoga» u T. IL.).

Cremyer OTMETUTH, YTO 3Ta KapAUHAIbHAS
IIEpEOLICHKA CYILHOCTH, 3HAYCHHS u
TIOCIICACTBUI  OKTAOPhCKHX CcOoObITHH 1917-rO
NPOU30LIa HE B PE3YJIbTATE MOSBIECHHUS HOBBIX
(byHIaMEHTAIBHBIX TEOPETHUYECKUX PadOT WM
CEPBE3HBIX Hay4HBIX JMCKYCCUI 1o
MEPEOCMBICIICHHUIO ~ JTAHHOTO ~ UCTOPUYECKOTO
sBJICHUS] (OHM-TO KaK pa3 HAdyaJMCh MPUMEPHO
crycts 20 ner nocie pa3sasia CCCP), a riaBHbIM
o0pazoM BCIIC/ICTBHE M3MCHEHUH,
MPOU3OLIE/NINX B OOILIECTBEHHOM CO3HAaHUHM U
HACTPOEHUSX II0J] BIMSHUEM HOJIUTUYECKON
00prOBbI, pazBepHyBieiica B Coerckom Coroze
Ha pyoexe 80 — 90-x rr. XX B. B 0COOEHHO
nocie ero pasBaia. M Ha MOCTCOBETCKOM
IPOCTPAHCTBE, U 3a €ro IpeneliaMyd Hayajaach
CBOEro poja KaMIlaHWs MO TOTAIbHOW KPUTHKE
OKTs0pbCKOM  peBONIOIMK M €€ JeThia —
CoBetckoro rocymapcrBa. Hamuoch Hemano u
TeX, KTO, CTapasich Pa3pyIIUTh JO OCHOBAHUS
«wmp 0060  OKTIOpbCKOW  PEBOJIOLUNY,
JIOKAa3bIBAJI, YTO «OKTSIOPHCKUIN MEPEBOPOTY WU
«KpAaCHYI0  pEBOJIIOLIMIO»  MPOCTO-HAIPOCTO
«3aKazanm», TO  eCTb  MOATOTOBHIM U
HCKYCCTBEHHO CIIPOBOLIMPOBAIH, a KepeHckui,
Jlenwn, Tpoukuii  ObUTM  BCEro  JIMIIb
MapUOHETKaMH, TIOCIYIIHBIMH  <«Qre€HTaMI»,
KOTOpBIE JefCTBOBAIN 1o 3apaHee
pa3paboTaHHOMY  CIIEHApHUIO,  OTpadaThiBas
«TEPMaHCKUE» WM  «aHIJI0-aMEPUKAHCKUE)
neHbru. HampammBaercs, oOAHAaKo, BOIPOC
(mo06HO TIepCOHAXKY M3BECTHOTO KUHO(MUIBMA,
KOTOPOT'0 Tep3aJli «CMYTHbIE COMHEHHS»): a HE
OBITAIOTCSL JIU aBTOPBI TOJOOHBIX OOBSCHEHUH
npuurH peomoimu 1917 r. skcTpanoanpoBarb

Ha COOBITHS Ipouuioro COBPCMCHHBIC
TEXHOJIOTHH MAaHHUITYJIAIUA O6HIeCTBeHHBIM
CO3HAHUEM, C IIOMOIIBIO KOTOPBIX

OTIPEICNIEHHBIE CHJTBI JEHCTBUTEIILHO CIIOCOOHBI
BBIIIOJIHUTD «3aKa3 Ha PEBOJIIOLIMIOY», TOYHEE HA
CMEIIEHHE HEYrOJHbIX KOMY-TO MOJUTHUYECKUX
PEXHMMOB, UTO BECbMa HAIJIIHO MOATBEPKANIN
COOBITUSL «UIBETHBIX peBomonuii» B CepOuu,
I'py3un, Ykpanne, Kupruscrane. B Hux uérko
MIPOCMATPUBAJICSL  ONPENENIEHHBIA  «CLICHApUII,
NPUMEHSUTNCh  OIHM M TE€ K€ METOAUKHU
JICCTBUM, JIO3YHTH W T.JA., Ja W 3aKa3uyuK, B
0011eM-To, u3BecteH. OJHAKO, KaK CIPaBEIINBO

3aMETWJI POCCUHCKUI MyONHMIMCT U TOJUTOJIOT
Anekceit MapTbIHOB: «...HUKaKHe
CYNEPTEXHOJIOTMH U  HUKAaKHE€ MEIIKA C
JIeHbraMH, TPHUCIIaHHbIE W3BHE, HE B COCTOSHUU
Pa3pyLIUTh FOCYAAPCTBO, €CIU BHYTPU HETO HET
JIOCTaTOYHOTO KOJIMYECTBA
KOJUTAOOPAIIMOHUCTOB M3 4YWCIIA JIUTHI U
MHTEJUIMTeHLIUH, KTO TOTOB MIPUHSTH 3TU JEHBIU
¥ PEAIH30BATh TH TEXHOIOTHH» .

Anodeo3om arak Ha «mud 00 OKTIAOPHCKOIA
PEBOJIIOLIMKY,  HABEPHO, MOXHO  CUMTATh
MosIBIICHWE Ha 3amazie paboThl IIECTH aBTOPOB
«YépHas KHMra KOMMYHM3MA: IIPECTYILUICHUS,
TEppop, penpecchuu», OMyOIMKOBaHHON  (H,
JyMaeTcsi, COBCEM HecIydaitHo) B HosOpe 1997
T. K 04EPEIHOM TOJIOBIIMHE PEBOIIOIHH.

Kcraty, He npekpamaroTcss 3TH aTtaku U 10
cux nop. Tak, onmuH (hpaHITy3cKUii aBTOp IPSIMO
3asBHJI, YTO CTaBUT IICITBI0O CBOCH KHUTH
(yBugestueit ceer B 2014 r.) «MUCCHIO pa3BEsTH
yapel peBOJIIOIII/II/I))S. A W3BECTHBI YKpaUHCKHUI
ucropuk Cr. Kynpuuukuii, CaMOKpPUTHUYHO
TMIEPEOIICHUB CBOE COBETCKOE Mponuioe (rmoutu 30
ger craxa B KIICC, 3ammura ITOKTOPCKOM
JiCCepTalii), BOOOIIE 3asBUI B HHTEPBBIO
xKypHany «Twxnens», uro B okTsiOpe 1917 .

odeauiia «OOJIBILIEBUCTCKAS
4

KOHTPPEBOJFOLIUS .

[Ipoumio mourm 100 ner ¢ Havana

OKTS0pbCKOM PEBOJIOIMUA U OOJIbIIIE YETBEPTH
BEKa C IIOCJIE MCUYE3HOBEHMs €€ TBOPEHUS —
Cosetckoro Coro3a, a MOMNBITKU €€ pa3BeHYaHUs
Y OTpUILIAHUA ITpoaoipkatoTes. Y moHeBosne Ha ym
NPUXOJUT CTapas BOCTOYHAs MYAPOCTb — «HE
OpocatoT Majku B JEpeBO, Ha KOTOPOM HET
TUIOJIOBY.

Cnenyer  3amMeTWTh, UYTO  TIOSIBJICHUE
Pa3IMYHBIX HOBOMOJHBIX WJIM CEHCAlMOHHBIX
BepcHi OKTAOpbCckuX coObITuit 1917 1. wacto
ABJIAETCS CIEACTBUEM MPOU3BOJIBHON TPAKTOBKU
CaMoro MOHATUA «peBomoLMs». Iloxoxke, 4dTo
aBTOpbl W aJeNnThl TOJOOHBIX BEpCHU HE
MNOTPYAWIACh Jaxe (WIM CO3HATEIbHO HE

2 Jlennn B 1917 rony (Kpyrmsiii crom). B: cropuk.
Wrons-asrycr 2016 1., c. 88.
® Hur. nmo: Ouo6ms E. Pesomomis 1917 poxy:
¢paniy3pkuii - morsig. 100 pokiB  TiymaueHb i
penpesenraniit Epik OHoO1b; miep. 3 ¢p. A. Pemna. K.: Hika-
Llentp, 2016, c. 96.
CranicnaB Kynpunipkuii: «Y xoBtHI 1917 poxy
repeMoryia OUTBIIIOBHIbKA KOHTPPEBOJIIOLISI B OMAaHIMBOMY

BUIJISII PasITHCHKOT PEBOJIIOLIIT. [On-line]:
http://tyzhden.ua/History/183933  (Jlata  BixBixyBaHHS:
03.02.2017).
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3aX0TeM 3TO CHAEIaTh) 3arVIIHYTh XOTS Obl B
CIIPABOYHBIC UKW SHIHUKJIONCAWYCCKUC U3JaHUs,
YTOOBI 03HAKOMHUTHCS C COMIEPIKAHUEM JTAHHOTO
MOHATUS. MEXTy TeM, OHH JAIOT MPaKTHYCCKU
UJICHTHYHBIE TI0 COJCPIKAHHMIO ONpEICICHUs

9TOI0 SIBJICHUSI, a HMMCHHO! CYHIHOCTb
PEBOJIFOLTUM, KaK COMAJIBHOI'O SIBJICHUSI,
3aKJIrO4acTcsa B I‘JIY60KOM, Ka4CCTBCHHOM

U3MEHECHHH COCTOSIHHSI OOIIECTBA, B PE3KOM,
CKauKOOOpa3HOM TIEPEX0ie K HOBOUM CTaIUU €ro
passutus. [lpu 3TOM HacTosimas PEBONOIHS
pE3KO  TOJISIpU3YyeT OOIIECTBO, BTATUBAs B
BOJIOBOPOT  TOJIMTUYECKOM  OOphOBI  (Wacto
JOXOJISIIEH 0 TPaKIAHCKOW BOWHBI) OOJbIIHE
Macchl JIIOZICH, TNPUBOAWUT K BIACTH HOBBIC
KJIacChl WJIM COIMAIBHBIC TPYIIIbI, MEHSET
(dopMy COOCTBEHHOCTH, TO €CTh OCYIIECTBIISICT
CYIIIHOCTHOE npeoOpa3oBaHue COIMYMa,
(daxTHYECKH H3MEHSIS ero 0azoBbIC
XapaKTEPUCTHKU. Hpyrumu CJIOBaMH,
PEBOJIOIMSL  TIPOUCXOMUT, KOTJa BO3HHKACT
HEOOXOIMMOCTh TIOMEHSTh TPABSIIYIO 3JIHTY,
TOJINTUYCCKUIA  PEXUM, (OpMY COOCTBEHHOCTH

(wm  orHomienue K HeW). Hanpumep, B
pesynbrare peomoumii XVII — XIX BB. B
EBporie JBOPSITHCKYIO IIUTY CMEHsLIa
Oypkya3Hasi, beonanpHyIO bopmy
COOCTBEHHOCTH — YacTHasl.

I'ocynapcTBeHHbIH xKe [IEPEBOPOT,
OCYILIECTBIISIEMBIIT OOBIYHO CHJIOBBIMHU

METO/IaMH, MPEACTABIISET, 110 CYLIECTBY, OOPHOY
32 BIIACTb MEXKIY OTIEIbHBIMU TpyIIaMu
NpaBsIIEd IMTBI WM TeX CHJI, KOTOpBIE
CTpEMSTCS €0 CTaTh, B TO BpeMs Kak OOIIECTBO
NpoiojbKaeT  mpedbiBaTh B MPAKTUYECKU
NpEeKHEM COCTOSIHUH, HaOoaas 3a
HPOUCXOSIIIMM Kak OBl CO CTOpOHBI. Takoi
NIEPEBOPOT  OrPaHUUMBACTCS, KaK  IIPaBUJIO,
W3MEHEHUSIMH B PAacCTAaHOBKE IOJUTUYECKUX
CHJI, KOTOpbIE HaxOJAATCA y TOCYJapCTBEHHOTO
PYJISl WK, HAXOZSACh B OMITO3ULIMH, CTPEMATCS UM
OBJIAJIETh.

B ommume or nepeBopora, KOTOPBIMA
3alHTEpECOBaHHbIE B HEM CHIBI 3apaHee
IJIAHUPYIOT M OPraHM3yloT, pa3paboTaTh
«CIICHApHIl» PEBOJIIOIMHA HENb3s, W00, Kak
CBUJETENBLCTBYET HCTOPUYECKUM OIIBIT,
PEBOJIIOLIMM  PA3BUBAIOTCS  COTJIACHO  CBOUM
«3aKOHaM» U BHYTPEHHEN JIOTHKE, TIOHTh U TEM
Oonee yIpaBiIATh KOTOPBIMHM JIFOJISIM  OBIBaeT
NpaKkTHYEeCKH He moj cwity. OnuH U3 Haubonee
APKMX W MHTEPECHBIX Jearened Bemukon
¢bpaniry3ckoii  peBomonmu  koHma XVIII cr.

Antyan Cen-Xrwocr kak-to 3amerwn: «Cuia
00CTOSITENHCTB, BO3MOXHO, MPHUBEAET HAC K
pe3yabTaraM, KOTOPBIX MBI HE OXHUIAIN».
W3BectHbIA aHTmiickuil uctopuk J. Xobcbaym
NOAYEPKHUBAL, YTO «HEKOHTPOJIIMPOBAHHOCTh KaK
pa3 MU €CTb HEOThEMJIEMAsl YepTa BEIMKHUX
PEBOIIIOLIMIY, KOTOPBIE OH PAacCMaTpUBANT Kak
«CTHUXUIHOE SIBJICHUE, HETIO/IBJIACTHOE
YEITOBEKYY .

Takke cieayeT NOMHUTb, YTO IOHSTHS
«pEBOJIOLIUS» U «@EPEBOPOT»  MOTYT
YIOTPEONATBC KaK CHHOHMUMBI, HO TOJBKO
TOrJa, KOIAAa UX Ppe3yJIbTaTOM  SIBIIOTCA
KOpEHHBIE, KaYeCTBEHHBIE, (PyHIaMEHTAIbHBIC —
WM, KaK UX €IIE Ha3bIBAIOT, PEBOJIIOLIMOHHBIC —
n3meHenus. Hanpumep, B Aurmiu B XVIII B.
HAYaJIMCh PEBOJIFOLIMOHHBIE U3MEHEHUs B cdepe
MaTepuaIbHOIO IPOU3BOJICTBA, TO €CTh MEPEXO]L
OT pPY4YHOr0o TpyZa K MAalIMHHOMY, OT
MaHy()aKTypHON CTaJuy pa3BUTHs KaluTaIu3Ma
K MPOMBIIUIEHHON (MHIYCTPUAIBHOM), O3TOMY
3TOT IMIpOLIECC B MCTOPUYECKOM JUTEpaType
Ha3bIBAIOT U IIPOMBILUICHHONW PEBOJIOLMEH, U
[IPOMBILUIEHHBIM T1€PEBOPOTOM, IOHUMAsS T10]
3TUM OJHO U TO K€ IBJICHHE.

[locnie 3tux  OOIIETEOPETHYECKUX, HO
HEOOXOAMMBIX I Halllel TeMbl COOOpakeHuH,
nonpoOyeM OIpPEeAEUTb, YTO KE MPOU30LUIO B
oktsiope 1917 r. B Poccun u kakoro Ha3BaHUS
3TO 3aCITY’KUBAET?

JIr060if KOMITETEHTHBII MCTOPHK 3HAET, YTO
Poccusi «3abepemeHnena) peBOIOIMEN 33100
10 Okt6pst 1917 r. E€ ucroku crnenyer uckarb B
MPOTUBOPEUMBBIX pe3yibrarax pedopmsl 1861 .
u HezaBepiéHHocTd pedopm 70-80-x rr. XIX
cr. K nHagany XX B. Poccust Hyxnanace B
ITyOOKOH ~ MOJEpHM3allMM, a  MOHapXus
PomaHOBBIX, Ha MiIa3ax yTpaduBask TBOPYECKUMN
MOTEHIMAI U CBSI3b C PEAIBHOCTBIO, HE MOIJIA
CO37aTh  YCJIOBUSL Ul  €r0  YCIEIIHOTO
3aBepiueHus. llpouecc MonepHM3alMuM, JaBHO
HEOOXOIUMBI CTpaHe M O3HAUYaBILINHA IMEepexo]
CTpaHbl OT TPAAUIMOHHOTO arpapHOro o0IecTBa
K HMHIYCTPUAILHO-TOPOJCKOMY, Hadaics, HO
NpOTEKa HEMOCIEI0BATENbHO U HEJOCTaTOUHO
3 deKTHBHO, TaK KaK MOJUTHYECKas: BEpXyILIKa
M 3aKOCTCHEBIIMH OIOPOKpaTUUYECKH ammapar
Poccuiickoil mMIiepun BO TIJlaBe € IAPU3MOM
TopMO3WiM ero. M 310 B ycloBuWSIX, Koraa
Poccus, Boiias B XX Bek, TOMHKHA ObIIa pe3Ko

> Xobcbaym . Dxo «Mapcembess». [oituep .
Hesasepménnast pepommorwist. [1ep. ¢ anry. Araneiesa H. I
M.: «MHtep - Bepcoy, 1991, c. 45-46.
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YCKOPUTH  TPOLIECC ~ MOJCPHU3ALMM, YTOOBI
JIMKBUIUPOBATH cBOE [IMBHJIN3ALOHHOE
OTCTaBaHWE OT NEPENOBBIX CTpaH 3amaza U
3aHATH JIOCTOWHOE MECTO B MHpE, KOTOPBIH
Obictpo  Mensuica.  HaszpeBnme — 3amaum
OOIIIECTBEHHOTO ~ pa3BUTHA B TEYCHHUE
JECSITIUIIETHI OCTAaBAJIMCh HEPEIIEHHBIMHU, a HX
MAacITabHOCTh W OCTPOTa MOPOXKAEHHBIX HMH
NPOTUBOPEUMA  TPHOOpPETAT  YTPOXKAFOILIHIA
xapaktep. Cpemu 5THX 3a1ad  BaKHEUIINMH
ObLIH:

- arpapHbli  BONPOC, KOTOPBIA  HMMEN
KJIIOYEBOEC  3HAYEHHWE JUIi  CTpaHbl, [IJIe
KPECTbSHCTBO ~ COCTAaBJSUIO  MOJABJIAIOLIEE

OOJILIITMHCTBO HACCIICHHS,

- OCYIIECTBJIEHHE, TOYHEE JIOBEACHHE JI0
KOHI[Aa  WMHAYCTpUAIM3AIMA W pCIICHHE
COIYTCTBYIOIIETO i pabouero Bompoca;

- HOoABEM  KYyJbTYpHO-00pa30BaTEIbHOIO
YPOBHS Hapojia, 0e3 uero cyapda MOIEpHU3AIIN
BBITJIsAZIETIA OB TPOOJIEMAaTHYHOM;

- pelleHHe HAIMOHAIBGHOM  MPOOJIEMBI,
KoTopasi  o0ocTpsiIachk  (HEPYCCKHE  HapOIbl
coctaBisuin ~ 57%  Hacenenuss  Poccuiickoi
UMIICpPHN);

- JIEMOKpaTU3aIIUs OOIIIECTBEHHO-
MOJUTUYECKON JKU3HH, TO €CThb 3aMEeHa SIBHO
apXanvyecKux, a0COJTFOTUCTCKO-
OIOPOKPATHYECKUX TIOPSIKOB Oonee
IIPOTPECCUBHBIMY, Oyp>Kya3HO-
JIEMOKPATHUECKUMHU.

Hexenanune (a, mo OomblioMy cuéry, u
HECMOCOOHOCTh) MpPAaBAIIMX KPYroB HCKaTb
npuemiemsle Ui Poccum crocoObl perieHus
TUX HCTOPUYECKMX 3a7ad U, MO CYTH,
CHCTEMHBIX IPOTHBOPEYMI BBEpPIJIM CTPaHy B
KPH3UC, NIPUHSBIIMN CO BPEMEHEM OTKPBITBIE U
3acToiiHble  (opmbl. BcnomMHHUTH XOTS OBl
TpeThentOHbCKUI mepeBopoT 1907 r. (kcrartwy,
MMEHHO [IEpEBOPOT, KOTOPBI HUKAK HE HApYyILIaJl
OCHOB CaMOJIEP>KaBHOT'O TIOPS/IKA).
[lomuTuyeckass »MUTa U TOCYJapCTBEHHBIE
MHCTUTYTBI cTapoil Poccum He cmonm narb
JIOCTOMHBIN OTBET Ha BBI30B BPEMEHH, TAK U HE
TMOHSIB, YTO B Hayaie XX BEKa CTpaHa BOLLIA B
AMOXY COLMAIBHBIX TOTPSCEHUH, YpeBaThIX
peBoimonueil. PeBomronys «crydasia B IBEpU» B
1905-1907 rr., B eBpane 1917-ro u, HaKOHEII, B
OKTsIOpe TOro » roja. Brpouem, HekoTopble
HCTOPUKU BOOOIIIE CUUTAIOT, YTO ITO ObLIa OHA
peBomonys, Kotopas Hadanack B 1905 1. m

npojoibKanace rae-ro a0 1922 r., mpoiins B
CBOEM Pa3sBHUTHH HECKOJIBKO STArIoB’.

PeBomoronssie  BeicTymuieHust  1905-1907
IT. HaNSIHO TIOKa3ajlk, YTO POCCHICKOE
OOIIIECTBO BIUIOTHYIO MPUOIH3UIIOCH K OMAcHON
yepre, Mepeiisi KOTOPYI0 OKa3bIBaIOCh Obl MO
YIpO30HM COLMAIBHOrO B3pbiBa. HecMoTps Ha Bce
MONBITKH TIPUIATh HOBBIA HMITYJbC IPOILIECCY
mozepHu3amn (pepopma Cronbimuna), Poccust
B 1913 rogy — moutu Mo BCeM IMOKa3aTessiM
COLMAJIbHO-KOHOMUYECKOTO  Pa3BUTUSI  —
OTCTaBajia OT MEPEHOBBIX KAMUTATUCTUYECKUX
crpad. K tomy sxe BoiiHa 1914-1918 rr. emgé
Oonplie  00OCTpUIa  OTMEUEHHBIE  BBIIIE
MPOTUBOPEUUST M TOPOJWIA XO3SIMCTBEHHYIO
pa3pyxy, TMapajud TPAHCIIOPTHOW CHUCTEMBI,
gepuuuT  aemeéBoro  xjebda,  JIOpOTOBU3HY.
CamopeprxaBue B ouepeTHOM pa3
IPOJIEMOHCTPUPOBAJIO CBOKO OECIIOMOIITHOCTb, 32
yro u ObUI0  «HakazaHO»  DeBpanbCKoit
PEBOJFOLIUE.

CoBpemeHHbIN poccuiickuil uctopuk A. B.
[y6uH, rI1y00KO 51 BCECTOPOHHE
MPOAHATM3UPOBAB  MPUYMHBL,  KOTOpPBIE  C
HEM30EKHOCTBIO BEJIM CTpaHy K  HOBOM
peBomonuu, ormevaet: «B Poccun Havana XX B.
OCTaBAIUCh  MPUYMUHBI Ui TIOBTOPEHUS
PEBOJTIOLINY, Y CTOJIBIIMHCKAs peopMa He CHsIa
MX ¥ HE MOTJIA CHSTH JIaKe MPU YCIOBUU Oojiee
JUIMTENIBHOTO OCyliecTBIeHUs. BoiHa cHauvana
Jlaxe MOIMOPO3HJIa HapacTaHue
PEBOJTIOLIMOHHOIO KpH3HCa, a 3aTeM ycyryomna
€ro paspylUTeNbHOCTh. MTak, ¢ Hamel TOYKH
3penusi, yke k 1914 r. B Poccun B Ompkaiiime
rofpl ObUTa HEM30eXKHa TITyOOKasl ColMalibHas
PEBOJIIOLMS, OJHAKO HE CTOJIb pa3pyLIUTEIbHAs,
Kak ciyuwiack B 1917 roI[y»7.

PazpymmrensHblii  XapakTep — pEBOIIOLHAA
crTaia mpuoOperarh mocie  (PEeBPATLCKUX
coObItuil. Poccuiickast Oypikyasusi, TOOMBILIKCH
OTpeYeHHUs TIaps ¥ TIPU/IS K BIACTH, Ka3aI0Ch ObI,
MOMy4ylsia [IAHC HE TONBKO IPEOOJIETh
YIIYOJISIOMIMICS CUCTEMHBIM KpU3UC, HO U
BO3MOYKHOCTb ~ «CBEpPXY»  OCYIIECTBUTH  PsiIT
JNONTOXIAHHBIX ~ peopM M HA3PEBIIUX
npeoOpazoBanuii. OMHAKO €€ MPECTaBUTENN BO

® Cwm, Hamp.: Illamun T. PeBomonus kak MOMEHT
uctuabl. Pocens 1905 — 1907 rr. --> 1917 - 1922 rr. M.,
1997; Ulyomn A.B. Commammsm: «30JI0TOH BEK» TEOPHH.
M.: HoBoe nuteparypHoe o603peHue, 2007.

" IlIy6un A. B. Bemukas Poccriickas peBOOLHS: OT
®eppast k Oktsi6pro 1917 roma. M.: Poquna MEJIUA,
2014, c. 92.
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BpeMeHHOM TMpaBUTENBCTBE 3TUM IIIAHCOM HE
BOCIOJIB30BaIMCh. He mpouuio m monrona, kKak
CaMo MPaBUTEIBCTBO MEPEKUIIO TPU KpH3Hca —
B allpene, UIOHE U HIONE, MOCTENEHHO YCTYIas
BJIaCTh 3cepaM U MeHblleBukamM. Ho u Te He
CMOIIIU MIPE/TI0KUTD KOHCTPYKTHBHYIO
porpamMMy, 4ToObl 00ECHIEUUTh MOCTYIATEIbHOE
pa3BuUTHE CTpaHbl MyTéM pedopM U MHPHBIX
Tpanchopmaimid. PesynabraroMm crano 3aMerHoe
[aJICHUE aBTOPUTETA IIPABOCOLUATUCTUYECKUX
napTuii B Maccax pabounx ¥ YaCTUYHO KPECThSIH.
Ecim Ha BbIOOpax B MOCKOBCKYIO TyMY B HIOHE
1917 r. aceprl n MenbieBUKH noayuuan 70%
TOJIOCOB, TO Ha CEHTSIOPbCKUX BBHIOOpPAX HX
nognepkaim  Toeko  18%  m3buparenei;
nofoOHasi cuTyarpsi ObUla XapakTepHa W Ui
[lerporpama, a  Take  AIs  JIPYrUX
IIPOMBIIIIEHHBIX LIEHTPOB Poccnu.

Taxkum o0pazom, HECITIOCOOHOCTD
THOEpaTBbHO-0YPIKYa3HBIX U HEOOJBIICBUCTCKIX
JEMOKpaTHueckux cuil mocine DeBpajbCcKoi
pEBOMIOIMK  (WJIM, KaK CUUTAIOT HEKOTOpbIE

COBPEMEHHBIE  POCCHMCKME HCTOpUKM, Ha
¢deBpabckoM  dTane  Bemmkoil  pycckoit
PEBOMIOLMM)  CHPABUTbCS KaK €  JIaBHO
Ha3pCBIIMMHA u CJIOKHBIMHU HpO6JI€MaMI/I

OOIIIECTBEHHOTO PA3BUTHsL, TaK M C HOBBIMH,
MOPOXKIEHHBIMA MHPOBOW BOMHOM, ITPEIIIOKUB
JUIsL 3TOr0 peOPMHUCTCKUM BBIXOA U3 KpU3HCA,
JeTlad Hen30€KHBIM HOBBIN PEBOJIFOLMOHHBIN
B3pbIB. Ocenpto 1917 1. cran ouyeBHIHBIM
IIPOTPECCUPYIONMNA MApAIMd  TOCYAapCTBEHHON
BJIACTH, KOTOpasi OKa3ajach HECIOCOOHOM Haxe
IIPOBECTH o0elaHHbIe BBIOOPBI B
VYupenurensHoe coOpaHHe, KOTOpOE JOJKHO
ObUIO OMpPENEIUTh YCTPOMCTBO U JaibHeMIee
HalpaBJIeHWE pasBuTus  cTpanbl. K atomy
BPEMEHHU BbICIIAs TOCYJAapCTBEHHAsl BIIACTh
HACTOJIbKO ocJiaberna v Oblia JUCKpeIMTHPOBaHa,
YTO HHU OJHA TOJIMTHYECKas cuia (Kpome
OOJBIIIEBUKOB) HE CTPEeMHUJIAch €10 OBIAJETh,
4yroOBbl HEe OpaTh Ha ce0sl OTBETCTBEHHOCTh 3a
karactpoguueckoe nonoxeHue aen. Kak nucan
OJIMH W3 MCCIEAOBATENEH, YK€ 3a HECKOJIBKO
MECSILIEB JI0 Hayala OKTSAOPhCKUX COOBITHI
«Poccnst  gpmmana  BO3AYXOM — PEBOJIIOLNY,
KOKIYI0 MUHYTY OXKHMIAJICA B3pBIB>>8. Kpuzuc
JIOCTUT TakoW TIyOuHBI, 9T0 K oceHu 1917 T.
Poccust  ¢akthueckn — pasBanmuBaniach  Kak

® Iur. mo: V Enb-toans. OKTAOPbCKAs PEBOOLMS:
HeM30€)KHOCTh W HWCTOpUYECKOe 3HaueHune B: BecTHuk
Mockosckoro yauBepcutera. Cepust 8. Mctopus. 2000, Ne
5,c. 46.

rOCyJapCTBO, @ POCCUMCKUI KalMTalu3M - Kak
coluanbHag cucrema. bonee Toro, Haudana
MIPOCMATPUBATHCS €€ OJIHA — JICHCTBUTENIBLHO
yKacHasi — anpTepHaruBa. lloutn pecars
MUJUTMOHOB OJIMYABIIMX U pa3bIpEHHBIX COJIIAT,
C OpYXHEM B pYyKax, B MAacCOBOM IOpSJIKE
OTKa3bIBAIMCh BBINOJIHATD IIPUKA3bI
KOMAaH/IOBaHMs, 4YacTO IIOJHMMAs Ha IITBIKU
oumepoB, ocTaBIIM (POHT U, 3aXBaTUB
SLIENIOHBI,  JBUTAIUCH  BIIYOb  CTpaHBL
I'ocynapctBo 0Ka3aJIoCh Ha rpaHu
HAIMOHAJILHOM ~ KaTacTpodbl, TaKk KaKk eMmy
YIpOXKaio, NOXalyld, camMoOe CTpallHOe —
crioyi3aHue B Xaoc W aHapxuto. Kcrartu, 310
XOpOILIO TOHMMANl TOT € JIeHWH, KOTOpbIiI
TOI'JIa TOBOPWJI, YTO «BOJIHA HACTOSIILIEH aHAPXUU
MOJKET OKAa3aThCsl CHJIbHEE, YEM MbD», U MaccChl
«pa3HECYT BCE, pa3MO3Kar BCE. .. ».

Henpenp3sarelii aHaim3 Bcell COBOKYITHOCTH
HCTOPUYECKUX (PAKTOB OIPOBEPIACT «MOIHYIO»
ceromHss Bepcuto O ToMm, uto OKTAOphCKas
peBoiolysl  ObUla BCETO JIMIIb PE3YJILTATOM
3aroBopa WM JEUCTBUUA Ky4KH aBAaHTIOPHCTOB-
OOJIbILIEBUKOB, KOTOPBIE, UyTh JIA HE BBIIOJIHSISL
yKazaHue repmaHckoro I'eHepasibHoOro Imrada,
OCYIIECTBWIN (OISITh K€ HAa HEMELIKUE JEHBIM)
rOCY/IapCTBEHHBIM 1epeBopoT. Kak u3BecTHO,
em€ B 1956 r. marpuapx 3amagHoil COBETOJIOTUI
Jbxopmx KeHnaH nokasai, 4To Tak Ha3bIBacMble
«10KyMeHTbl CHUCCOHa», Ha KOTOPBIE CChLIAIOTCS
CTOPOHHHMKU TaKod Bepcuu, — QanbiuuBku. U
COBPEMEHHbIE  3alaJHble HCTOPHKU  (HAamp.,
PabunoBuy, JIsHnepc u 1p.), IpoBeds HOBbIE
UCCIIENIOBaHUs, 3TO  IOATBEPXKIAIOT,  XOTS
HekoTopple CMMU 1 HalenieHHbIE Ha CEHCALUIO
aBTOPBI YIIOPHO HE 3aMEYAOT WM 3aMaTYUBAOT
UX BBIBOJIBL.

Takum 00pa3oM, OCHOBHBIMH IPUYMHAMHU
OKTSIOpbCcKUX coObITHI 1917-r0 ObLIM BCE TE XKe
TJTyOMHHBIC MIPOTUBOPEYHS, KOTOpbIE
HaKarIMBaJIKCh B MOJIUTUYECKOH,
SKOHOMHYECKOH, COIMAJIFHOHN, HaIMOHAILHOM
chepax  oOmecTBeHHOM  km3HM  Poccun,
paspemmTh KOTOpble BecHo-nerom 1917 .
pehopMHUCTCKUM yTEM HE yIaJ0Ch.
bonblieBukam, — 3axBaTUBIIMM — Blactb  (3a
KOTOPYIO, BIIPOYEM, HUKTO YK€ OCOOEHHO U He
JIEpIKaJICs), TOCTATUCH B HACIIENICTBO MTPOOJIEMBI,
HEpEeIIEHHBIE TEeMH, KTO TpedbBal y pyis
TOCYZIapCTBEHHOTO KOPabOisl TOCHE CBEPIKEHUS
camozepskaBus. [1oaToMy, ¢ MOEH TOUKHU 3peHHs,
OkTta0pbckasi peBOMIOLMS (MM BTOPOW 3Tar
Bemukoit  pycckoit PEBOITIOLINH ) ObLT1a
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a0CONMIOTHO OOBEKTHBHBIM U 3aKOHOMEPHBIM
SIBJICHMEM, TaK KakK OOJIbIas 4acTh MPOOJIeM H,
OpeXJae  BCEro, CONMAIBHBIX, TpeOOBaIU
HEOTJIOKHOTO PEUIeHHs. A 3TO, KaK OTMEYalloCh
BbIIE, IIPEIHA3HAUEHHWE PEBOJIIOLMH, a HE
rOCYZIapCTBEHHOTO IIEPEBOPOTA.

[lpynrmas BO BHUMAHHE TOTJALIHIONO
YHCIIEHHOCTh HaceleHus Poccuiickoil uMmepum,
OoNbILIEBUCTCKAsl ~ MapTHsd  JACHCTBUTEIILHO
BBITVISIZIENIa TOPCTKOM PEBOJIIOLMOHEPOB, a MX
NPUXOA K BIACTH, KOHEYHO, 3aKOHYMIICS Obl
MOJIHBIM MPOBAJIOM, €CJT ObI OHU HE BBIIBUHYIIU
JIO3yHTW, TIOHATHbIE U  JKEJAHHbIE Ul
MIUTMOHOB JIIOZIEH, U HE B3SUIMCH 32 peIleHUE
3a7a4, KOTOpbIE CTOSUIM Ha IIOBECTKE JHS
POCCHIICKOI ~ HUCTOPHM YK€  HECKOIBKO
gecatwiernii.  [IpuHIMNMANBHBIT  IPOTUBHUK
OonbiieBu3Ma, u3BecTHbI putocod H. bepnsen
nucan: «Hacran yac, korna Hapoa He 3axoTen
OoJbIle TEPIETh HEMPAB/Ibl COLUATBLHOTO CTPOS,
U BECh JIaJ JyUIM HAPOJHON IEpEBEPHYJICA.
JlennH He cMor Obl OCYIIIECTBUTH CBOETO IUIaHA
PEBOJIIOLMY U 3aXBaTa BJIACTH O€3 IepeBopoTa B
JTyIlIe HapOoza».

HemnocpenctBennbie pe3ynbTaThl
OKTSI0pbCKOI PEBOJIOIMK ObLUTH pEaTbHBIMU U
HEOCTIOPUMBIMHU: OHa BbIpBasia Poccuro  u3
KpPOBaBOM W3HYPHUTEIIbHON BOVHBI,
NpEeOTBpaTia  HAIMOHABHYIO — KaTacTpody,
KOTOpas yrpokaia oOIecTBy, BcE Ooibllie
NOTPY)KABIIEMYCSI B COCTOSIHUE  Xa0cCa;
COXpaHWJa TEPPUTOPUATIBHYIO IIEOCTHOCTh U
HE3aBUCHMOCTD CTpaHBl, 3aIUTHB eé
CYBEpEHHUTET, OCBOOOMIA TPYISLMXCA OT
DKCIUTyaTallMM M YTHETEHWs, [JaB 3eMIII0
KpecTbsiHaM, ImepenaB (adbpuku M 3aBOABI B
yIOpaBIeHUE W TMOA  KOHTPOJb  paboumXx;
yCTaHOBWJIA HOBYIO (opMy Biactu — CoBeTbl —
KaKk  BJIACTb  JICHCTBUTENIBHO  HApOIHYIO;
obecrieunsia  HALUMOHAJIBHOE  PaBHOIIPABUE.
IIpocnasiensbli rerepan lIlepsoit MupoBon
BOWHBI bBpycwsiOB, NOAYEpKHYB, YTO OH «HE
COLIMAJIMCT U HUKOI/Ia UM He OyIer», BMecTe ¢
TeM TmpusHaBal: «PeBomromus ObUia PYCCKOM
HE00X0AMMOCTHIO ... Poccust ceftuac HaxoauTes B
HEU3MEPUMON HYXKZIE, B KOTOPYIO €€ BBEPITIH
pasHble npuuMHBL. M Henmb3st B 3TOM OOBHHSATH
HOBYIO BJACThb. bBOJBIIEBUKM BO MHOTOM
OKazamch ImpaBbl. OHM C KOpPHEM BBIPBAIU
PYCCKYIO TIPOTHUBIIIYIO apUCTOKPATUIO, JTUIIHIN
(GaOpuKaHTOB ¥ TOMEIIMKOB HX OOrarcrs,
HAKOIUICHHBIX B TEYEHHWE MHOTHX JIET 3a CYET

PYCCKOrO  Hapoja. bOJBIIEBUKH, HAKOHELL,
COXPaHWJIH LEJIOCTHOCTh Poccumy.

Vxe B IepBble MeCsAlbl IIOCIE IpUXOoJa
OOJBILIEBUKOB K BIIACTH CTAJI MEHSTHCSI OCHOBBI
COLMAIbHOM W TOJIMTUYECKOW  CHCTEMBL
bonbiieBuky, OyKBalbHO Ha XOy pellas
JIOCTAaBUIMECS WM «B HACJIEICTBO» 33Jauu
OyprKya3HO-/IEeMOKPAaTUIECKON PEBOJIIOLIUH,
MPAKTUYECKU Cpa3y MPUCTYNWIN K IOUCTHUHE
PEBOJIOIIMOHHOMY TIPe00pa30BaHUIO OOIIECTBA
WIM, KaK 4acTo TOBOpSAT Ha  3amaje,
«COLMATMCTUYECKOMY SKCIEPUMEHTY», TO €CTh
M3MEHWIA HE TOJIbKO CUCTEMY IOJIUTUYECKOTO
IIPABJICHUS B CTPAHE, HO U HaYaJli KapIUHAJIBHO
MEHSITh OOIIIECTBEHHOE YCTPONUCTBO CO BCEMH €TI0
SKOHOMUYECKUMHU, COLUATIBHBIMU, KYJIbTYPHBIMU
MHCTUTYTaMH.

[TogoOHoe pa3BuTHE COOBITHI, YTO BIIOJIHE
OYEBUIHO, HHUKAK HE YKJIAQbIBACTCS B PAMKH
MOHATHS «IIEPEBOPOT», €CIH, KOHEYHO, He
MOJIpa3yMeBaTh ~ KAa4eCTBEHHbIM,  KOPEHHOM
MIEPEBOPOT BO BCEHl COLMAIBHO-3KOHOMHUYECKOM
CTPYKType OOIIEeCTBA, OTHAKO TAKOE MTOHUMAHUE
«IIEpPEBOPOTa»  TOXKAECTBEHHO  COJAEPKAHUIO
HOHATHS «PEBOJTIOLTUSD). Ho6o HUKaKOMI
rOCYJApCTBEHHBIN MIEPEBOPOT, TO €CTH IMOMbBITKA
3axBara BIACTH B (popMe BOCCTaHHUS, MSATEKA,
MyTya, JaXe B CIIydyae YCIeXa, HE MEHSET
OCHOBOIIOJIATAIOIMX ~ YCTOEB  OOIIECTBEHHOM
CUCTEMBI, OIPaHUYMBASICh TOJIBKO H3MEHEHHUEM
«wmia» BractH, e€ (acama; pPEBONIOIUS Ke
MEHSIET CaMy CTPYKTYpY, XapakTep, CYIIHOCTh
3TOM cucteMbl. He yriryOmsiach B aHaiM3 TeOpHid
PEBOJIOLMI, OTMETHM JIMILb TaKOM BaXKHBIA
MOMEHT: HauuHas ¢ 2n0xu HoBoro BpemeHwu,
PEBOJIIOLMOHHBIN MPOLIECC CTAT COCTUHEHHEM
COLIMAIBHOM M TIOJIUTUYECKOM  PEBOJIFOLIUM,
npu4EéM BTOpasi, Kak MPaBWIIO, OblIa COCTaBHOM
YacTbl0  IIEPBOM, KOTOpas  OCYIIECTBIUIA
SKOHOMHUYECKHE, COLMAIbHBIE, TyXOBHBIE U
JIpyrue TpeoOpazoBaHUs, HEOOXOMUMBIE ISt
YCTaHOBJIEHUSI HOBOTO OOIIIECTBEHHOTO TTOPSIIKA,
XOTS, KaK IIPaBWJIO, HMMEHHO IOJMTHUYECKAs
PEBOJIOLMST HAuMHANIA TMPOLECC WIM JaBajia
TOJTYOK PEBOJIOLMH COLIMATIBHOM. Y YUTHIBAs 3TO,
DeBpaIbCKYIO PEBOTIOLINIO clenxyeT
paccMaTpuUBaTh KakK MOJIUTUUECKYIO PEBOJIIOLIMIO.
XOTs1 HEKOTOPBIE UCTOPUKH CUUTAIOT €€ UMEHHO

rOCIIEPEBOPOTOM, B pe3ylbTare  KOTOPOro
U3MEHWIOCh TOJIBKO rOCYJapCTBEHHOE
YCTPOMICTBO (pecrybnrka BMECTO

camojiepskaBHOM MoHapxuu). OfHaKo cTpaHe U
00IIIeCTBY YK€ OBbLIO HEJOCTATOYHO W3MEHEHUS
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MOJMTHYECKOTO  TIopsiika  0e3  pellieHUs
Ha3pEBIINX W JaXe MEPE3PEBIINX COMUATHHBIX
BOIIPOCOB, YTO M  JCJal0  HEU30eKHON
COLIMAJIBHYIO PEBOJIOLIMIO. Jlenun U
OOJIBIIICBUKH ITOHSIIN 3TO JIYYIIE JIPYTHX.

UroOsl ceroans He mucany mpo OKTAOPECKYIO
PEBOJIFOIIMIO, HO OCTAéTcsl (PaKTOM, YTO MMEHHO
Onmaromapsi €l Hapojx BIIEPBBIC TOTYBCTBOBAJ
celst XO3SIHHOM COOCTBEHHOMI CyIbOBI,
CYOBEKTOM TIOJMTHYECKOW JKU3HU CTPAHBI,
OLIYTHI CBOKO CHJIy M, TJIaBHOE, TIOBCPHI B

OCYILLIECTBUMOCTb ~ BEKOBEUHOM  MEYTHl O
BO3MO)KHOCTM ~ IIOCTPOEHMsl ~ OOllecTBa  Ha
NPUHIMIIAX ~ pPaBEHCTBA W COLMAIBHON

crpasenyMBocTH. ToT ke bepaseB npusHaBai:
«Pycckas peBomronusi mpoOyaniia U pacKoBaja
OIPOMHBIE CWJIBI PYCCKOTO Hapoja. B stom eé
rIaBHBIN cMbIc!». IMEeHHO mosToMy, HeB3upas
Ha HEC/IBIXaHHBIE CTPafaHus M JKEPTBBI,
BBIMABIIME Ha €ro o0 B XX B., OH CyMel
OCYIIECTBUTh B YIAMBUTEIBHO KPAaTKUH OTPE30K
BPEMEHH TPaHMO3HBIE IPeoOpa3oBaHus B cepe
COLIMAJIBHBIX OTHOILICHUH, 9KOHOMHKH,
KyJIbTYpbl. BrepBele HE TOIBKO B HCTOPHUHU
Poccuiickoro rocymapcrsa, HO U B HMCTOPHUHU
YyeJIoBeYeCTBa ObUTH pean30BaHbl — IIyCTh U HE
COBCEM IIOCIIEIOBATENBHO M, KaK OKa3aloch,
BPEMEHHO  —  NPUHLIUIBI  COLMAIbHOM
CIPABEAIMBOCTH U I'PAYKIAHCKOTO PaBHOIIPABUSL.

Cpemu Tex, KTO HE COIVIaCeH CYUTATh
OKTsI0pbckue coObiTust 1917 1. peBomoLmei,
HOIYJISIPHBI  YTBEPXKJICHHsI, YTO, MOJ, M CaMH
OpraHu3aTopbl BOOPY)KEHHOTO BOCCTaHUS B
Ilerporpane — Jlenun m Tpoukuii — Ha3bIBAIU
NPHUXO/l OOJNBIIEBUKOB K BJIACTH IEPEBOPOTOM.
[elictBurensHo, B mponsBencHUsAX JleHuHa u
TpouKoro MOXHO  BCTPETHTb  BBIPQKEHHE
«@IEpEBOPOT» WM «OKTSOPbCKUI IEepeBOpOT?,
HO €Ilé Yalle — ¥ HAMHOro vame! — OHU
yrnotpedmsiii - BelpakeHne — «OKTA0pbcKast
peBomomsy». [IpuuéM TepMUH «OKTSIOpHCKHUIA
MIEPEBOPOT» OHM  MCIIOJB30BAIM HMMEHHO B
3HAQUEHWU TIOHATHS «PEBOJIOLUSA», TO €CThb
MOJpa3yMeBasl  KapJUHAIBHOE  HW3MEHEHHE
conumanbHoro crpos. Ilo  mpuOIM3MTENHHBIM
nojncyéram aBropa crarbu, B. W. Jlenun
yIOTpeOIsiT IIOHATHE «PEBOTIOLIUSAY,
«OKTAOpBCKAast PEBOITIOLUS, «Benukas
Oktsi0pbckass  peBomonusy,  «OKTAOpbcKas
paboue-KpecTbsHCKas PEBOIIOLIHS,
«COLMAIMCTHYECKAS PEBOITIOLIHS,
«IpOJIETapCKasl ~ PEBONIIOLUS»,  «PEBOJIFOLIUS
nposieTapuaTay, «KOMMYHHCTHYECKAsI

PEBOMIOLMAY», «paboyas PEBOTIOLHAY», «PycCKas
PEBOIIIOLINSY», «POCCUIICKAs PEBOIOLUA» M JIp.

no kpaiHeir wmepe B S50 pa3 wvame, uem
. 9

«OKTSOpbCKUI  mepeBopoT» . Hampumep, B

MHCbMEHHBIX oTBeTax Ha BOIIPOCHI

amepukaHckoro areHrctBa «fOmnaiiten [Ipecc»
yke 20 wmrons 1919 r. on rosopwi: «llocne
peBomoryu 25 okTs0ps (7 Hos6pst) 1917 rona
(MOTYEpKHYTO aBTOPOM CTaThbH) MBI HE 3aKPbUTH
Jiake OyprKya3HBIX Ta3er, v PO TEppop He ObLIO
U peun. Mbl 0CBOOOAMIN HE TOJBKO MHOTHX
muHuCTpoB KepeHnckoro, Ho u KpacHosa,
KOTOPBI BOEBAJ MPOTUB HAC. JIuib mocie Toro,
KaK O3KCIUIyaTaTopbl, TO €CTb KallUTAIUCTHI,
HayaJli pa3BOPaYMBaTh CBOE CONPOTHUBIICHUE, MbI
HayajM CUCTEMATHUYECKU MOJABJIAThH €ro, BIUIOTh
0 Teppopa». M Takux BBICKA3bIBAHUI BOXKIS
OOJIBILIEBUKOB MOXKHO IIPUBECTH JIECATKH.
Co3paéres BieyamiieHue, Yto Te, KTO YIpsiMO
OTKa3bIBAaCTCSl HA3bIBATH OKTSOPHCKHE COOBITHS
1917 r. peBomolMeli, cTapaschb BCSIYECKH
NPUYMEHBIIUTh €€ 3HaYeHWE WM BOOOIIE e/Ba
JI1 HE BBIYEPKHYTh €€ U3 CBOEH — POCCHUMCKOM,
YKPauHCKOH, IPy3UHCKOU M T. JI. — HUCTOPUH, HE
MOHUMAIOT, YTO B Pe3yJIbTare MOJOOHBIX «HOBBIX
HIOAXO/I0B» u «CEHCAITMOHHBIX»
TMICEBJIOOTKPBITUI OHU OKA3bIBAIOTCSI B CTPAHHOM,
€CJIM HE CKa3aTh — CMEIIHOM — [TOJI0)KEHUH.
[Ipy sTOM 3ameTHM, YTO B OTJIMYKE OT
MHOTMX OTEYECTBEHHBIX HCTOPUKOB, KOTOpBIE
MOJl BJMSAHUEM COBPEMEHHOM MOJIUTHYECKON

KOHBIOHKTYPBI MNOCTICIINIIN BHECTHU
COOTBCTCTBYIOIIIUE  «KOPPCKTHUBBD» B  CBOU
B3IVBIABI W Ha4dalld TOJIKOBAThH PEBOJIIOIUIO,

M3MEHMBIIYIO BECh XOJ UCTOpUM XX BEKa, Kak
HCTOPUYECKYIO CIIYY4allHOCTh WJIM pe3yJIbTaT
370 BONMM Ky4dkH (DaHATUKOB, 3aXBATHBILIUX
BJIACTh IMYTEM TOCYIAPCTBEHHOTO TIEPEBOPOTA,
CEpbE3HBIE 3apyOeKHbIE WCCIIEIOBATEIH,
KOTOpbI€ B OOJIBIIIMHCTBE CBOEM OTHOCSTCA K
OKTA0pBhCKOM PEBOMIOIMK M €€ JeTUIly —
CoBeTcKkoMy TOCYIapcTBy — 0€3 Kakux-i0o
CUMIIaTHi, HECMOTpPSI Ha 3TO, HA3bIBAIOT €€ TaK,
KaK €€ U CJIelyeT Ha3bIBaTh — PEBOJIOIUEN, XOTS
Y C pa3HbIMU [TpUJIaraTelbHbIMU.

Tak, 3a pyOeKOM BO MHOTHMX HAy4YHBIX
WCCIIEIOBAHUSIX U YHUBEPCUTETCKUX y4eOHHKaX
[0 HWCTOpUM €€  HAasblBAlOT  «PYCCKOH

o IMoncuntano mo:  AndaBuUTHBIA  yKa3aTelb

TIPOM3BE/ICHIH, BOILIEIINX B ITOTHOE COOpaHIe COUMHEHMH
BU. Jlenuna. IlpenMerHelii yKazaTellb K  HOBBIM
npomBeneHusiM B.W. Jlenuna, BKITIOYEHHBIM B TIOJHOE
cobpanue counteruit. M., 1966, c. 565-566.

RMDIRI, 2017, Nr. 1 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en 155



Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.12), 2017

peBomouHeﬁ»lo. Yacro ucnonb3yercs Ha3BaHUE
«OOJIBIIIEBUCTCKAST PEBOTIONMS» (KaK BApHAHT —
«OOJTBIICBUKH IIyTEM HAaCWUJIbCTBEHHOU
PEBOJIIOLIAN 3aXBATHIIH BIACTHY) . XapaKkTepHo,
4TO B OOHIMX paboTax Mo BCEMUPHOH HCTOPHU
WM 10 WCTOPUU 3alajHON  IMBWIM3ALUU
coObiTHsiM ~ OKTSOPBCKOM ~ pEeBONIOLMM U
I'paxxnanckoii BoiHbI B Poccuu, BipoueM Kak v
noctpoenuto HoBoro obmiecrBa B CCCP, Bcerna
VIENSUIOCh W YHENSEeTCsl JIODKHOE BHHMAHHUE.
Hanpumep, B momyisipHoM B CBOE Bpems B
cTpaHax 3arajia Hay4HO-TIONMYJSIPHOM HU31aHUU
[0 BCEMUPHOM MCTOPUM OFHA M3 IJIAB HOCHUT
Ha3Banue «HosOprckas pepommorust 1917 ™2 B
KHUIe «Kparkas UCTOpHUS 3anaiHoi
[UBUJTA3AIAN OT/ICJTbHBII naparpad
HasbiBaeTcsl «Pycckas peBosmouus 1917 roy, B
KOTOPOM TOBOpPUTCS, 4TO «6 HOsIOpss Tpoukuit
OCYIIIECTBUI XOpOLIO OpraHU30BaHHYIO
peBomowmo»™. Bo Bropom Tome «lcTopun
3anagHoro ooumiectBa» (aBropel — JDk. 1L
Makkeit, b. JI. Xwumn, JIx. bakiep), B riase 27-i
€CThb OTHCNBHBIA Taparpad TOx Ha3BaHUEM
«Pycckas peBomoLusa», a B HEM UMeeTcs ellé
noanaparpad — «JIleHnH u OoIbIIEBUCTCKAS
peororsy*. B emmé Gonee (yHIaMeHTATBHOI
pabore, kotopas Ha Hadaio 1990-x romoB
BBIJICp)KANIA MATh MEpeM3JaHuil, OIUH U3
naparpadoB BooOIe HazbiBaeTcs «OKTAOpbcKast
peBomormsi»°.  Kcratm, 910  HasBamme
3aKpENUIIOCh u B COJIMJTHBIX
SHIMKJIONETMUECKUX U CIIPABOYHBIX W3/IaHUSX.

19 Spielvogel J. J. Western Civilization. Volume 2. Since
1600. 3" ed-n. Minneapolis: West Publishing Company,
1997, p. 919; Cantor N.F. The American Century. Varieties
of Culture in Modern Times. Cantor N.F. with Mindy
Cantor. 1st ed. New York: Harper Collins Publishers, 1997,
p. 248.

1 Findley C. V., Rothney J. A. M. Twentieth-Century
World. Boston: Houghton Mifflin Company, 1986, p. 86-
88; Craig F. V. ...[et al.]. Heritage of world civilizations. 3"
ed. Volume II: Since 1500. New York: Macmillan College
Publishing Company, 1994, p. 1114; Spielvogel J. J. Op.
cit., p. 887, 916.

!2 The Universal History of the World. I. Shapiro, editor.
Volume XIV: Totalitarianism and the Great Depression by
Edna Ritchie. New York: Golden Press, 1966, p. 1148.

3 Harrison J. B. ...[et al.]. A Short History of Western
Civilization. VVolume 2: Since 1600. New York, McGraw-
Hill Publishing Company, 1990, p. 676-677.

¥ McKay J. P. ...[et al.]. History of Western Society. 2™
ed. Volume II. From Absolutism to the Present. Boston:
Houghton Mifflin Company, 1983, p. 972.

5 Chambers M. ...[et al.]. The Western experience. 5"
ed. Volume 3: The modern era. New York: McGraw-Hill,
Inc., 1991, p. 1101, 1104.

Hanpumep, B wimoctpupoBaHHOM —«ATiace
BCEMHUPHOM MCTOPUMN» U3BECTHOI'O M3/1aTENbCTBA
«Punep3 [laipkecr» COOTBETCTBYHOLIAS IJlaBa
nmeer HazBanue «Pepomoums B Poccum», rue
MOMEIICHA dotorpadust «TTIABHOTO
opranmsaropa OKTSOpbCKOH peBOIOIMIM — B.
1. Jleruna™.

N 510 He ymuBUTENBHO, MO0 JHOOOMY
HENPEAB3ATOMY 3allaJHOMYy MCTOPHUKY MOHSTHO,
Kakoe OrpoMHOe BiMsHHE oKazaia OKTOpbckas
PEBOJIIOLIMSA HA XOJ MUPOBOM HCTOpUHU B XX B.
BOOOImE W Ha Cyap0y TOM ke 3amaJHoN
UUBWIM3AIMM B YaCTHOCTU. ABTOpPbl  KHUTH
«MupoBble nuBWIM3aIMHU. MX wucropus U
KyJIbTypa», pacckasbiBasi 0 «peosoru 1917 r.
B Poccuny, npusHatot: «Pe3ynbrarsl COBETCKOM
PEBONIFOLINI ObUTH rny601<1/1M1/1»17.
Amepukanckue aBropsl K. @unmm u . Potau B
CBOEH HMHTEPECHO HANMCAaHHOM KHure «Mwup
JIBA/IATOr0 BEKa», B Hadajle YETBEPTOM TIJIaBbl
Ha3bIBAIOT €€ «Haubosee BaKHOU PEBOIOIUEH
Hayasia XX B.», KOTOpas BO3CHCTBOBAJIA KaK Ha
ncroprro Poccrro, Tak 1 Ha MUPOBYIO UCTOPHIO,
a uepe3 HECKOJIIbKO CTPaHWl] YTOUHSKOT —
«camas BIMATENbHas cpeau peomouuid XX
BeKa»'~. B 9Toil CBS3M MOKHO BCIOMHHTH W
IIEPEBEACHHBIE HA PYCCKUHM SI3BIK CEPbE3HBIC
pabOThl TaKMX HW3BECTHBIX 3HATOKOB HCTOPUH
Poccim u  Coerckoro Coroza, Kak
(paHIy3CKOTO UCTOPHKA, HAYYHOTO COTPYIHHKA
Wucrutyra coBpemeHHou wucropur Hukoms

Bepra u  amMepukaHCKOro  HCTOpUKa U
TIOJINTOJIOTA, npocgeccopa Wununanckoro

1
yHuBepcutera  AnekcaHnpa  PaOunHoBuya ’

Kcratu, B cBoelt kaure H. Bept B maparpade,
03ariaBIEHHOM «[ OCYIapCTBEHHBI MEPEBOPOT
WIM BceoOIas pPEeBOMIOLMA?», AaéT Ha 3TOT
BOITPOC BITOJIHE onpeAeaEHHbII OTBET:
«OxTs0pbCcKas PEBOITIOLHSA 1917 T.
MIPEJICTABIISICTCS. HAM CIIMSIHUEM JIBYX TEYCHWM:
3axBaT MOJHMTHUYECKOM BIACTH OOJBIIIEBUKAMU
SBJIIETCSI ~ pE3YJIbTaTOM  KaK  TIIATEIIbHOM

1® Armac BCeMHpHOI uctopun. Kaprorpadwus passutust
yenoBeuectBa. 3A0  «U3parensckuit  Jom  Puneps
nmanmiecT», 2003, c. 256.

' Ralph Ph. L. ..[et al.]. World Civilizations. Their
History and Their Culture. Eighth edition. New York:
Norton and Company, Inc., 1991. Volume Il, p. 537, 544.

'8 Findley C. V., Rothney J. A. Op. cit., p. 87, 97.

9 Bepr H. 1917. Poccust B pesosmrorm. Ilep. ¢ dp. A.
Kuraiinieoit. M.: OO0 «M3narensctBo Actpenby; OO0
«3parensctBo ACTy», 2003; PabunoBuy A. BosbieBuku
NpUXoJAT K BiacTh. Peomrommst 1917 roma B Tletporpase.
Iep. ¢ anrn. O6m. pexn. u mociec. I. 3. Modde. M., 1989.
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MOJTOTOBKM BOOPYKEHHOIO BOCCTAHUS OJHOM
napTHel, Tak U pa3BUTHEM IIMPOKOMACIITAOHOM,
Pa3HOCTOPOHHEW  COLMAIBHOM  PEBOJIOLHM.
CounanbHas PEBOITIOLHS pa3BHBaIach
MOCTENEHHO, B COBEPIIEHHO PA3IMYHBIX (hopmax.
[upoxkomaciiTabHasi ~ KpecTbsIHCKass —~ BOMHA,
BbI3BaHHAsl  JBIDKCHHEM HH30B  OOLIECTBA,
MMEBILIIM CBOIO HCTOPHIO; TITyOOKOE MOPAJIbHOE
pa3NioyKeHUe apMHM; OOpbOa pPabovYMX 3a CBOU
1paBa; JIBHKEHUE 3a HallMOHAJIbHYIO
HE3aBHCUMOCTh HEKOPEHHBIX HaponoB Poccumn
— BCE IT0  KOMIIOHEHTBHI  COLIMAIBHOU
peBomoumu B Poccum; W Kaxkmoe U3 3THX
JIBHKEHUM MOJIEP>KUBAJIO MIONYJISIPHBIE
OosbILIeBUCTCKUE JIO3YHTH: «Mup Hapomam!,
«3emust kpecTbsiHaM!», «Bcest Bnacte CoBetam!y,
«Dabpuku padoynm! S

[Toatomy yTBepkIarth, 4To B OKTA0pe 1917
r. B Ilerporpame mpou30mEN BCErO JIMIIb
NIEPEBOPOT, 3HAUUT CO3HATEIILHO UTHOPHUPOBATH
ucropudeckue (HakThl WM BECbMa BOJBHO X
ToiKoBaTh. Henb3s 3a0bIBaTh, YTO 3TO COOBLITHE
MOJIOPBAJIO BEKOBBIE ycTOM Lapckoi Poccun m
KapMHAIBHO HU3MEHUIIO BEKTOD e
WCTOPUYECKOTO Pa3BUTHUS, MOJIOKUB HA4alo
CO3/IaHMIO  COBEPIICHHO HOBOTO  OOIIECTBa.
Huxkakolf rocynapCTBEHHBId NEPEBOPOT, Kak
TOBOPUTCS, IO ONpEJENeHUI0, HE CIOCOOEH
MOPOJIUTH HOBOE OOIIECTBO.

Kak wu3BecTHO, HacTOAMMM  XYHOKHHMK
o0najaeT UHTYUIMEH U TAIAHTOM IOCTUYb
IyOMHHYIO CyTh COOBITUH W SIBJICHMIA,
COBPEMEHHHMKOM KOTOPBIX OH SIBJISIETCS, IPUYEM
3371010 0 TOro, Kak OHU  OyayT
CHCTEMAaTU3UpOBaHbl U IPOAHATU3UPOBAHBI
npodeccuoHanbHbBIMU  yu€HbIMH. B cBoeit
u3BeCTHOM  cratee  «lHTemmmreHums  u
peBomONUs» (HanuMcaHHOW B stHBape 1918 1. u,
KaK JyMacrcs, MOJ BIMSIHUEM TOIO, YTO
Hayasioch B okTsiOpe 1917 T., a HE B (heBpae)
3HAMEHMTBIN pycckuil 03T Anekcanap biok tak
OIpE/IENI CYILIECTBO SIBIICHUS, HAa3bIBAEMOTO
peBomonueil: «llepenenars BCE. YcTpouTh Tak,
yroObl BCE CTAll0 HOBBIM; YTOOBI JDKUBAs,
Ipsi3Hast, CKyuHas, Oe300pa3Has Hama >XU3Hb
CTajla CIpaBeIJIMBOM, YHCTOM, BECEIOM WU
npeKkpacHoi ku3Hbto. Korga Takue 3ambICibl,
WCKOHU TasIHecs B YEIOBEUYECKOM myie, B
JyIlle HAapOIHOM, Pa3pbhIBAIOT CKOBBIBABILIME HX
nytel U OpocaioTrcs  OypHBIM — ITOTOKOM,
JI0NIaMbIBasi TUIOTHHBI, OOCHINAst JIMIIHUE KYCKH

2 Bepr H. Vkas. Cou., c. 102-103.

OeperoB, — 93TO Ha3BIBACTCS PEBOJIOIMECH.
Menb1iee, Oonee ymepeHHOe, Oosiee HU3MEHHOE
— Ha3bIBACTCS MATEXKOM, OyHTOM,
nepeBoporoM. OHa cpoguu npupoze. ['ope Tem,
KTO JyMaeT HalTH B PEBOJIFOLMM HCIOIHEHUE
TOJIBKO CBOMX MEUTaHMH, KaKk OBl BBICOKHM H
OmaropoxHbl oHM HHM ObumM. PeBomrorms, Kak
IPO30BOM BHUXph, KaK CHEXKHBIN OypaH, Bcerma
HECET HOBOE M HEOXKHIAHHOE;, OHA JKECTOKO
OOMaHbIBaCT MHOTHX; OHA JIETKO KaJICYUT B
CBOEM BOJIOBOPOTE JIOCTOMHOIO; OHa YacTo
BBIHOCUT Ha CYIIYy HEBPEIMMBIMH HEIOCTOMHBIX,
HO 3TO — €€ YacTHOCTH, 3TO HE MEHSET HH
00IIIeT0 HANpPAaBIEHUS IOTOKA, HA TOr'O TPO3HOTO
U OIIYLIUTEIBHOTO TyJa, KOTOPBIH W31aéT

notok. ['ynm ator — Bc€ paBHO Bcerma — O
BETHKOM»?.

B NIPUBEIEHHOM OTPBIBKE bnoxk
XYIOKECTBEHHBIMA ~ CPEICTBAMH  OTpasuil
arMochepy M HACTPOGHHUSI  TOTJAIIHETO
pOCCHIICKOro o011ecTBa, KOTOpO€e
NOYYBCTBOBAJIO, 4YTO B CTpaHe Hayajucs
KaTakJu3M, MM KoTopoMy — PeBomonus.

IlosToMy, HaBepHOE, HE CTOMT CIOPUTH C
COBPEMEHHHMKAMU M OYEBUILIAMHM TeX IAIEKHX
COOBbITHII; Belb MM, KOTOpbIE NPOXKWIM U
MEPEKWIA T€ TPO3HBIE TOAbl, KaK TOBOPUTCH,
BUJIHEE.

K OkTa0pbcKOll  pEeBOMIOLMM  MOXKHO
OTHOCHUTBCS TO-pa3HOMY, M KaKAbId MMeEeT
IpaBO Ha CBOK TOYKY 3pEHHS U COOCTBEHHYIO
OLICHKY €€ pe3ylbTaTOB W 3HauyeHUs. MOXXHO
BOCXUILATHCS BIECYATIISAIOIIMMA JOCTYKEHUSIMH,
KOTOpbI€ CTajll BO3MOXKHBIMH BCJIEJICTBHE €€
OCYIIECTBIICHUS, MOXXHO NPOKJIMHAaTh €€ 3a
OIpPOMHBIE KEPTBBl M CTAaBUTh I10J] COMHEHHE
NPE/UIOKEHHBI €10 MyTh Pa3BUTHs OOILECTBA
(4TO COBCEM HETPYIHO, 3Has YeM 3aKOHUMJICS
«commamictuueckuit npoekt» B CCCP) u
CUMTaTh €€ HEHY>KHOU M OECCMBICIIEHHOM. XOTH,
KaK CIIPaBEeUIMBO 3aMETWI JOKT. HCT. Hayk,
npod. HAY BIID A. IInoTHHKOB, peBOMOLIMS
He ObUla «OECCMBICICHHOM, TMOCKOIBKY B
pesyibTare  KpOBaBBIX M OECIOIMIAIHBIX
pELIEHUH, LIEHOH HEBEPOSATHBIX IOTEPh CTpaHa
MPEOIoNIeBAaET Te Oapbepbl, KOTOPbIE OHA, YBBI,
HE MOIJIa IIPEOJI0JIETh NHAYE — HBOJIIOLMOHHO U
MHUPHO — U KOTOpbIE JIOJTHE TOJbI TOPMO3WIN

! Brok A. Wnremmrenmyst 1 Pesomommst. B: Co6p.
cou. T. 6. M., 1963, c. 12.
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e€ pa3sBUTUE B NIPEIIICCTBYIOIIAN nepno,u»zz, n
C 3TUM TPYIHO HE COTIACUTHCAL.

OnHako, MO MHEHUIO aBTOpa, OTPHUIIATH
OUCBHIHBIN (pakT, 4TO B OKTsA0pe 1917 1. B
Ilerporpase Havanach PEBOIOLMS — UMEHHO
PEBOJIIOLIMS, & HE BCEro JMIIb MEpeBOPOT, —
3HAYUT, HE TOHUMATh CYIIHOCTH CaMoro
MIOHSITUSL «PEBOJIIOLMSA», UTHOPHPOBATH JIOTHKY
MCTOPUYECKOIO TIpOLEcca, HCKaXaThb peaTuu
toro Bpemenn. W xors mo  dopme
OpraHU30BaHHOE OOJBIICBUKAMU BOCCTAaHHE W
3aXBaT BJIACTU JCUCTBUTEIBHO HMEIU BCE
NPU3HAKU TOCYIapCTBEHHOIO IIEPEBOPOTA, HO HA
CaMoM JIefie 3TO JIAJI0 CTapT OAHOW U3 Haubosee
IyOOKMX H  JpaMaTHYeCKHMX B  HCTOPHHU
COIMaNbHBIX peBommolmii. Kak Mbl crapamich
nokasarb, B OkTsi0pe 1917 1. B Ilerporpame

HAYaJoChb TO, 4YTO COOTBETCTBYET  BCEM
«rapameTpam»  SIBIICHHS, KOTOpO€  30BETCS
PEBOJTIOLUEH.

IlomBoxass wWTOrM, MOKHO CKa3arb, 4YTO

HOCTOSIHHO YIOTPEOJIieMblii B TOCIIEAHUE TOJIbI
— 10 HE3HAHUIO WM CO3HATEIbHO — TEPMHH
«OKTSOPbCKUI (v OOJIBIIICBUCTCKUI )
HEPEBOPOTY» COBEPLIEHHO HE COOTBETCTBYET
XapakTepy M, camoe TJIAaBHOE, MacmTady Toro
sBJIeHUs, 4ro Hadanocb B Ilerporpage B
OKkTsOpbckue  jmHu 1917 1.,  KOTOpBIE
JEUCTBUTENBHO «TIOTPSICIIA MUD.

[ToBropsisi craBmiyro OaHaimbHOM (pasy o
TOM, YTO HCTOpHS HE 3HAET COCIAraTelIbHOrO
HaKJIOHEHUs], 33/1aIuMCcs BCE YK€ BOIMPOCOM: UTO
U3MEHWIOCh Obl B Mupe, eciu Ob1 B 1917 1. eno
orpaHnumiiock  DeBpanbCKOil  PEeBOJIOIMEH?
[TosBunace Obl  em€ onxHAa MapiamMeHTCKas
OyprKyasHasi pecry0irKa, ¢ JeMOKPAaTUYECKUMHU
cBo0oZaMM M TpaBaMM HaceleHusi, ¢ Oonee
[IMPOKMMH BO3MOYKHOCTSIMU JUISl 3aBEPILECHUS
MOJIEpPHU3ALIMM CTPaHbI 110 3aragHoMy oOpasily.
Ho B 3TOM He 6bUIO OB HUYETrO0 OPUTHHAIIBHOTO
WM TaKOro, YTO 3aMETHBIM 00pa3oM IMOBJIHUSIIO
ObI Ha COLMATIbHYIO MOJUTUKY, MEXTyHAPOAHBIE
OTHOIIEHMS, KyJbTYpHBIE CTaHIAPThl B MUPOBOM
pa3BuTuu B XX B.

OKTs0pbCKasi k€ PEBONIOLMSA TpHUBeENa K
CO3[JaHMIO TOCYZIapCTBAa COBEPILUEHHO HOBOTO
THIa, emE HeOBIBATOTO B MCTOPHH, KOTOPOE
yepe3 HECKOJbKO JIECATWIETHH HE TOJBKO
NPEBPaTWIIOCh B CYyNEpAEpXkaBy, HO U CTaJlO
OJHUM M3 peHaronmx (HaKTopoB MHPOBOM

22 Jlernn B 1917 rony (Kpyrusii crom). B: Hcrtopuk.
Wioneb - aBryct 2016 1., €. 90.

MOJUTUKU 1outd 10 KoHua XX B. W Bropas
MHpPOBasi BOifHAa Morja Obl 3aKOHUUTHCS COBCEM
Mo-JIpyromy, ecim Obl HE  CYILIECTBOBAJ
Coserckuii Coo3 — oOUH HW3 DJIABHBIX
pesynbratoB OKTsIOpbCKOW peBomorn. Bosce
He (akT, 4TO BO BTOpOW TONOBHMHE XX B.
paszBepHycs OBl TpoIecC JACKOJOHHM3AIMN WU
CIIy4nJIach ObI «XOJ0oIHAs BOWHAaY,
OTIpEJICIISBIIAsL  COJICPKAHUE MEXTYHAPOIHBIX
OTHOIIICHWH Ha mpoTsbkeHun Oonee 40 ner.
@®unocodbl,  CONMMONOTH,  UCTOPUKH,  HE
nuTasime B cBo€ Bpems cumnatuii kK CCCP, Ho
CTOSIBIIINE Ha TTO3UILIUSX HAy4YHOMI
OOBEKTUBHOCTH,  TPHU3HABAIM,  YTO oe3
copanbHOi  npakTuku Crpansl CoBETOB B
cTpaHax 3amnaja rnocjae Bropoit MupoBoii BOMHBI
MOr Obl M HE HAUaThCsA, TEM OO0jiee B TaKHX

Maciirabax, nepexosi K  «rOCyIapcTBY
BceoOlIero OmarogeHcTBUs», welfare  state
(kcTaTh, JaXe  CEKCyalbHass  PEBOJIOIIHS,

OXBaTHBIIIAsA 3alaHbIe CTpaHbl ¢ KoHIA 1960-x
IT., BIEPBbIE KaK SBJICHUE TMOSBUIACH B
coBeTcKoM oduiecTse B Havane 1920-x rr.). Unes
U TIpaKTUKa COLMAN3Ma, POXIEHHBIC B JIOHE
OKTA0pBbCKOM PEBOMIOLNH, CTaId JOCTOSHHUEM
He tonbko CCCP, HO ® npyrux crpal, a,
CIIeIOBAaTENbHO, M COCTOSIBILCHCS TEHJICHIEH
MupoBoro paszsuthss B XX B. Muorue e€
KOMIIOHEHTbl OBUIM 3aUMCTBOBaHbl M, TaK
CKa3aTh, MHKAICYJIUPOBaHbl B OOLIECTBEHHYIO
CHCTEMY 3anaga. " KpYLLEHHE
COITMAITUCTUIECKON CHCTEMBI Ha pyoeske 1980 —
1990-x IT. HE nepedEpPKUBACT
OOIIEIMBIIIM3ALMOHHOIO 3HAYEHHUSI COBETCKOTO
(COLMATMCTUYECKOr0) Hacieausl. 3HaMEHUTBIN
aAMEPUKAHCKUM 3KOHOMHUCT U couuosor JIxoH
I nbpeiit kak-To ckasan: «B Coserckom Corose
co3maH mpooOpa3 oOmiecTBa Oyaymiero, K
KOTOPOMY YEJIOBEYECTBO €IIE HE TOTOBO». Ero
CJIOBa MOJKHO MOJITBEPAWUTH, HANpPUMEP, TaKUM
(akTOM: B HCTOPUHM YEJIOBEYECTBA HE OBLIO
o0miecTBa, B  KOTOPOM ISl HECKOJBKHX
MOKOJIEHWA JroAed (To ecTb ISl JIECSITKOB
MWUIMOHOB ~ COBETCKUX TpaXIaH) JIeHbIH,
O0raTcTBO, COOCTBEHHOCTh HE SIBISUIUCH OHOM
U3 B@KHEHIIMX U HEOThEMIIEMBIX ISl BCEX
NPEAIIECTBYIOIMX COLIMYMOB LIEHHOCTEM.

[losromy, mpencraButh XX Bek 0e3
OxkTs10pBCKOi peBoIroLU B Poccun
HEBO3MOKHO, MO0 0e3 He€ cama MCTOpUsST ITOTO
croseTus Obu1a Obl IPYToi.

D. Xobcbaym B CBOEW W3BECTHOM KHHIE
«Onoxa KpalHOCTeW», MHcajl, 4YTO PyCCKasi, WU
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TOYHEE, OOJIBIIIEBUCTCKAsT PEBOJIONUS B OKTIOpE
1917 r. «uig [OBaaUATOrO CTOJNETUS... CTaja
CTOJIb YK€ BO)KHBIM SIBJICHHEM, KaK (ppaHIly3cKas
peBomoumst 1789 roma st A€BATHAIIATOrO
BeKay>-. W, nelictBuTENbHO, TIO TIIyOWHE
COILIMAJIBHBIX TPEOOpa30oBaHU U BIUSHUIO Ha
MHpoBoe pazBuTHe OKTIOphCKas PEBOIIOIMA,
0E3yCIIOBHO,  3aCIy)KHBA€T, TaKke Kak U
¢panmysckas 1789 — 1799 rr., Ha3bIBaThCs
Bemukoii. To, 4To TPOM30IUI0 B OKTSIOPHCKUE
JHU 1917 1., HeNb3s paccMaTpuBaTh B OTPHIBE OT
TOrO, YTO TOT/Ia TOJBKO HAYMHAJIOCh, @ UMEHHO
ITyOOYalIIIX COLIMAJIbHBIX H3MEHEHHH,
MPUOTKPBIBIIMX JABEPH B HOBYIO IIUBHJIM3ALIUIO.
3akpbUTHCh JIM 3TH JBEPU HaBCcerja WIM Ha
BpeMsI, IIOKXKET OyayIiee.
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TRIBUNA DISCUTIONALA
THE TRIBUNE OF DISCUSSION
JIUCKYCCUOHHAS TPUBYHA

MAEOJIOrus1 COBETCKOI'O COIO3A B YCJIOBUAX MEHAIOIIENCA
KOHBIOHKTYPbI MEXIYHAPOJIHBIX OTHOIUIEHUU B CEPEJIUHE 1980-XIT.

USSR’S IDEOLOGY IN A CHANGING CONJUNCTURE OF INTERNATIONAL
RELATIONS IN THE MID-1980-S.

IDEOLOGIA UNIUNII SOVIETICE iN CONDITIILE DE SCHIMBARE A
CONJUNCTURII RELATHLOR INTERNATIONALE DE LA MIJLOCUL ANILOR 1980

YASHKOVA Polina/ IASCOVA Polina / AILIKOBA Tlosuza"

ABSTRACT:
USSR’S IDEOLOGY IN A CHANGING CONJUNCTURE
OF INTERNATIONAL RELATIONS IN THE MID-1980S.

USSR in the mid-1980s remained the main actor in the international arena. In the context of the balance of
power theory in international relations USSR became leader of socialist bloc. This imposes chertain
responsibilites on the USSR. The main task was to maintaining authority in global community.

At the same time USSR had a serious internal problems which needed to be addressed immediately. Constant
arms race kept the economy in suspense. Foreign policy remained a priority. But when M. S. Gorbachev became
a leader of the Soviet Union policy begins to change direction towards the solution of internal problems and
multiple crises. That's why we're talking about new ideology of the Perestroika in USSR since the mid-1980s.
Ideology determines foreign policy. Is there any feedback? Does international law affects domestic policy? How
much this influence? The international situation in the 1980s has undergone significant changes. Whether it's
possible to find a connection between the processes of transformation of the ideology of the Soviet Union and the
changing conjuncture of international relations?

This article presents elements of international law that are reflected in the USSR's ideology. In this article we
try to analyze norms that declared of the United Nations and formed the basis of the concept of «New thinkingy.

Keywords: international relations, international law, the Perestroika, USSR's ideology, the ,,Novoe
mishlenie” (the ,, New thinking”).
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PE3IOME:
HUIEOJIOTUSI COBETCKOI'O COIO3A B YCJIOBUSIX MEHSIIOIEICSI KOHBIOHKTYPbI
MEXKTYHAPOJHBIX OTHOIIEHMI B CEPEJIMHE 1980-X I'T.

CCCP 6 cepeoune 1980-x ee. ocmasancs 00HUM U3 2ABHBIX USPOKOB HA MENCOVHAPOOHOU apene. B yciosusax
onounoeo denerus mupa CCCP 6351 Ha cebsi ponb audepa coyuanucmuieckozo Ooxa, 4mo HaKiaovbleano Ha
20cyoapcmeo  onpedeneHnyo  0omo  omeemcmeeHHocmuy. 1 1agHotl  3a0auell  cCmMaHo8UIOCL NOCHOSHHOE
ROO0OepIICaHIe A8mMopuUmemda 8 MUpo8oM cooduiecmae.
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B mo arce epems, Cosemckuii Coroz Cmaniku8aemcs, ¢ CepbesHbiMy 6HYMpPEeHHUMU NPOOIEMAMU, KOMOpble
mpebosanu Oezomuazamenvioco peuienus. CocmosiHue Henpekpauaroueiicss 2OHKU BOOPYICEHUL OepIHCaio
9KOHOMUKY Ccmpanvl 6 HanpsiceHuu. llpuopumemnoll ocmasanacsy eueuwHenonumuyeckas cepa. Ho ¢
npuxooom k eracmu M. C. I'opbaueea nonumuyeckutl 6eKmop NOCMENeHHo HauuHaem MeHsmb HanpagieHue 8
CMOPOHY  NEPBOCTNENEHHO20 PeUeHUss GHYMPUNOTUMUYECKUX 3a0a¥y U GO3HUKWUX K MOMY 6pPeMeHU
MHOIHCECBEHHBIX Kpu3ucos. 110amomy mvl 2080pum 0 HOBOU NEPECPOEUHOU UOEONOSUY, XAPAKIMEPHOU 0I5
Cogemckoeo Corosa, Hauunas ¢ cepedunnvl 1980-x ze. Umenno udeonoeus onpedenaem 6Hew 00 noaUmuxy. A
ecmb i obpamuas céa3b? Bausem i medxcoyHapooHoe npago Ha 8HYMpPeHHIo ROIUMuUKy 2ocyoapcmea? Eciu
0a, Mo HACKONbKO CUIbHO Mo GuusiHue? Yuumvieas mom paxm, umo obcmaroska 6 mupe k 1980-m ee.
npemepnena 3HAUUMeIbHble NepPeMetbl, MOJCHO JU HAUMU C6513b Medicdy npoyeccami mpanchopmayuu
uoeonocuy CCCP u meHstowelcss KOHbIOHKMYPOU Me#COYHAPOOHBIX OMHOUEHUL?

B oannoii cmamve npedcmagienvl nemeHmvl MENCOYHAPOOHO20 Npasd, KOMOpble HAWLIU OmpadiceHue 8
udeonoeuu CCCP; npoananuzuposarvi Hopmul, Oexnapuposartvie OOH, komopule ne2nu 8 0cHogy KoHyenyuu
«Ho6020 mbiunenusny.

Knouesvie cnosa: medxcoyHapoOHvble OMHOWIECHUS, MENCOYHAPOOHOE Npaso, NepecmpolKd, UOeOoN02Us.
CCCP, «Hosoe mvruinenuey.

JEL Classification: F29, K33
V]IK: 327.39

REZUMAT:
IDEOLOGIA UNIUNII SOVIETICE iN CONDITIILE DE SCHIMBARE A CONJUNCTURII
RELATIILOR INTERNATIONALE DE LA MIJLOCUL ANILOR 1980

URSS la mijlocul anilor 1980, a ramas unul dintre principalii actori de pe arena internationald. In conditiile
divizarii bilateral a lumii, URSS si-a asumat rolul de lider in blocul socialist, ce impunea asupra statului o
anumitd doza de responsabilitate. Principala sarcind a devenit mentinerea permanentd a prestigiului in
comunitate mondiald.

In acelasi timp, Uniunea Sovieticd se confiuntd cu grave probleme interne, care necesitau o solutie imediatd.
Starea continua a cursei inarmarilor a tinut economia farii in suspans. O prioritate ramdnea si domeniul politicii
externe. Dar odata cu venirea la putere a lui Mihail Gorbaciov vectorul politic, treptat, incepe sa-si schimbe
directia, fixandu-se la solufionarea problemelor interne si rezolvarea situatiilor de criza, aparute pe parcursul
timpului. Prin urmare, vorbim despre o noua ideologie de reorganizare, caracteristica pentru Uniunea Sovieticd,
incepdnd cu mijlocul anilor 1980. Anume ideologia defineste politica externa. lar dacad exista un feedback?
Afecteaza dreptul international in politica internd a statului? Daca da, atunci cat de puternic este impactul?
Avand in vedere faptul ca situatia in lume in anii "80 a suferit schimbari semnificative, apare intrebarea, dacd se
poate gasi o legaturd intre procesele de transformare a ideologiei sovietice si schimbarea conjuncturii relatiilor
internationale?

In articol sunt prezentate elemente de drept international, care si-au gdsit reflectare in ideologia URSS: sunt
analizate normele declarate de ONU, care au stat la baza conceptului de ,, Nouad gandire”.

Cuvinte cheie: relatii internationale, drept international, restructurarea, ideologia URSS, ,, Noua gdndire”.

JEL Classification: F29, K33
CZzU: 327.39

«CCFO,I[HH CTpax nepea MOTCHIHAJIbLHBIM Bparom HCCJICAOBAHUEM TIOBCACHUA J'JIO):[CfI, 3171Hap

YCWIIEH TIPONaraHjol W TOJUTHYECKUM JaBICHHAEM.
Pacrer  HanpspkeHHOCTb. YMaMu  OBJIQJIEBAIOT
peleHus Tuna «Bce Wi Huuero». Jlroboe neiictue
MPECTAaBISIETCS JIyUIIMM BBIXOIOM W3 TOJIOXKEHMUS,
yeMm OesnericTere. I10TpeOHOCT CHCTBOBATh MOYKET
OBITb HACTOJIBKO CHIIBHOW, YTO OyIAyT NPEAPHHSTHI
IIary, TOCHENCTBHS KOTOPBIX MOIYT OKa3aThCs

KaTacTpOpUUeCKNMm» —  TaK  XapaKTepH3yeT
MEXJIyHApOIHyt0  o0ctaHoBKy  1980-pIX  TT.
HOPBEKCKHI TICUXHATD, 3aHUMAIOLLAICS

KanrneHl. BHemHenomTryeckue mpoueccsl CTau
3aTparvBaTh MHTEPECHI KAXKIOTO YENOBEKAa JIMYHO.
OTM  OOBSCHSIETCST BO3pacTalOlllee BHUMAaHHE K
MEXIYHAPOAHBIM OTHOILLECHUSIM HE TOJIBKO Cpeay
TIOJIMTUYCCKH AKTHUBHBIX rpaxaaH, HO BCET'O

! Tlpope. CTaHOBNCHHE HOBOTO  MBIILICHIS.

CoBerckre W 3amajHble y4eHBIE MPU3BIBAIOT K MUpY 0e3
BoriH. Iloxg pen. Amar. I'pombiko, M. Xemmmana. M.:
Iporpecc, 1998, ¢. 97.
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obmecTBa B nienioM. Havano naHHbI heHOMEH Oeper
co Bropoil MupoBoii BOMHBI, KOrZa BCEMHpHas
Tpareqwis 3aTpoOHYJa YM W CEpIOle €IBa JIi He
KaXIOro dYejoBeka Ha IutaHere. Haumnaromascs
TII00AT3AITHS JIMIITb yCHJIMBAJIa 9yBCTBO
MPUYaCTHOCTH ~ OTJENIBHO B3ATOTO WHIWBHIA K
COOBITHSIM MHPOBOTO MaciiTaba. Bcerem 3a HOBBIMH
MpOIECCaMi ~ HEMHUHYEMO  CJICJIOBAIA  HOBBIC
npoOJIeMbl, ¢  KOTOPHIMH  YEJIOBEYCCTBO  HE
cTankuBaock panee. CliemoBaTebHO, TPEOOBATICH
HOBBIC PCIICHUS; & B YCIOBUAX YBEINYUBAIOIIETOCS
TEMITa JKU3HU, YeM OBICTpEEC 3TU pelICHHs OymyT

HaleHbl, TEM (JiSuE BEPOSTHOCTD
MHIHHUMHW3UPOBATh CTPECCHl I TOCYAApCTBA U €ro
TpaK/IaH.

Coserckuii Coro3, HECOMHEHHO, CTaJl OIHHUM W3
IIaBHBIX MI'POKOB HA MEXKIYHApOIHOW apeHe Iocie
Bemukoii  OreyecTBEHHOM  BOMHEI,  BO3IJIABUII
COLMAIMCTHYECKU  ylarepb. M coBepLIEHHO
oueBuHO, uto CCCP 0BT OMHUM M3 T€X TOCYAapCTB,
KOTOpPOE  HMEJI0O  BO3MOXKHOCTb  BIMATH  Ha
MEXIyHapoIHyto 00cTaHoBKy. Ho, kak u B 11000M
rocyaapctBe, B CoerckoM Coro3e NpOUCXOIMIN
BHYTPEHHHUE IPOLIECCHI, KOTOPBIC HE MOTJIM HE BIIUATDH
Ha o0lIee CaMOUyBCTBHE CTpaHbl. BTopast monoBuHa

1980-x rr. — 2310 Baxssid 3tan ucropuu CCCP.
Ilepectpoitka M. C. T'opbaueBa moO-TIpeXxXHEMY
OCTaeTCs ONHOM M3 CaMbIX CIOpPHBIX TEM

ucropuorpad  COBETCKOro repuonaa. Pedopmer
CHCTEMHOI'0 MAacITada 3aTpOHYIH BCe C(hephl KU3HI
o0mecTBa, KOpPEHHBIM 00pa3oM TMOBIMSUTM  Ha
Oynymiee crpanbl. [Togo6HOTO posa mpeodpa3oBaHUs
UMMM  TIeNIbIA  KOMIDIEKC TPWUYHH, KOTOpBIE
00pa3oBBIBAIM B UTOr€ Te MUCTOPUYECKUE PEanH, B
KOTOPBIX OKa3ajach COBETCKasi cucreMa. B naHHOM
CTaTbe MbI O0paTUMCS K OJHOMY W3 acIieKTOB,
OKa3aBIIMX BIMSIHUE HA TOJMTHKY W TECHO C Hei
cBs3anHyt0 uneonoruto Coserckoro Coroza. B
MIEPBYIO OUYepe/lb, Mbl OOpaTUMCSl K M3MCHHUBILICHCS
KOHIIETITINN MEX/TyHapO/THOTO ITpaBa.

C onHON  CTOPOHBL, YPOBHH  HICOJOTUH
(rocynmapcTBeHHbBI) M MEKIyHAapOIHOTO TIIpaBa
(HaATOCYIApPCTBEHHBII) HE UMEIOT TOYEK

niepecedeHuss. OfHAKO Takas WICaIM3UPOBAHHO —
abCTpakTHas CxeMa B pEabHOCTH HE padoTaeT.
CyObexramu MEKIYHAPOIHBIX OTHOLIECHUI
BBICTYTIAIOT TOCY/APCTBA, KOTOPHIE WMEIOT CBOH
WHTEPECHl, TIpECiieNyss TMPHU 3TOM Pa3INYHBIC IEIH.
OTH [elM TPaKTHYECKH BCErAa  ONPEACIIFOTCS
UJICOJIOTMYECKON OpHeHTauuel rocynapcrsa. Kpome
TOr0, B YCJIOBUSIX OWIIOISIPHOTO MHUpa HJICOJIOTHS
cTaJla ONPE/IE/ISITh BHEIIHIOK MOJIMTUKY, OIPEICIIATh
XapakTep B3aMMOJCHCTBUI CTpaH JIPYr C JIPYrOM.
IlosToMy,  mpocnemuTs  B3aUMHOE  BIIHMSHHE
TOCYIAPCTBEHHOM HJICOJIOTUM W MEKIYHAPOIHOIO
TpaBa MPEICTABIISLECTCS BO3MOXKHBIM.

B cmyuae ¢ Coerckum CorozoM, HAEOIOTHS
BCET/Ia 3aHMMalIa OIpe/eNsonee Mecto. U B 1o ke

Bpemsi, CCCP  Haxomuwicss B  IOCTOSHHOM
B3aMMOJCHCTBUM C BHEIIHMM MHPOM, C HHOH
uneonorueil. Hawamo 1980-pix IT. 03HaMeHOBaO
HepeMeHbl B MEXIYHapOIHbIX OTHOIICHUSX, KOIJa
MHp HaxXOAWICS B Hayaje IMMyTH [IOOATM3alud |
MEXTOCY/IapCTBeHHBIX oObenuHeHnil. Kakue ke
NPUHIMIHATBHBIE BOIIPOCH! BCTAIM HEPE MUPOBBIM
COOOIIIECTBOM B 3TO BpeMsi?

B nepgoit nonoBune 1980-bix rr. Opranusarueit
OObeauHeHHbIx Harmit ObITM TPHHATHI CIIETYIOMINe
JIOKYMEHTBI: 1981 I.. Hexmaparust o
MPOBO3IJIAIICHUT 80-p1x TOZIOB BTOPBIM
Jecstuneruem pazopymem/mz, Hexmapammss o
NPEIOTBPALIECHUH sIIepHON KaTacTpodsr’,
Jexnapaiysi 0 HENOMyCTUMOCTH HMHTEPBEHLMH U
BMCILIATETHCTBA BO BHYTPEHHME Je/a FOCYJapcTB’;
1982 r.. Manunbckas Oekiapanysi O MHPHOM
PaspeleHHH  MEXIyHAPOIHBIX CIOpoB>; 1984 T.:
Jlekmapariist 0 mpase HapogoB Ha Mup°. Mcxoms u3
JAHHBIX JEKJIapalyii, MOXKHO BBIICIIUTH CIIEAYIOLINE
TEHICHIMH Pa3BUTUS MEKIYHApPOAHOIO TIpaBa K
Hayainy 1980-x Ir.:

1) mpomoiKeHue noucka cnoco608 YMEeHbUICHUs.
S0epHOlL Yepo3bl,

2) TpoBO3IJAIllEHHE  TPHOPUTETA
VpeyIupo8anUs MetcOYHapOOHbIX CNOPOS,

MUPHOSO

3) ToOOTBEpKIECHUE Npas  20cyoapcmé  Ha
cyeeperumen.
Jannbie JOKYMEHTBI HE MOTHUMATH

TMPUHOUITAAJIbHO HOBBIX HpO6J'ICM, OJHAaKO MbI MOXXEM
BBIZACIIMTE TC BOIIPOCHI, HA KOTOPLIC ACIIAJICS YIIOp B

Hexnmapaimss o mpoBo3miameHny  80-bIX  TOJOB
BropbiM  Jlecsatunernem  pazopyxenus. Jlexknmapaiuuy,
KoHBeHIWH © JApyrue gokymentel OOH. [On-line]:
https://documentsddsny.un.org/doc/RESOLUTION/GEN/N
R0/395/21/IMG/NR039521.pdf?OpenElement (Hara
nocenienyst: 28.06.2016).

3 Jexknapaiyiss 0  NpPEelOTBPALLEHUM  SIIEPHOM
Katactpodbl.  Jleknapamwn, KOHBEHIIMM W JIPyTHE
nokymentsl  OOH. [On-line]:  https://documents-dds-
ny.un.org/doc/RESOLUTION/GEN/NR0/412/16/IMG/NR
041216.pdf?OpenElement (Tara nocemenwst: 28.06.2016).

4 Hexnapaiyis 0 HEZOMYCTUMOCTH HWHTEPBEHIIMH U
BMEIIATENIbCTBA BO  BHYTPEHHHE JieJla  TOCYIapCTB.
Jlexmaparwn, KoHBeHITH U Apyrue qokymenTsl OOH. [On-
line]: https://documents-dds
ny.un.org/doc/RESOLUTION/GEN/NRO0/412/19/IMG/NR
041219.pdf?OpenElement ([Tara mocermenust: 28.06.2016).

MaHwibcKasi JIeKIapaiss 0 MHUPHOM pa3pelicHIN
MEXIYHApOJHBIX CHOpOB. Jleknapaluy, KOHBEHLMH U
npyrue nokymentsl OOH. [On-line]:  https://documents-
dds-
ny.un.org/doc/RESOLUTION/GEN/NR0/429/96/IMG/NR
042996.pdf?OpenElement (Tara mocermerust: 28.06.2016).

6 Hexnapaims o npase HapoaoB Ha mup. Jlexmapaiuu,
KoHBeHIWH © JApyrue gokymentsl OOH. [On-line]:
https://documents-dds-
ny.un.org/doc/RESOLUTION/GEN/NRO0/464/88/IMG/NR
046488.pdf?0OpenElement ([{ara nocemenust: 28.06.2016).
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paMKax ~MEXIYHapoOJHOTO IipaBa. be3ycioBHO,
[JIaBHBIM TPHHLMIIOM OCTaeTCsl  MpoGo32iiauieHue
npuopumema npas ueroeexa u zpaxcoanuna’. 1
CTOMT OTMETUTh, YTO AaKTyaJM3alWs JaHHBIX
TIPUHIMIIOB OTHOCHUTCS K TepBoil monoBuHe 1980-x
IT., YTO JaeT BO3MOXKHOCTb CHENaTth BBHIBOA O
BIMSIHIM HMMEHHO MEXKIyHapOAHOTO TIpaBa Ha
BHEIITHETIONINTUYECKYI0  JOKTpuHY  COBETCKOro
Coro3a ropbaueBCKOi SIOXH.

Kaknm o0pa3oM TposSBHIIOCH JAaHHOE BIHSTHHC?
M. C. TopbageB BbIIEISICT MPHOPUTETHHIMH
cnenytomue Bonpock! BHemHel nomutuku CCCP c
1986 roma: «3T0 — B3aMMO3aBHCHUMOCTb CTpaH U
HaponoB, OajaHc HWHTEpecoB, CBoOOmA BBIOOpA,
COBMECTHas  OTBETCTBEHHOCTb M pEIICHHE
ITOGATBHBIX  TIPOOIEM COBPEMEHHOCTHY'. 3BYUHT
BIIOJIHE aKTyaJbHO ¥ COBPEMEHHO JaXe Il
CEerofiHsAIIHero JHSA. M COBEpIIeHHO TOYHO, YTO
JAHHOC BBICKA3bIBAHUC KapAWHAJIIBHO OTIIMYACTCA OT
PUTOPHUKM TIPONUIBIX COBETCKUX T'eHCeKoB. M maiee
I'opbaueB oOparraeTcst K apryMeHTaM, SIBHO OJIM3KAM
K TMpPUHIWIAM MEXIyHapoAHOro mpaea: «Msl
OCO3HAITH HEOOXOIMMOCTh MPEOONICHHS
WCKAKCHHBIX MPEICTABICHUHA O BHELIIHEM MUDE... MBI
HOHSUTM, YTO B COBPEMEHHOM B3aHMMO3aBHCHMOM
MHpe HEBO3MOXKEH nporpecc olrecTsa,
OTTOP)KEHHOTO OT MHPOBOTO PAa3BUTHUS TIIyXUMHU
TOCYIapCTBEHHBIMH TPAHHUIAMU M HIACOJIOTHICCKIMH
3a0opamu.  JIroOoe  OOIIECTBO  HBIHE  MOXKET
TIOJTHOKPOBHO Ppa3BUBAThCS TOJIBKO BO
B3aUMOJICHCTBUM C JIPYTHIMH, OCTaBasCh IPH 3TOM
caMuM co0oi. Mel nmamu cebe OTY4EeT B TOM, UTO
HeNb3s 00ecTieynTh OE30MacHOCTh CBOGH CTpaHsbl, He
YUUTBIBAST WHTEPECOB OE30MaCHOCTH JPYTUX, H
HeNb3s B SEPHBIA BEK TIOCTPOMTH HAISKHYIO
6E30IaCHOCTH BOGHHBIMHU CPEICTBAMID) .

OCHOBHBIE TPUHLMITBI MEXKIYHAPOJHOIO IpaBa
CTPOWJICh B paMKax JIMOSPAIbHOH MPaBOBOW
Tpaguimi. C TOUKHM 3pEHUs COLMA3Ma OHH, IO
OTpEeICIIECHHOTO MOMEHTa, HE HaXOJIMIIH
TeopeTnueckoro obocHoBanus. Cam sxe Muxamn
CepreeBuu roBoput B jekadbpe 1984 r.. «Psasch B
TOr'y 3alllMTHUKOB TyMaHW3Ma M IIpaB 4YCJIOBCKa,
WICOJOTH  KalnWTaIM3Ma  IBITAIOTCS — HaBs3aTb
COLIMAIMCTHYECKOMY MHpPY HOPMBI W CTaHAAPTHI
Yy)KIOro HaM  o0paza  JKU3HHM,  TIOJIOpBaTh
BO3BBIILICHHBIC ~T'YMaHUCTHYECKHE HACaIbl, 0e3
KOTOPBIX CamMa W3Hb W JESITeJIbHOCTh YelOBeKa
Tepsier cBod cwmbicn. OHM XoTenn Obl TPHUBUTH
00bIYaul M BKYCHI, TOCIIOJICTBYIOIINE B OypKya3HOM
o0111eCcTBe, «Pa3pBIXJIMTLY CO3HAHME JIIO/IEH, CleaTh

! BCGO6HIEI$I JACKJIapanus IMpaB 4YCJIOBCKaA. OCHOBHEIE

Jgokymentsl.  [On-line]:  http://www.un.org/ru/universal-
declaration-human-rights/index.html ~ (mara mocereHus:
28.06.2016).

® Topbaues M. C. XKusnb u pedopmsl. Kunra 2. - M.:
Hosoctn, 1995. C. 8.
% Tam xe. C. 8-9.

€r0o BOCIIPHMMYHBEIM K METTKOOYPKYa3HBIM HICSIM U
MEJIKMM TIyCTBIM COOJIa3HaM, K WHAWBHIyaIH3MY,
MELIAHCKOMY HAaKOITUTEIILCTBY, HJICHHOM u
KYJITYpHOI BeesiHocTIy ™. Ho yXKe uepe3 rog —
MOJITOpa PUTOPUKA COBETCKOTO JIUZEpa MEHSETCS B
MPOTUBOIIOJIOKHOM HampaBiieHHu. Uto ctano Tomy
TIPUIUHOMN?

Bo-miepBbIX, = IPUOPUTETHBIM,  NPAKTUYECKH
Boepeple B wucropuu  CCCP,  craHOBHUTCS
BHYTPHUIIONIUTUYECKOE HampasineHue. [locrosHHOE

SKOHOMMYECKOE HaIIPSDKEHHE, KOTOPOE HCIIBIThIBAJIA
CTpaHa B CBSI3U C TOHKOM BOOPYKECHUI, CKa3bIBAIOChH
BecbMa omytumo. B Hawame 1980-pix IT. C
SKOHOMMYECKUM KPHU3HCOM CTOJIKHYJICS M IJIaBHBIN
npotuBHUK CCCP — CIIA. Ilo HeKoTopbIM
maHabeiM, 3a 20 jer xomomHod BoiHbel CIITA
3aTpaTWid OKolMO 4 TpIH JOMUI. Ha CO3JaHHe,
WCCIEIOBAaHUSI 110  YCOBEPLICHCTBOBAHUIO U
TIOAZIEPKAHUIO  CBOETO  AAEPHOrO  IMOTEHLMANA.
IlpumepHO Takue e LU(pPbl OTBOLATCS Ha OO
CCCP". Boennsie pacxoasi CCCP, KOTOPHIMH Mbl
MMeeM BO3MOYKHOCTh OIepHpoBath, ¢ 1947-1991 r.
coctasumu 10 039 mpa. nomn'?. TTostomy pedopmbr
HAYMHAIOTCS KMMEHHO C YCKOPEHHS COLMAJIbHO-
SKOHOMHMYECKOTO Pa3BUTHSL CTpaHbl. A Uil TOro,
4TOOBI TIOBBICHTH 3((eKTHBHOCTH TPeoOpa30OBaHUM,
06110 HEOOXOIMO CHATH HarnpsbkeHue ¢ BITK.
Bo-BTOphIX, XONOOHAas BOMHAa HE  TOJIBKO
noporocrosimast. K wHavamy 1980-x rr. cam ¢akr
SZIEPHOTO TIPOTHBOCTOSIHHSL CTajl OLIEHUBATHCS Kak
OeccmpicneHapld 1 Hed(dekTuBHBIA. Haxomsce Ha
BOJOCKE OT  S/IEPHOM  BOMHBL, TroCyAapcTBa
MPEBpAILIAlOTCSl B «cIepXuBarenein». Bce cuibl
YXOIIT JIMIIb Ha TO, YTOObI HE JOIMYCTHTh
r7I00anbHOM  KaTacTpodpl. 3ajaya € MOCHUIOM
CyAYYIIUTB» CTAaHOBHUTCS 3a7adyeil ¢ TOCHUIOM
«coxpaHutb». O0enM CTOpOHaM KOH(JIMKTa CTaIo
OYEBHIHO, YTO IAHHOE NPOTHBOCTOSHUE HE MOXKET
BBUIUTBCS B pealibHble OOeBbIe JeicTBHs. Bot, uto
mirytr C. Kammma u M. XemMas, aHanmusupyst
MEXTyHapoIHyto 00cTaHOBKY 80-bIX IT.: «HecMoTpst
Ha TPOMAIIHYIO Pa3pyIIUTENHHYIO MOIIIb
COBPEMEHHOTO OpYXus, ceifuac Oonee
OecCMBICTIEHHO, YeM Koraa-mubo paHee, pewliaTh
COIMATbHBIE ~ TIPOOJEMBI WM CyABObI  HAIWi
BOCHHBIMM ~ cpencTBaMu. BoiiHa Bo BeertHame
yOeIuTENbHO JI0Ka3ana 3T0. TO ke caMoe MOXKHO
cKazatTb M 00 AdraHucraHe: mocie psaaa JieT
0e3yCIIenHbIX BOCHHBIX JCHCTBHI CTAHOBUTCS SICHO,
9T0  KOH(IMKT MOXXHO  paspeuiuTh  TOJBKO

10 Fopbaues M. C. U3Gpanusie peunt u cratom. T. 2. -
M.: WznarenscTBO monauTHyueckoi smrepaTypsl, 1987. C.
101.

1 Cwmupro FO.H. Xomomsas BOifHAa KaK SBICHHE
spepHOoro Beka // XomomHas BodHa. 1945 — 1963 rr.
Hcropuyeckas perpocrekrusa. M., 2003. C. 617 — 618.

12 Crenanos A. 1. Poccust, CCCP B MHPOBBIX BOMHAX //
Poceust XXI, 1994, Nel1 —12. C. 87.
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TONUTHYECKIMHU CcpesicTBaMi» >, C OIHOH CTOPOHBI,
AEpHOE OpY)KHE CTal0 OOHMM M3 (PAaKTOpOB
MEXTOCYIApPCTBEHHBIX OTHOMICHHH. C Ipyroi, oHO
CTAJI0 TEPATh CHIIy PEATBbHOTO OpYXKHWS, KaK HHU
MapaJIoKCaIbHO, BBUIY HEBO3MOXKHOCTH  CBOETO
npumeHeHnsT. 10 otMmedaeT m M. C. T'opbaues:
«.sOepHas BOMHA HE MOXET OBITh CPEeICTBOM
JOCTIDKEHUSI  TOJIUTUYECKUX,  SKOHOMHYECKUX,
MJICOJIOTHYECKUX, KAKUX ObI TO HU OBLIO 1Iesield. DTOoT
BBIBOJ] HOCHT TTOWMCTHHE PEBOIIIOIMOHHBIA XapakTep,
100 03HAYaeT KOPEHHOW PaspbiB C TpaJUlMOHHBIMH
NpEACTABICHUSIMA O BOWHE W Mupe. Benp mmeHHO
nomTHYecKas (DyHKIMS BOWHBI BCETla CIY)KWIIa ee
OIPaBIaHMEM, €€ «PAlMOHATGHBIM»  CMBICIIOM.
SnepHas XKe BOMHA — 0OeCcCMBICTIEHHA,
uppauoHaibHa. B r100ansHOM sSIepHOM KOH(IHMKTE
HE 0Ka3aJI0Ch ObI HU IIOOEIUTENEH, HHU ITOOEKIEHHBIX,
HO HEMHHYEMO MOTHOHET MHUpOBas IMBHIIM3AIHS.
310, COOCTBEHHO, JI’KE W HE BOWHA B MPHBBIYHOM
TIOHMMAHHH, a CAMOYOHICTBON .

B-TpeTpux, 1moji FOPUCIUKINIO MEXKIYHAPOIHOTO
npaBa MOMaJal0T TaKWe BOMPOCHI, KOTOPBIE HE MOJ
CIJIy pelIuTh B OAWHOYKY OTAEIHHO B3ATOMY
rocymapcTBy. B 3TOT crekTp BOMPOCOB, Harpumep,
BXOIAT OKOJOTHYECKHE NPOOJIEMBl, CTpEeMIICHUE K
MHPHOMY COCYIIECTBOBaHHMIO M T. A. KiroueBoid
TIPUHIWIT — COMPYOHUYECME0 TOCYIapCTB APYT C
OpYroM I JIOCTIDKGHHS — OOIIMX  IIeJieH.
CoTpymHHUYeCTBO ~ OOYCIIOBIICHO  CIEMYIOIIMMH
KareropusMi: 1) Hammuue oOmed 1enmn;  2)
paBHOMpaBHE CTOPOH; 3) JOTOBOPHBIE OTHOIICHUSL.
Ilepass mpenctaBisier co0OM CTpeMJIeHHE BCEro
MHPOBOTO COOOINECTBA K PEIICHHIO TIO0ABHBIX
BOIIPOCOB,  KOTOpBIE ~ HEBOBMOXKHO  PEIIHTh
rocyzapcrsaM B OAuHOYKY. [Ipu 3TOM, MHpOBOE
co0O0IIIECTBO TIPU3HAET BKJIAJ KAXKIIOrO TOCyIapcTBa B
obmee  memo.  CnenoBarenbHO, — MPU3HACTCS
pasHonpasue BCEX WIEHOB MEXTOCYIapCTBEHHBIX
OTHOIIICHUIA, u3 KOTOPOTO BBITEKAeT
20CY0apCcmeeHtbill - cyseperumem. ITOT  TIPUHIAIL
MEXITyHAPOIHOTO TpaBa TAKXKe TEPEIIe]l B PUTOPHKY
M. C. TI'opbaueBa: «3a BCEMH HapOAaMH JIOJKHO
OBITb OCTABJICHO IMPABO BHIOOPA COOCTBEHHOTO ITyTH
Pa3BUTHS, IPABO PpacCIOpLKATBCS CBOEH CyapOOi,
CBOEH TEPPUTOPHUEN, YETIOBEUECKUMU U TIPUPOIHBIMU
pecypcamu. Ecnimt y Bcex TONIMTHKOB BCEX TOCYIAPCTB
He Oyfer Takoro NOHMMaHMS, TO HeNlb3s Oyzaer
HAalpaBUTb ~ MEXKIyHapoIHblE  OTHOLIEHHS B
HOpMallbHOE pyclio. Beap wuaeosormueckue u
coLMAIbHBIE paziyus, pazmanst B
NOJUTHYECKHX CHCTeMaX TakKe SIBJISIIOTCS

13 HpOpLIB. CTaHOBIIGHHE HOBOIO  MBIIILICHHS.

CoBeTckre W 3amaHble y4eHble MPHU3BIBAIOT K MUPY Oe3
BoH. / Ilog pen. Amnar. I'pomsiko, M. Xemmmana. M.:
Tporpecc, 1998, ¢. 10-11.

¥ Topbaues M. C. Tlepectpoiika 1 HOBOE MBIIIICHHE
JUTA Halllel cTpaHbl M Ui Bcero Mupa. M.: U3narenscTBo
TIOJIMTHIECKOH JIuTeparypbl, 1988, c. 143.

pe3yabTaTOM BBIOOPA, CIEJAHHOTO HAPOJAMH

[Beimeneno muoit. — [1. f.]. W Takoii BeIOOp He
JIOJDKEH CIY)KUTh TIOBOIOM JJIsi BOSHHUKHOBEHHS B
MEXIyHAPOAHBIX  OTHOIICHWSX  COOBITHH  WITH

TEHICHIMH, KOTOpble MOINM Obl BBUIMBATHCS B
KOHQIIMKTHI WM BOCHHYIO KOH(pOHTaImion™. J[s
COBETCKOI'0 IIPAaBUTENILCTBA O0OHBIE BEICKA3bIBAHUS
OblM HEe  XapakTepHel, lopOaueB  okazaics
MIEPBOMPOXOLIEM B 3TOH 00sacTH. BaKHBIM C TOUKH
3peHUs] HUICOJIOTMYECKOTO IOATEKCTA SIBIACTCS TOT
(akT, 4TO MPU3HAHKE MOTUTHYECKOrO BBIOOPa HApOIa
SBIISIETCS OJTHOBPEMEHHO u MpU3HAHHEM
«HaKoBOCTH». COBETCKMA JHaep, (HaKTHIECKH,
oTBepracT KoHuenuio chep BmsHUA. Kak Ml
BUIMM, CEpPbE3HOC W3MEHEHHE B HICOJIOTMH HMMEET
KOpHH, KOTOpbIe BOCXOIST WMMEHHO K HPHHIMIAM
MEXKIyHapoaHoro mpaBa. [Ipu3HaHue COBETCKOU
CTOPOHOM TOCYZaPCTBEHHOT'O CYBEPEHHUTETA SBIISUIOCH
TNICPBLIM maram K CCPLE3HBIM CUCTEMHBIM
W3MEHEHUSIM BHYTPH CTPaHbI.

OTHOCUTENBHO 002060PHBIX OMHOUICHU MOYKHO
OTMETHUTH CIeMyIoIIee: MOA0OHOTr0 pojia OTHOIICHHS
TaKXKe CTPOSITCS HA MPHUHLIUIE PABHOIIPABUSI CTOPOH.
XonmoaHast BOMHA 3HAYMTENBHO MOAOpBATA JAHHBIN
TMPUHIAIL, HO BBHUAY BBIIICTICPECYMCICHHLIX TMPUYUH
aKTyalIn3alii MEeXKIyHapOoJHOrO NpaBa B Hadase 80-
BIX IT. IOTOBOPHBIEC OTHOLLIEHHSI CHOBA BO3BPALIAIOTCS
KaKk  OCHOBHOH  BHJ  MEKIOCYIapCTBEHHOTO
B3aumofieiicteus.  JloroBop, B CBOIO  ouepenb,
NPEATNONAraeT  ONpPENEICHHYI0 JIOMI0  YCTYIOK,
MOCKOJIbKY HE OBbIBacT ILIEJNIMKOM M  IIOJHOCTBIO
COBMAJIAIOIINX HHTEPECOB JaKE JBYX CYOBEKTOB
B3auMofeicTBUs.. YTO yXK TOBOPHUTH O TaKHX
CIIOKHBIX CYOBEeKTax, Kak rocygapcrsa? A eciu
MPEATIONAraeTCs, YTO BO B3aUMOJICHCTBIE BCTYIAIOT
Oonee aBYX cyOwbekToB? HewmsOexHa yHUpUKAIs
uenei, Hem30exHbl ycrynku. Y Coserckuii Coro3 K
cepenure 1980-pIX IT. — NpEKpacHbId MpUMeEp

rOCy[IapcTBa, KOTOPOE OKa3ajJoch B CHTYyalluH
HEOOXOMMOCTH ~ TIEPECMOTPETh  PSANl  CBOMX
BHYTPUIOJIMTUYESCKUX ~ YCTAHOBOK, YTOOBI HMMETh

BO3MOKHOCTh HE TOJIBKO CIIOKOMHO pa3BUBATHCS, HO
u OCTaBaTbCA BCAyHIMM rocy1apCTBOM Ha
MEXTyHapOIHOM apeHe.

Uro xe BkiaapiBaeT ['opbaueB B MOHATHE «HOBOE
TIOJIUTUYECKOE MBIIIICHHE)? Ha (one
BostHOOOpa3Hkix otHomeHn CCCP u CILIA 310 651,
ONPENENICHHO, Iar K CMSTYeHHI0 KOH(IMKTHOH
CHTYaIlX U BOBMOXKHOMY €€ MPeoJIoNieHHI0. Braumo,
COBETCKHE TIOJIUTHKA OKa3aIUCh Oonee
JNATbHOBUIIHBIMY, HEXEM WX 3allaJHble KOJUICTH.
[lepBeiif m1ar OBIT OCYIIIECTBIICH UMEHHO CO CTOPOHBI
CCCP. [Ilpomiecc moncka KoMIpomucca — ObLI
HeoOpatuMm.  OcTaBaincst  Bompoc — Juiib 00
nanmarope. 1 mm cranosurcst Coserckuii Coros.
I'opbadeB mmrer: «Co BCel OTBETCTBEHHOCTHIO,

15 Tam sxe, c. 184-185.
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0TOpackIBasi JIOXKHBIC «IIPECTIDKHBIC» COOOPaKCHUS,
TOBOPHUM, YTO BCE MBI B COBPEMEHHOM MHpE BCE
Oomplle 3aBUCHM JApYyr OT JApYyra, CTAHOBHUMCS
HEOOXOIUMBIMHU JPYT APYTY» C.

Coserckuii  Coro3 B cepemune 1980-p1x  IT.
OKazaJIcs B CIIOKHOU 3KOHOMHYECKOM,
TTOJIMTHIECKOM, COIMAIILHOM,  HMICOJIOTHUYCCKOM
curyanmi. Ha sToM (oHE meiicTBHS COBETCKOTO
NPaBUTEILCTBA B O0JAaCTH BHEIIHEH ITOJIUTHUKH
3a4acTyl0 aCCOLMUPYIOTCA C «yCTYIIKaMu» 3amafy.
Ho, ecnin MbI Oostee OCHOBATENBHO PACCMOTPHUM BCHO
KOHBIOHKTYPY MEKTOCYIaPCTBEHHBIX
B3aUMOJICHCTBHI TMepBOM MOJOBUHEI 1980-bIX IT. U
HOCTIEYIONIee MX pa3sBUTHE BO BTOPOH IOJIOBHHE
1980-pix rr., TO MBI YBHANM, B KaKHX YCJIOBHSIX
OKa3aloch MHpoBoe coolmecTBo. Bce mpobnemsl,
KOTOPBIE aKTyaIU3UPOBAIIMCH B TO BPEMsl, BO3MOXKHO
ObUIO pelMTh JIMIIb OXHUM, KOMIIPOMHCCHBIM,
nmyteM. KoMnpomuce He ecTpb ycrymka. B sToMm mane
COBETCKOE  MPAaBUTEILCTBO  BBIOpPAIO  CaMbIi
MEPEeIOBOA IyTh, BO3MOXKHO JKE ONEPEKABLIMA
CBOE  BpeMs.  Meponpusarus, — IPEANPUHSTHIE
COBCTCKUM  IIPABUTCIILCTBOM, 6I)IJ'II/I JJOTM4YHbI U
OIMMpaJINCh HAa OOBEKTHWBHBIE  OOCTOSTENHCTBA.
Wneonorusi «HOBOTO MOJMTHYECKOTO MBIIUICHHS)
MMENla HU OJHY W HHM JBE MPUYUHBI, a UENbId
KOMIIIEKC.

Heobxomimo 0003HauHTh HEKOTOPBIE BBIBOIBI TI0
OCHOBHBIM TOYKaM COIPUKOCHOBEHHSI COBETCKOM
W3MCHSIIOIICHCS HICOJIOTHH BTOPOM TosioBUHBI 1980-
BIX IT. 1 HOPM MEXIyHapOIHOIO IpaBa:

1) npUHIMN TPHOpUTETAa NPaB 4YeIOBeKa W
TpaKIAaHWHA, KOTOPHII HAallel OTpPaXEHHWEe B
COBETCKOM HIEOJOrMH CHayala dYepe3 HpPHOPUTET
SKOHOMMYECKHUX TIPaB U CBOOO/, a 3aTeM JIOIOIHUIICS
TIPUHIMIIAMH «COLMATIM3Ma C YETIOBEYECKUM JIULIOMY,
JEMOKPAaTHYECKOTO COLMAIN3MA;

2) NPUHIHUN TOCYIAPCTBEHHOI0 CyBepeHUTeTa,
Talke  HAIEQIIMHA  OTPaXEHHE B  COBETCKOM
WJICOJIOTUH 4epe3 TpU3HaHWE «UHBIX» TOCYAapCTB,
CTpaH «TPETHEr0 MUPaY;

3) NpUHIMI MHPHOIO COCYIECTBOBAHHSI,
COTPYIHHYECTBA, KOTOPHIH ObUT TPOBO3ITIAIIEH
OHUM U3 OCHOBONOJIATAIOIMX JUIl BHEIIHEH
nommtukn CCCP 3agonro mo T'opbaveBa, omHako
00pen CBOM MCTHHHBIN CMBICH JIMIIb K Hadamy 1980-
BIX IT.

Ha 3Tux npuHImmnax cTpouiuch napauiesibHO JIBE
CIIO)KHBIE ~ CHCTEMBI:  HWJIEOJIOTHYECKass  CHCTeMa
COBETCKOTr'0 TOCYAAaPCTBA U CHCTEMA MEXTYHAPOJHBIX
otHomleHmd. M B JABYyX cCiydasX  HMMEJNChH
COBEpLICHHO pa3iNiHbIe NPENOCHIIKM, COBEPLICHHO
pasHble ycioBus. B wurore cdopmupoBanach Ta
KOHKPETHO — HCTOpUYECKas CHUTyalys, B KOTOPOH

18 IopGaues M.C. TlepecTpoiika 1 HOBOE MBIILUICHHE. ..
Vkasz. Cou,, c. 139.

okazascs kak CoBerckuii COI03 U €ro HIe0NIOrHs, TaK
Y MHPOBOE COOOIIIECTBO M €70 YYaCTHUKH.

Jannas craths Jmmmb 00O3HAYMIIA KOHTYPBI
npoOtembl. [loTeHIMan narsHENIIero uecieI0BaHus
OTPOMEH. BzaumocBs3b BCEX TIPOIIECCOB,
okaspiBarolux BiusHUEe Ha CoBerckuit Coro3 B
HEMPOCTON JJIs1 €10 UCTOPUU NEPUO]T, KpailHE BaXKHA.
W3ywyas nwme  oTAensHBIE  aclieKThl  (heHOMeHa
MIEPECTPOUKY, MBI PUCKYeM CIEaTh HEMpaBHIbHbIC
BBIBOJIBI, q9T0 nmpuBeneT K HCKAKCHHUIO
JIEHCTBUTEIILHOCTH.
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MCKAYHAPOAHbIX OTHOIIICHUI I/IHCTI/ITyTa OPpUINYCCKUX U TTOJIUTUYICCKUX I/ICCJ’ICI[OBaHI/Iﬁ AH
Momnossl (Peciryonmka Mosnosa) — Yuenwtit cekpemape.

E-mail: n_chirtoaca@mail.ru
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ANGEL Jose Luis IRIARTE.
Doctor of Law, Professor, Vicerector of The Navarra Public University (Spain) — Member of
editorial board.

AHXEJI Xoce Jlyuc UPUAPTE.
Joxkrop mpasa, npodeccop, npopekrop HaBappckoro myomuaHoro yHusepcurera (Mcnanus)
— Ynen pedaxyuonnozo cosema.

E-mail: jluis.iriarte@unavarra.es
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ARHILIUC Victoria.
Doctor habilitat in drept, profesor cercetitor, Universitatea de Stat din Moldova (Republica
Moldova) — Membru al consiliului redactional.

ARHILIUC Victoria.
Doctor of Juridical Sciences, Professor, The State University of Moldova (The Republic of
Moldova) — Member of editorial board.

APXWJIIOK Buxropust HecrepoBHa.
JlokTop ropuandecKux Hayk, mnpodeccop, MonmaBckuii TOCYIapCTBEHHBIN YHUBEPCHTET
(Pecmybmiika Momnnosa) — Ynen pedakyuonnozo cosema.

E-mail: arhiliucv57 @yahoo.com

ABASHIDZE Aslan.

Doctor habilitat in drept, profesor universitar, Sef catedrd Drept International, Universitatea
Prieteniei Popoarelor din Rusia, Vice-Presedinte al Comisiei ONU pentru drepturile economice,
sociale si culturale (Federatia Rusd) — Membru al consiliului redactional.

ABASHIDZE Aslan.

Doctor of Juridical Sciences, Professor, Head of the Departmant of International Law, The
Peoples' Friendship University of Russia, Deputy Chairman of the UN Committee on
Economic, Social and Cultural Rights (CESCR) — (The Rusian Federation) — Member of
editorial board.

ABAIIMN/3E Acnan XyceiiHOBHY.

JIoKTOp FOpUAMYECKHX Hayk, mpodeccop, 3aB. kadempoil MexmayHapoaHoro mpasa PY]IH,
3amectutenpy mnpencenarenss Komutera OOH 1o 3KOHOMHYECKHM, COLMAJBHBIM U
KyJbTypHbIM TipaBam (Poccuiickas Denepatiust) — Unen pedaxuyuonnozo cosema.

E-mail: aslan.abashidze@gmail.com
http://Amww.intlaw-rudn.com/about-en/faculty/abashidze?set_language=en-us

BALAN Oleg.
Doctor habilitat in drept, profesor universitar, Rector al Academiei de Administrare Publica a
Republicii Moldova (Republica Moldova) — Membru al consiliului redactional.

BALAN Oleg.
Doctor of Juridical Sciences, Professor, Rector of The Academy of Public Administration of
The Republic of Moldova (The Republic of Moldova) — Member of editorial board.

BAJIAH Ouner UBanoBuu.

JlokTop fopuaMdeckux Hayk, mpogeccop, peKkTop AKaJeMuH IyOIMYHOTO YIpaBieHHUS
Pecmy6miku Momnmosa (Pecy6mmika Monnosa) — Ynen pedakyuonnozo cosema.

E-mail: rectorl@aap.gov.md ; balanoleg9@gmail.com
http://aap.gov.md/index.php?option=com_content&view=article&id=167&Itemid=294&lang=
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Internationale din Moldova (Republica Moldova) — Membru al consiliului redactional.

BENIUC Valentin.
Doctor of Political Sciences, Professor, Rector of The Moldavian State Institute of Foreign
Relations (The Republic of Moldova) — Member of editorial board.

BEHIOK BanenTun AnacrachbeBHY.

Jokrop momiTHYecKkuX Hayk, mpodeccop, Pexrop MommaBckoro TrocymapcTBEHHOTO
WHCTUTYTa MEKIyHapoIHbIX oTHomIeHnH (PecmyOmiika Monnosa) — Ynen pedaxkuuonnozo
cogema.

E-mail: v.beniuc@mail.ru; irim@irim.md
http://irim.md/index.php/ru/ob-irim/rektorat/13-memberscv/33-valentin-beniuc

BOSHITSKY lury.
Doctor in drept, profesor universitar, Rector al Universitatii de Drept din Kiev a Academiei
Nationale de Stiinte a Ucrainei (Ucraina) — Membru al consiliului redactional.

BOSHITSKY lury.
Ph.D in Law, Professor, Rector of The Kyiv University of Law of The National Academy of
Sciences of Ukraine (Ukraine) — Member of editorial board.

BOILMIIKWI KOpuii JIaguciaBoBuy.
Kanmunat ropuamdeckux Hayk, mpodeccop, Pexrop Kuerckoro yHmBepcurera mpaBa HAH
Yxpaunsl (Ykpanna) — Ynen pedakyuonnozo cogema.

E-mail: rector@kul.kiev.ua; inter-dep@Kkl.kiev.ua
http://en.kul.kiev.ua/kerivnictvo/boshickiy-juriy-ladislavovich.html

DERGACIQV Vladimir.
Doctor habilitat in stiinte geografice, profesor universitar, expert in geopolitica, profesor la
Universitatea Nationald din Odesa (Ucraina) — Membru al consiliului redactional.

DERGACHEYV Viadimir A.
Dr. Sc. (Geography), Professor, Expert in geopolitics, Professor of the Odessa National
University (Ukraine) — Member of editorial board.

JEPT'AYEB Biagumup AJieKcaHIpOBHY.
Joxrop reorpadudeckix Hayk, mpodeccop, SKCIepT B TeOMONUTHKE, Tpodeccop Onecckoro
HaIMOHAJIEHOTO YHIBepcuTeTa (Ykpanna) — Unen pedakyuonnozo cosema.

E-mail: admin@dergachev.ru; dergachev@farlep.net
http://mwww.dergachev.farlep.net/
http://mww.dergachev.ru/
http://dergachev-va.livejournal.com/

DYULGEROVA Nina Angelova.

Doctor habilitat in economie, doctor in istorie, profesor universitar, Catedra Relatii
Internatioanle si Stiinte Politice, Universitatea Liberd din Varna ,,Chernorizec Hrabar” (Varna,
Bulgaria) — Membru al consiliului redactional.

DYULGEROVA Nina Angelova.

Doctor of Economic Sciences (managment and security), Ph.D. in History, Professor of
International relations, Department of International Relations and Political Sciences, Faculty
,,Social Sciences”, Varna Free University ,,Chernorizec Hrabar” (Varna, Bulgaria) — Member
of editorial board.

JIOJI'EPOBA Huna AHresioBa.

JIoKTOp SKOHOMMYECKHMX HayK, KaHAMIAT MCTOPUYECKMX Hayk, npodeccop BapreHckoro
cBoboHOTO yHHBeEpcuTeTa «UepHopusen Xpadbp» (BapHa, bonraprs)

— Ynen pedaxyuonnozo cosema.
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FUEREA Augustin.
Doctor in drept, profesor universitar, Universitatea din Bucuresti (Romania) — Membru al
consiliului redactional.

FUEREA Augustin.
Doctor of Law, Professor, The University of Bucharest (Romania) — Member of editorial
board.

DYEPEA ABrycrun.

Joxrop mpaBa, mpodeccop, ByxapecTckmii rocymapcTBeHHBI yHHBepcuteT (PymbrHms) —
Ynen pedakuyuonnozo cosema.

E-mail: augustinfuerea@yahoo.com
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HABANIK Jozef.
Doctor in economie, Rector al Universitatii ,,Alexandr Dubcek” din Trencin, Slovacia (Trencin,
Republica Slovacd) — Membru al consiliului redactional.

HABANIK Jozef.
Doc. Ing., PhD., Rektor of the Tren¢ianska Univerzita Alexandra Dubéeka v Trencine (The
Slovak Republic) — Member of editorial board.

XABAHUK [:xo3ed.
JlokTop 3KOHOMMUYECKMX Hayk, Pekrop TpeHyaHckoro yHuBepcuTeTa HM. AJeKcaHIpa
Jy6ueka B Tpenuune (Tpenunn, CroBarkas Pecryomnvka) — UYnen pedaxyuonnozo cosema.

E-mail: rector@tnuni.sk

http://tnuni.sk/univerzita/organy-univerzity/rektor/

HEINRICH Hans-Georyg.
Doctor in drept, profesor universitar, Universitatea din Viena (Austria) — Membru al
consiliului redactional.

HEINRICH Hans-Georg.
Doctor of Law, Professor, The University of Viena (Austria) — Member of editorial board.

XEMH/IPAY Xanc-T'eopr.
Jokrop mpasa, mpodeccop, Benckuii yausepcurer (ABctpus) — Unen pedakuuonnozo
cosema.

E-mail: hans-georg.heinrich@univie.ac.at
http://www.enri-east.net/consortium/institute-for-advanced-studies/en/

KAPUSTIN Anatolii.
Doctor habilitat In drept, profesor universitar, Presedinte al Asociatiei de Drept International din
Federatia Rusa (Federatia Rusa) — Membru al consiliului redactional.

KAPUSTIN Anatoly.
Doctor of Juridical Sciences, Professor, President of The Russian Association of International
Law (The Russian Federation) — Member of editorial board.

KAITYCTHUH Anartouuii SIkoBJjieBuY.
Jloktop  ropummdecKkux — Hayk, mpodeccop, Ilpesmaent Poccmiickoi  accorpanyn
MeskyHapoHoro npasa (Poccuiickas ®enepaiws) — Ynen pedakyuonnozo cogema.

E-mail: kapustin@izak.ru, akap@mail.ru
http://jppublishing.ru/index.php?option=com_content&view=article&id=96&Itemid=102

http://izak.ru/381
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Doctor in Economie, Ing., profesor universitar, Decan, Facultatea de Relatii Internationale,
Universitatea Economica din Bratislava (Republica Slovacia) — Membru al consiliului
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Dr.h.c. prof. Ing. LIPKOVA Ludmila, CSc.
Doctor of Economics, Professor, Dean, Faculty of International Relations, University of
Economics in Bratislava, Slovakia (The Slovak Republic) — Member of editorial board.

JIMIIKOBA JIrogvuia.
JloKTOp 3KOHOMHMYECKHX HayK, npodeccop, [lexaH daxyabTera MeX/yHapOJHBIX OTHOIICHUH
OkoHoMHuYecKoro yHuBepcurera B bparucnmaBe (Cnoaukas PecnyOonuka) —  Yiew
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E-mail: lipkova@euba.sk
http:/Aww.osobnosti.sk/index.php?os=zivotopis&lD=1347

MAZILU Dumitru.

Doctor in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.),
Universitatea ,,Spiru Haret” din Bucuresti (Roméania) — Membru al consiliului
redactional.

MAZILU Dumitru.
Doctor of Law, Professor, Extraordinary and Plenipotentiary Ambassador (ret.), The
,»,Spiru Haret” University of Bucharest (Romania) — Member of editorial board.

MA3WJIY dymurpy.

Hokrop mpaBa, mpodeccop, UpesBbruaiinbiii u [loaHOMOYHBIH Hocos (B OTCTaBKe),
VYuusepcurer uMm. Crmpy Xapera, byxapect (Pymbiaust) — Unen pedaxuyuonrozo
cogema.

E-mail: dumitru.mazilu@spiruharet.ro; secretariat@universitatea-cantemir.ro
http://ro.wikipedia.org/wiki/Dumitru_Mazilu
http://mww.ucdc.info/cd/cd_profil.php?cid=1146

NAZARIA Sergiu.

Doctor habilitat in stiinte politice, doctor in istorie, conferentiar universitar, Institutul de Stat de
Relatii Internationale din Moldova (Republica Moldova) — Membru al consiliului
redactional.

NAZARIA Sergei.

Doctor of Political Sciences, Ph.D in History, Assosiate professor, The Moldavian State
Institute of Foreign Relations (The Republic of Moldova) — Member of editorial board.

HA3APUS Cepreii MuxaiiioBuy.

JIoKTOp TONUTHYECKMX HayK, KaHAWIAT HWCTOPUYECKUMX HayK, JOIeHT, MormaBckuid
rOCYJapCTBEHHBIH HHCTHTYT MEXIYHAPOIHBIX oTHOLIeHHIt (Pecmyonrka Monnosa) — UYnen
PEeOaKyuoHHo20 cosema.

E-mail: sergnazar@mail.ru

PAPAVA Vladimer.

Doctor habilitat in economie, profesor universitar, academician al Academiei Nationale de
Stiinte a Georgiei, Profesor universitar la Facultatea de Economie a Universitatii de Stat din
Thilisi ,,Ivane Javakhishvili” (Tbilisi, Georgia) — Membru al consiliului redactional.

PAPAVA Vladimer.

Doctor of Economic Sciences, Professor, Academician of the Georgian National Academy of
Sciences, Professor of Economics, Faculty of Economics and Business, The Ivane Javakhishvili
Thilisi State University (Thilisi, Georgia) — Member of editorial board.

ITAITABA Baagumep.

JIOKTOp PKOHOMIYECKUX HAYK, TIpodeccop, NeHCTBUTENBHBIHN WieH HanmoHampHOH AkaneMun
Hayk ['pysun, mpodeccop DxoHoMmueckoro axynbrera TOMIHMCCKOTO TrOCYIapCTBEHHOTO
yHuBepcuTera nMenu Means [xaBaxumsumn (Towmcn, ['pysust) — UYnen pedaxyuonnozo
cogema.

E-mail: papavavladimer@gfsis.org; papavavladimer@yahoo.com
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Doctor in drept, profesor universitar, Universitatea ,, Titu Maiorescu” din Bucuresti, Institutul de
Cercetari Juridice ,,Acad. Andrei Radulescu” al Academiei Roméane (Roménia) — Membru al
consiliului redactional.

POPESCU Dumitra.

Doctor of Law, Professor, The ,,Titu Maiorescu” University of Bucharest, Legal Research
Institute ,,Academician Andrei Radulescu” of the Romanian Academy (Romania) — Member
of editorial board.

IOITECKY Jdymwurpa.

Joxkrop mpaBa, podeccop, byxapectckuit yauBepcuter umenn Tuty Maiiopecky, Haydro-
UCCIIEIOBATENIbCKUM  IOPUAMYECKMI MHCTUTYT MMEHM akajeMuka Anapes Pamynecky
Pympiackoit Akanemin (Pymbmns) — Ynen pedakyuonnozo cosema.

E-mail; juridic_institut@yahoo.com

STRATIEVSCHI Dmitrii.
Doctor in istorie, Vicedirector al Centrului de studii a Europei de Est din Berlin OEZB e.v.
(Berlin, Republica Federald Germania) — Membru al consiliului redactional.

STRATIEVSKI Dmitri.
Ph.D in History, Deputy Director of the Center for the Study of Eastern Europe in Berlin OEZB
e.v. (Berlin, The Federal Republic of Germany) — Member of editorial board.

CTPATUEBCKMM IMutpui.
JIOKTOp MCTOpHUYECKUX HAYK, 3aMecTUTENb aupekropa Lenrpa usydenus Bocrounoi EBpornst
B bBepmune OEZB ev. (Bepmun, ®PenmeparuBras Pecrmybmuka Depmanus) — Unen

pedaxuuormoeo coeema.

E-mail: stratievski@gmx.de

SEDLETCHI lurie.
Doctor in drept, profesor universitar, Rector al Universitétii de Studii Europene din Moldova
(Republica Moldova) — Membru al consiliului redactional.

SEDLETSCHI Yuri.
Ph.D in Law, Professor, Rector of The European University of Moldova (The Republic of
Moldova) — Member of editorial board.

CEJJIELIKMI ¥Opuii Hukonaepmy.
Kanmunat ropumdeckux Hayk, mpodeccop, Pexrop Epporetickoro yHuBepcuteTa MOIIOBEI
(Pecniyoirika Monnosa) — Unen pedaxyuonnozo cosema.

E-mail: iuriesedletchii@yahoo.fr
http:/Amww.usem.md/ro.html

TIMCENCO Leonid.
Doctor habilitat in drept, profesor universitar, Universitatea Nationala a Serviciului Fiscal de
Stat al Ucrainei (Ucraina) — Membru al consiliului redactional.

TIMCHENKO Leonid.
Doctor of Juridical Sciences, Professor, The National University of The State Tax Service of
Ukraine (Ukraine) — Member of editorial board.

TUMUYEHKO Jleonun IMuTpreBuY.
Jokrop ropuamueckux Hayk, mpodeccop, HammonamsHeli yHuBepcuteT ['ocynmapcTBeHHOM
HAJIOTOBOM City>kObI YKpauHsl (Ykpanuna) — Ynen pedaxkuyuonnozo cosema.

E-mail: ltymch@ukr.net; timchenko@asta.edu.ua
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VERESHCHETIN Vladlen. i

Doctor habilitat in stiinte juridice, profesor universitar. In 1984-1995 — membru al Curtii
Permanente de Arbitraj a ONU (Haga), in 1992-1994 — membru si presedinte al Comisiei de
Drept International a ONU, in 1995-2006 — Judecator al Curtii Internationale de Justitie a ONU
(Haga), din 2012 — Arbitru in Dreptul Cosmic (Spatial) la Curtea Permanentd de Arbitraj a
ONU (Haga). In 1978-1995 — Vice-presedinte, din 1995 — Presedinte de onoare al Institutului
International de Drept Cosmic (Spatial) din Paris. Din 1977 — academician al Academiei
Internationale de Astronauticd (SUA), din 2006 — academician al Academiei de Stiinte din
Bulgaria. (Federatia Rusa) — Membru al consiliului redactional.

Vladlen S. VERESHCHETIN.

Doctor of Juridical Sciences, Professor. In 1984-1995 - Member of the Permanent Court of
Arbitration (the Hague). In 1992-1994 — Member and Chairman of the United Nations
International Law Commission. In 1995-2006 — Judge of the International Court of Justice
(the Hague). From 2012, the Referee for Space Law of the Permanent Court of Arbitration (the
Hague). In 1978-1995-Vice President, from 1995 — Director Emeritus of the International
Institute of Space Law (Paris). Since 1977 — Member of the International Astronautical
Academy (USA), since 2006 — Foreign Member of Bulgarian Academy of Sciences. (The
Russian Federation) — Member of editorial board.

BEPEILIETHUH Baagjien CtenaHoBHY.

Joxrop ropummdeckux Hayk, mpodeccop. C 1984 mo 1995 ron — wien [ocTosiHHOM manmaTe
Tpereiickoro cypa (r. [aara). B 1992-1994 romax — unen Komuccun MextyHapoAHOTO TipaBa
OOH. B 1994 roay Bosrnasisun Komuccuro. B 1995-2006 rogax — Cyaps MexxayHapoHOTO
Cyna OOH (r. I'aara). C 2012 r. — ap0Outp no kocMmudeckomy tipaBy [loctostano# [anaTer
Tpereiickoro cypa (r. ['aara). B 1978-1995 rogax — Buiie-nipe3uieHt, ¢ 1995 r. — moyeTHsIi
JUpEeKTOp MexXITyHapoIHOrO MHCTUTYyTa KocMuueckoro mpasa (®panmus). C 1977 r. —
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale™ acceptd pentru publicare articole in limbile moldoveneasca (romana), rusa, engleza,
spaniold, franceza, germand (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,,stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv figuri
si tabele. Manuscrisul ar trebui sa con{ind doar materiale originale, efectuat la un nalt nivel stiintific,
reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de publicare,
si care contine un element clar privitor la inovatia stiintificd a cercetarii si propria contributie a
autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in alte editii si
nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt expuse recenzarii
obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie recenzarea
articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care au primit recenzii
pozitive. Pentru publicarea articolelor nu se plateste si nu se incaseaza taxe.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-1 in versiunea redactiei (introducdnd modificari redactionale, care nu schimba sensul
general al articolului prezentat de autor). Formularile i prezentarea materialelor in articolele publicate
nu reprezinta intotdeauna pozifia revistei si nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numdr al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiel 2 exemplare originale a articolului (semnate de autor) In imprimare pe hartie §i trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand se
plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiald a surselor
(revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (romana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa electronica si
numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui sa fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de specialitate
mentionate in text sunt obligatorii, trebuie s fie plasate in partea de jos a fiecdrei pagini a textului si
necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt prezentate intr-0
limba straina si sunt urmate, in cazul traducerii in romana si rusa, cu indicatie privitor la traducere.
Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri la lucrari
nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este datd in ordine alfabetica in
functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie si fie descifrate la prima mentiune in textul articolului. In
textele in limba roméana, engleza, franceza, spaniola si germana se utilizeaza ghilimele germane (,, ), in
textele in limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagind A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe lagime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutiva, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuald in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sa fie numerotate, sa aiba denumire, legenda si subiect. Titlurile lor si trebuie
sa fie prezentate 1n text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie sd contind semnele de punctuatie si sa
urmeze aceleasi reguli ca si plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originala, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisinau:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeazd termenul
”Ibid.” sau ("Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. Cit. (opus citato) si este prezentat
folosind caractere cursive:

| Referinta primari | Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in |
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politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.

Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2
Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-urile

din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XI1 + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pina in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile globale.
lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energetica in contextul globalizarii. Teza de
doctor 1n stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [On-line]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”” indica
data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [On-line]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internagionale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internagionale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului redactional
si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atét recenzentul, cat si autorul, nu stiu unul despre altul). Aceasta
recenzare este efectuata de catre experti externi din baza de date de experti (recenzori) ai revistei, la
solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sa descrie n mod clar
valoarea teoretica sau aplicativa a investigatiei, si sd coreleze constatarile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a materialului
de cétre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finald, in
baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului si
decizia adoptata. In cazul ci se refuza de a publica articolul, recenzentii riman anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara externa
anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in care solicita
recenzarea, atasand la scrisoare articolul i modelul conform caruia se recomanda de a efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finald privitor la publicarea articolului este adoptatd de consiliul redactional.

8. In cazul in care existd o critica substantiald din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica in rubrica ,, Tribuna discutionald”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneascd de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
sMoldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English, Spanish,
French, German (optional author) languages, containing the results of original research, designed in
accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International Relations”,
accept manuscript for publication corresponding to the edition profiles, no more than 20 pages,
including figures and tables. The manuscript should contain only original material, performed at a high
academic level, reflecting the author's research results, completed no more than one year before
publication, and containing a clear element of creation of a new knowledge. The materials which
earlier were not published and have been not intended to the simultaneous publication in other editions
for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews. The fee for the
publication is not paid.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60 thousand
characters, or 16-20 pages of text), including tables, list of references and drawings (schemes). At
drafting of bibliographic references in English it is necessary to specify official English-speaking
names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of 100
words, key words (5 - 7 words). Abstract should not contain references to the quoted literature, tables
and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree, an
academic status, mailing address, e-mail address and telephone number Author's name should be listed
under the article's title on the right.

Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters (Times
New Roman 16) and centred. Literary sources used in the paper should be submitted in one list at the
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end (bibliography). Bibliographical list is presented after the text item in accordance with the Appendix
2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in the bottom of
the page in accordance with the Appendix 1. References to the foreign sources are given in a foreign
language and are followed in the case of translation into Romanian and Russian indication of the
translation. The numbering of the sources is given in the order mentioned in the text. References to
unpublished works are not permitted. The bibliography is given in alphabetic order according to the
first letter of authors surnames. Acronyms and abbreviations should be deciphered in a place of the first
mention in the text. In text presented in Romanian, English, French, German or Spanish language,
German inverted commas (,,pads”) should be used; in text presented in Russian language the French
inverted commas («fur-treesy) are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link to
them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.

RMDIRI, 2017, Nr. 1 (Vol. 12) http:/rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en 189




Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.12), 2017

Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name, year,
and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion [On-
line]:; information on the date of the electronic network share (after ,,Visited on:” indicate the date,
month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [On-line]: http://www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review):

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4™ level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2™ level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3 level — a review done by a scientific editor or a member of the editorial
board; 4" level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4. An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of the
findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (S) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the reviewers
remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an article
and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article. The
final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can attribute
the material to the category of polemical material and print it in the manner of scientific debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations”.
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TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTei VIS IyOJIMKAMU B
«MoJI1aBCKOM KypHAaJIe MeKIYHAPOIHOT0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuid xypHan «MongaBckuil >kypHal MeXIyHapoqHOro IipaBa |
MEXTyHapOJHBIX OTHOIICHUI» MPUHAMACT K MyOJIMKALMH CTaTbd Ha MOJIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIVIMHACKOM, HCHAHCKOM, (PaHIy3CKOM, HEMELUKOM (IO BBIOOpY aBTOpa) s3bIKax,
COZIep)KaIle PEe3yNbTaThl OPUTHMHAIBHBIX HCCIEA0BaHWH, O(OpPMIEHHBIE B COOTBETCTBUHM C
«TpeboBanusaMH K 0OPMIIEHHIO CTATENY.

Penaxiumsa «MosgaBckoro xypHajla MEXIyHapOJHOIO MpaBa U MEXIYHAPOAHBIX OTHOIIECHUI
HNPUHUMAET K IMyOJIMKAlMK PYKOIUCH, COOTBETCTBYIOIME NpohHIsiM U3anusl, He 6osee 20 cTpaHumL,
BKJIIOYas PUCYHKHM U TaOiMIbl. Pykomuch ODKHA COzepkKaTh TOJIBKO OPUTMHAIBHBIA Marepual,
BBITIOJTHEHHBI HAa BBICOKOM HAay4yHOM YPOBHE, OTpakas pe3yJbTaTbl MCCIEAOBAaHUM aBTOPA,
3aBEpIICHHBIX HE OoJiee YeM 3a IOl IO MyOJIMKAllMU U COAEpXKaThb OYEBUIHBIA SJIEMEHT CO3aHUs
HOBOro 3HaHus. K rmedarm npuHUMArOTCS MaTepuasbl, paHee He M3JaBaBLIMECs U He
NpeHa3HaYeHHbIE K OJJHOBPEMEHHOW IyOJMKAMK B JApYruX m3daHusX. CTaTbu TOABEPraroTCs
00s13aTeIbHOMY ~ PELIEH3UpPOBaHUI0, B COOTBETCTBUM ¢ [Ilpunoscenuem 3. Jlnsg acnvpaHToB
(couckareneii) oOs3aTenbHA pEUEH3US HAyYHOro pykoBomuTesst. [ledatarorcss TONBKO CTaThH,
HOJTy4MBILIIE NTOJI0KUTENbHBIE pelieH3uu. [ oHopap 3a myOnuKaliy He BhIIUIaYMBaeTCs.

Hacrosimue npaBuia pacrpocTpaHstOTCs Ha BCE Marepualibl, HalpaBisieMble B pPENAKIMIO
KypHana Juisl nyonukaiuy. Penakiuis BOpaBe He HPUHATH MaTepHai K MyONIMKAlMU B Cliydae: a)
HECOOJTFO/ICHHST aBTOPOM TIpaBHiI O(GOPMIICHHSI PYKOIHUCH; D) BBISBICHHS 3JIEMEHTOB IUlaruara; C)
HECOOTBETCTBUS MaTepuasa TeMaTHKe KypHaa.

B cmydae HecoOmoneHUs HacTOSIMX TPeOOBAHUM peNakIMOHHAs KOJUIETHs BIpaBe HE
paccMarpuBaTh PYKOMUCh. Perakiist ocTaBisieT 3a cOOOM MpaBO MPHU HEOOXOAMMOCTH COKpAIaTh
CTaTb, MOJBEpras MX PEAAKIMOHHOW MpaBKe, BHOCUTH PEIAKLUUOHHBIE (HE MEHSIOLINE OOILEero
CMBIC/Ia) W3MEHEHUs B ABTOPCKUM OpuruHajg. Pemakiys MoXeT OmyOJMKOBaTh MaTepHalibl, He
pazzesnsis TOUKyY 3peHus aBTopa (B MOPs/IKE 00CYKIEHHS). ABTOPBI HECYT OTBETCTBEHHOCTh 32 TIOA00P
U JIOCTOBEPHOCTh NMPHUBEAEHHBIX (DaKTOB, LUTAT U MPOUYMX CBeJACHUH. B oqHOM HOMepe KypHaia
MOXET OBITh OIYOJIMKOBAaHA TOJILKO OJ[HA CTAThs OJJHOTO aBTOPA.

Yucno aBTOpOB CTaThM HE JODKHO OBITH Oosiee BYX uesoBeK. ABTOp (bI) MPUCHUIAIOT B
peIaKuuio 2 SK3EMIUIApa CTaTh (MIOJIMCAHHBIE ABTOPOM) B MIEYaTHOM BHJIE U HAIPABIISIOT CTAaThIO B
SJIGKTPOHHOM BHJE TI0 OJEKTPOHHOM moure 1o anpecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

OO0beM cTaThu He JOJDKEH MPEBbIIaTh 1,5 M. J1. MalMHOMMCHOro TekcTa dpopmara A4 (60 Toic.
3HaKoB, WK 16-20 cTpaHMIl TeKcTa), BKIIIOYAsh TaOJMIIbI, CIIMCOK JIUTEPATyphl U PUCYHKU (CXEMBI).
[Tpu odopmieHnn OubIMOrpaPUIECKHX CCHUIOK Ha AHTIMHACKOM S3BIKE HEOOXOIMMO YKa3bIBaTh
o(uIManbHbIe aHITIOA3bIYHbIE HA3BAHHUS KYPHAJIOB.

Jnst pa3menieHus cTaTtbd B JKypHale HEOOXOAMMO NPEJOCTaBUTh B PEOAKIHMIO 3asBKY,
uHpopmarro 00 aBrope (ax), crarero, ¢otorpaduro aBTopa (oB) B (opmare JPG, aHHOTAIMIO
(pe3tome), IPEICTABICHHYIO Ha TPEX SA3bIKax (PYMBIHCKOM, PYCCKOM, aHITIMHCKOM) 00bemMoM — 110 100
CIIOB, KJIIOYEBbIE cioBa (5-7 clOB). AHHOTAIMs HE JIOJDKHA COJIEPXKaTh CChUIOK Ha LUTHPYEMYIO
JIATEPATYPY, PUCYHKH, TAOJIHLIBI.

HNudopmarust 06 aBrope (ax) comepxut: DO aBTOpOB, MeCTO pabOTHI, JOIKHOCT, YIEHYIO
CTeleHb, y4E€HOE 3BaHHE, TOUYTOBBIA apec, ANEKTPOHHBIM aapec W KOHTakTHbIA Tenedon. OUO
aBTOpa JOJDKHO OBITh YKa3aHO I0J] Ha3BaHHEM CTaThH CIIPaBa.
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Texnuveckue TpedOBaHNS K 0(POPMIICHHIO PYKOIIMCH JISI ITYOJIMKAIIAM

HasBanue cratbu He JOHKHO HPEBBINIATH TpexX CTpok. Ha3BaHue AOMMKHO JaBaThbCsi TOJBKO
3aryaBHbIME OykBamu (Times New Roman 16) u pacnonaratbess o ueHtpy. JluteparypHbie
MCTOYHUKH, UCIIOJIb30BAHHBIE B CTAaThe, JOJDKHBI OBITH MPEICTABICHBI OOIIMM CITMCKOM B €€ KOHIIE
(bubmorpadus). bubamorpaduyeckuii CIMCOK MPUBOAUTCS TOCIIE TEKCTa CTaThH B COOTBETCTBHU C
Ilpunosncenuem 2. CHOCKM Ha YNOMSHYTYIO JIUTEpaTypy B TEKCTe 0Os3aTeNbHbl U JOJDKHBI ObITh
oopmIieHbI BHU3Y CTpaHUIBI B COOTBeTCTBUM C Ilpunoscenuem 1. CChUIKM Ha WHOCTPaHHBIC
MCTOYHUKH JTAIOTCS] HA MTHOCTPAHHOM SI3BIKE U COIPOBOXK/IAIOTCS B CIIy4yae IepeBo/ia Ha PYMBIHCKUH U
PYCCKHMI SI3BIK yKa3aHHEM Ha mepeBo]. Hymepamusi MCTOYHMKOB HIIET B MOCIEIOBATEILHOCTH
yrnoMuHaHusi B Tekcre. CCbUIKM Ha HEONMyONMKOBaHHBbIE paboThl He pomyckatoTcs. Crmcok
uteparypsl (Oubmiorpadust) maercs B andaBUTHOM MOpsAKE MO (aMIIMAM TIEPBBIX aBTOPOB.
Coxkpartienust 1 a0OpeBUaTypbl JTODKHBI paciiM(pOBBIBATECS MO0 MECTY MEPBOrO YIIOMUHAHHS B
TEKCT€ CTarbl. B TekcTe Ha pPYMBIHCKOM, AaHIJIMICKOM, (DPAHI[y3CKOM, HCIaHCKOM SI3BIKE
UCTIONIb3YETCsl HEMEIKHE KaBbIUKU (,JIalKK’), B TEKCTE HAa PYCCKOM S3bIKE HCIIONB3YIOTCS
(paHILy3CKUE KaBBIUYKU («EIOUKI»).

ITapameTpsI cTpaHUIBI:

JoxymeHt nomkeH Obith coxpaHéH B (opmare MS Word. @opmar crpanumpl A 4; mons
CTpaHHIIBL: BEPXHEE U HIDKHEE — 2 ¢M, paBoe — 1,5 cM, teBoe — 3 cm. Ilpudrt - Times New Roman;
Kerb — 12; mMexcTpouHblii uHTepBan — 1,5. BrlpaBHMBaHME MO LIMpHHE, OTCTYyI cieBa — 1,5.
Hymepartius crpanuil — CKBO3HAas!, BHU3Y CTPAHHUIIBL, O LIEHTPY.

Odgopmitenne Texkera:

Hcnonb3oBanue pydHbIx nepenocoB (manual hyphenation) nernpuemnemo. Prucynku u Tabiuiisi
JIOJDKHBI UMETh HYMEPAIIMOHHBIA M TEMaTHYECKHH 3arojOBKA W JOJDKHBI OBITH TIPEACTABIICHBI B
TeKcTe mocie ad3areB, CoAepKAIMX CChUTKY Ha HUX.

ABTOpPCKHE IK3eMILISIPbI:

Kaxxnomy aBTOpy momnaraercs OMH aBTOPCKUI IK3EMIUISIp HOMEpa *KypHajia BHE 3aBUCHMOCTH
OT KOJIMYECTBA aBTOPOB CTATHU.

Peoaxyuonnwiit coeem

Ilpunosycenue 1
IIpumep odopmiienns 6udmorpadpuueckux CHOCOK:

B Oubmmorpaduyeckux CHOCKax paccTaHOBKA 3HAKOB TIPEMHUHAHUA U TMPEINHCAHHON
MYHKTYaIlMK JOJDKHA TIOAYMHATHCS TEM )K€ TIpaBUjIaM, UTO M pacCTaHOBKa MX B OubmmorpadguyeckoMm
OITUCaHHH.

Eciu Tekct muTHpyeTcs HE MO MEPBOMCTOYHHUKY, a MO JAPYroMy JIOKYMEHTY, TO B Hayaie
CCBUTKM TIpUBOIST ciioBa: Llur. mo: (mmtupyercst mo), [lpuBoauTes mo: , ¢ yKa3aHHEM HMCTOYHHKA
3aUMCTBOBAHUSI:

ITpumep [ur. no: Kpymsiako M., Apemmnze JLI'. CIIA u Boctounas Asus. bopbda
oopmieHus: 3a «HOBBIM NOPsIIOK». M.: MexxayHapoansie otHomenus, 2010, c. 325.

[lpu moceaoBaTeNIbHOM PACTIONIOKEHUH TIEPBUYHOM M TIOBTOPHOM CCHUIOK HMCIIONB3YIOT CIIOBA
«Tam xe» wm «lbid.» (ibidem) my1st TOKyMEHTOB Ha SI3bIKaX, MPUMEHSFOIINX JIATHHCKYIO TPadHKYy:

Ilepsuunas lapxkue K.C. I'eonomutrka. YueOHuk i OakanaBpoB. M.: M3marenbcTBo
FOpaiit, 2012, c. 27.

Tloemopnas | Tam xe, c. 47. win lbid., p. 47.

B noBTOpHBIX CHOCKAx, COAEPIKAIIMX 3alKMCh Ha OAWH M TOT e JOKYMEHT, HE CIEIYIOIUX 3a
NEPBUYHON CCHUIKOM, MPUBOAAT 3aroJIOBOK, a OCHOBHOE 3arjlaBU€ U CIEIyIoUMe 3a HUM
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TIOBTOPSIFOIIIAECS BJIEMEHTBI 3aMEHSIOT CJI0BaMu «YKa3. cod.» (ykazaHHoe counHeHue), «LIuT. cod.»
(ttrpyeMoe counnerue), «Op. Cit.» (opus citato):

Ilepsuunasn Kunkuna F0.B. Ctparerust 6e3omacHoct Poccuu: poGiiemsl (hopMupoBaHust
NOHsITHITHOTO anmapata. M.: Poccuiickuii Hayunslil doua, 1995, c. 87.
Tlosmopnas | Xunxuna FO.B. Ykas. cou., ¢. 67. mwm Xunkuna FO.B. Op. cit., p. 65.

Ilpunoscenue 2

IIpumeps1 ogopmiteHust cniucka oudamorpadum:
buGmmorpadguyeckuii CnMCOK NPUBOIMTCS IOCIE TEKCTa CTaTbU W CIENyeT IOCie CIIoBa
«bubmiorpadusy. Bce cCbUIKM B CIHCKE MOCIENOBATENbHO HYMEPYIOTCS M Paclojlararorcs B

anaBUTHOM TOPSIKE.

Onucanne KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxuer K.C. I'eonmomuTrka. YueOHuk s OakamaBpoB. M.: M3narenbcTBo
HOpaitr, 2012. 479 c.

Onucanue KHUTHU YeTbIpex U 0oJiee ABTOPOB:

[Tpumep
oopmiieHms

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHaJIA:
Jns cratbu M3 JKypHala Hy)KHO yKa3aThb aBTopa (OB) CTaTbM, HA3BaHUE CTaTbu, HA3BaHHE
JKypHaJIa, rofl, HOMEp BBIITYCKa U CTPAHUILIbl Hayaia U OKOHYAHHS CTaThU.

IIpumep
oopmiieHus

KonoGees B.H. I'eoctparerus CILIA B EBpasuu. B: IIpoGnemsl yripaBieHus.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

IIpnmep
ohopmiIeHHs

INanroxuna T.I'. Momudukanus coiicts [IBX B mporecce cuHTesa: muc. ...
kan. xum. Hayk: 02.00.06. H. Hosropoz, 1999. 109 c.

Omucanne apropedepaToB JUCCePTALAI:

IIpumep
oopmiieHus

XKykos E.H. Ilomutuueckuit nenrpusm B Poccuu: aBroped. auc. ...
dunoc. Hayk. M., 2000. 24 c.

KaHI.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IAHMIL:
JUI DJIEKTPOHHBIX WCTOYHMKOB HY)KHO YKa3aTb IIPAKTUYECKH TE K€ JaHHBIE, YTO U JJIS

JKypHAJIOB: aBTOp, Ha3BaHWE CTAaThH, Ha3BaHWE caiTa (W paszaena caitra) u aapec URL. B 3ammcu
00s13aTeJILHO JIOJDKEH MPUCYTCTBOBATh TeKCT [ON-ling]:, mpu cchbuike Ha ANEKTPOHHBINA pecype Mocie
AIIEKTPOHHOTO aJipeca B KPYIJIBIX CKOOKaX MPUBOJAT CBEICHHS O JaTe OOpaIleHrsI K 3JIEKTPOHHOMY
ceTeBOoMy pecypcy (Tocie CIOB «jIaTa OOpallleHHs» YKa3bIBAIOT 4YMClo, Mecsa U ron): (ara
nocemmenust: 02.03.2012)

IIpumep
odopmieHus

Kwuraii BcTaer Ha «1paBUIIbHYIO CTOpOHY HcTopum» B [lepcunckom 3aimmse. B:
Mupogast onmTrka u pecypebl. [On-line]: http://Aww.wprr.ru/?p=2591. (Jlara
nocemienusi: 07.01.2012).
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Ilpunoscenue 3
MMOJIO)KEHHUE
0 pPeleH3MPOBAHNH HAYYHBIX CTaTell B JKypHaJe
«MoaaBCKui JKypHAJI MEKTYHAPOIHOTO MPABa M MEKTYHAPOIHBIX OTHOIIEHUID)

1. Hayunble crartbu, MOCTYIMBIIME B PEIAKIMIO JKypHana «MOJIABCKUN KypHAI
MEXKIYHAPOJHOIO IMpaBa M  MEXIYHAPOAHBIX  OTHOMICHHI», TPOXOMAT 4Yepe3 HHCTUTYT
PELICH3UPOBAHHSL.

B sxypHaiie «MOJIaBCKUii )KypHAT MEKIYHAPOIHOTO MPaBa U MEKITYHAPOIHBIX OTHOIICHHUI)
TIPMHSATA YETHIPEXYPOBHEBAS CUCTEMA PELIEH3UPOBAHKS CTaTEH:

1" yposenb — penieH3npoBanKe IIIaBHBIM peakTopoM (Main editor peer review),

2" yposernb — OTKpPBITOE perieH3upoBane (OPen Peer review — aBTop U PelieH3eHT 3HAKOT Py
0 JIpyTe) - pelieH3 s, IPE/ICTABIIEHHAs B PEIAKIIIIO aBTOPOM;

3" yposenv — onHOCTOpPOHHEE «ciienoey» perensuposanue (single-blind — penensenr 3naer 06
aBTOpE, aBTOP — HET);

4" ypoeenv — NBYXCTOPOHHEE «clienoe» peuensuposanue (double-blind — o6a ne 3naroT apyr
0 JIpyre).

2. Kakjiast Hay4Hast CTaThs JOJKHA HMETh PELICH3HM: )

— OTKpBITBIE: 1" ypoBeHb — pelleH3Ms (3aK/IIOYEHKE) IJIABHOTO pPenaKkTopa; 2" YpOBEHb
O(QHIMATIBHOTO PEICH3CHTa — CICIHAIMCTa COOTBETCTBYIOMIETO HAYYHOro Mpomiis (JIOKTOpa MU
KaH/1/1aTa HayK); )

— 3aKpheIThle (Cyiemble): 3" ypoBeHh — HAYYHBIM PEJAKTOPOM WM OJHHM W3 WICHOB
penKosuieriu; 4* ypoBeHb — 110 PEIEHHIO PEIKOIUIETHHI M TOJIBKO BHEIIHEE.

3. Bce HayuHble cTarhM, IIOCTYNMBIIME B PENAKIHMIO HAIICrO KypHAIA, IOJICKAT
00s13aTeIbHOMY JIBYCTOPOHHEMY clieriomy petiensupoBanuio (double-blind — periersent He 3Haer,
KTO aBTOp CTaThd, aBTOP CTaThbid HE 3HACT, KTO PELICH3EHT). DTO PELICH3UPOBAHKUE IPOU3BOIUTCS
CTOPOHHHUMH CIICIMATUCTAMH U3 0a3bl SKCIEPTOB-CIICIHATMCTOB (PELEH3EHTOB), MO MOPYYCHHUIO
PpeNaKIuu.

4. Penxomnerusi NpH OIGHKE PEIEH3WH oOpamiaer BHUMaHHE Ha HAIMYME B MaTepHaie
aKTyaJbHOCTH pEIIacMOil  aBTOPOM HAy4yHOM MpoOJjeMbl. PelieH3us JODKHA — OJJHO3HAYHO
XapaKTepU30BaTh TEOPETHIECKYIO MM MPHKIIATHYIO 3HAUMMOCTh HCCIIEI0BaHHS, COOTHOCUTH BBIBOJIBI
aBTOpA C CYIICCTBYIONIMMH HAYYHBIMH KOHIICTIIMSAMHU. HeoO0X0IMMBIM 3IEMEHTOM PEILICH3UH JIOJDKHA
CIY)KHTh OIIEHKa PEIIEH3eHTOM JIMYHOTO BKJIaJa aBTOpa CTaThbU B PEIICHHE pPaccMaTpUBAcMOM
npoOiiembl. [lenecooOpa3sHo OTMETHUTh B PEICH3UU COOTBETCTBUE CTHIIS, JIOTHKA U JIOCTYITHOCTH
M3JIOKEHHST HAyYHOMY XapakTepy MaTepuana, a TakkKe IOTYYHUTh 3aKIFOYEHHE O JOCTOBEPHOCTH H
000CHOBAHHOCTH BBIBOJIOB.

5. Ilocne momydeHWs: pelEH3WH paccMaTpUBAETCsl BOMPOC O TMOCTYMMBIIMX CTaThiX |
NPUHUMAETCS OKOHYATEILHOE PEIIICHUE HA OCHOBE OLICHKH PEIICH3HUIA 00 OIyOJIMKOBAaHUH WITH OTKa3e
B OIMyOJMKOBaHWM cTareid. Ha ocHOBe MpuHSATOrO peleHus aBTopy (aBTopam) mo e-mail nmm moure
HaIpaBIISeTCs MIChMO, B KOTOPOM JIaeTCsl 001I[asi OlICHKA CTaThy M NIPUHSTOE petieHue. [Ipu otkase B
yOJTMKAIMK PELICH3EHTHI OCTAIOTCSI aHOHMMHBIMH.

6. Pemxomierviss BhpaBe HANpaBIATh CTaThd HA JIOMOJHUTENIBHOC BHEIIHEE AHOHUMHOE
pereH3upoBaHKe. [ JIaBHBI pEOAaKTOp HANpPaBIsSeT PELEH3eHTY THMCBMO C TPOChOOH O
petier3upoBanny. K miceMy MpuiiararoTcst CTaThsi U peKOMeHIyeMast popma perieH3uu.

7. Hamuume mMONOXKUTENBHBIX pPELEH3UWH HE SBISETCS JIOCTATOYHBIM OCHOBAaHHEM IS
nyomukaimy  ctath. OKOHYATeNbHOE pEHIeHHE O IIe7ecO00pa3sHOCTH MyOJIMKalMy MPUHUMAET
PelaKIOHHAs KOJIIETHSI.

8. Ilpn HamM4MKM B CTaThe CYIIECTBEHHOH JOJM KPUTHYECKUX 3aMEUYaHW pPeleH3eHTa M TPH
OOIIIeH TONOKUTENBHON PEKOMEH/IAIMN PEIKOJUITHS. MOYKET OTHECTH Marepual K paspsiay
TIOJIEMHYHBIX U TIeYaTaTh €ro B MOPSIKE HAYYHOMN JIMCKYCCHH.

9. OpwuruHaibl peIEH3WH XpaHATCI B PEAaKIMU KypHala «MOJIaBCKUH KypHAT
MEXKIYHAPOIHOTO TIPaBa M MEXKIIYHAPOIHBIX OTHOIICHHUIT.
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Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneasca de Drept International si Relatii Internationale” adera la principiile de eticd a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiei pentru eticdA a publicatiilor stiintifice (Comisia pentru publicatie eticdi (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https://www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionala a cercetatorilor si a personalului universitar din Republica Moldova, aprobat
de catre Consiliul National de  Atestare i Acreditatare la  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Etica publicatiilor stiintifice — un sistem de reguli de conduita profesionala in relatiile dintre autori,
recenzenti, redactori, editori si cititori In crearea, diseminarea si utilizarea publicatiilor stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregatirca
materialelor pentru publicare, precum si mentinerea contactului cu autorii si cititorii publicatiilor
stiintifice.

Autor — o persoand sau un grup de persoane (grup de autori), care participd la crearea si publicarea
rezultatelor cercetdrii stiintifice.

Recenzent — expert care actioneaza in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiinfifice prezentate de catre autor pentru a determina posibilitatea publicarii lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de arta sau stiintd, idei sau
inventii ale altor oameni. Plagiatul poate fi o incalcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesional in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia 1n considerare toate materialele manuscrise furnizate de autor, si sa ia o decizie obiectiva
cu privire la posibilitatea publicdrii lor, pe baza relevantei si a fiabilitatii studiului, precum si profilul de
specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasd, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa Tmpiedice divulgarea rezultatelor
cercetarii utilizarea acestora in scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. Sa angajeze 1n calitate de recenzenti a articolelor doar specialistii de Tnalta clasificare.

2. Principiile etice in activitatile recenzentului

Recenzentul este responsabil pentru respectarea urmatoarelor principii:

2.1. Sa efectueze expertiza stiintificd confidentiala a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbunatatirea calitdtii acestora si ajutarea consiliului
editorial sa 1a o decizie cu privire la posibilitatea publicarii rezultatelor studiului,
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2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sa recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure o maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sé raporteze toate cazurile de posibile conflicte de interese;

2.6. Sa nu pistreze copii ale manuscrisului si nu-l transmitd la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte de
publicarea lor fara consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sd contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, In cazul In care manuscrisul in curs de revizuire are
o0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitand
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare In mai mult de o revista,
si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. S& dezvaluie toate sursele de sprijin financiar sau de altd naturd pentru studiu, in rezultatul
carora a fost pregatit manuscrisul, cu mentionarea separata a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia 1i este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie si fie previzute cu referire la activitatea relevanti. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistata o denaturare semnificativd sau constatari eronate Tn manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a face
corectii, negari sau revocarea lucrdrilor;

3.7. In cazul ludrii deciziilor de catre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,,Moldavian Journal of International Law and International Relations* commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved by
the National Certification Board and Acreditatare at 23.05. 2012. (http://edu.asm.md/tc_userfiles/cod-

etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting into
the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which is
intended to improve its quality and helps the editorial board to finalize their decision on publishing the
results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background or
the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be objective
in their evaluation of the manuscript. All suggestions and judgements should be based on the relevance,
integrity, and originality of the results of research performed by Author. Any critical statements of a
subjective nature arising from personal attitudes to Author or other reasons are not acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author and
Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or interpretation
of its results. Author submitting their manuscript for the purpose of publishing and distribution in the
scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about it
in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer of
the right to publish and distribute their published work (in print and electronic versions), as well as with
that the bibliographic data will be included in the science citation databases SCOPUS, Web of Science
and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Hexiapanus
00 3THYeCKHUX U MPABOBbIX OCHOBAX PeJAKIIMOHHOM MOJUTHKH 5KypPHAJIA
«MonaBckuii JKypHaJI MeKIyHAPOJHOI0 NPAaBa U MeKIYHAPOAHBIX OTHOIIEHUID)

PenakumonHass ~ KOJWIErHMs  HAyYHO-TEOPETUYECKOTO M MH(POPMALIOHHO-TIPAKTUYECKOTO
MEPUOJIMUECKOro JKypHana «MOJIaBCKUil >KypHal MEKIYHApOIHOIO MpaBa M MEKIYHAPOIHBIX
OTHOLICHUI»  NPUACPKUBACTCS  MPUHATHIX ~ MEKIYHAPOAHBIM  COOOIIECTBOM  TPHUHIIMIIOB
MyOJIMKAIMOHHON 3THKH, OTPAXKEHHBIX, B YACTHOCTH, B peKoMeHIaiusix Komurera 1o 3Tuke HayuyHbIX
nyomukanuii (Committee on Publication Ethics (COPE) (http:/publicationethics.org/about/quide),
PykoBosictBe 1o 3THKe Hay4yHbIX myonmkanuii (Publishing Ethics Resource Kit) u3narenscrsa Elsevier
(https://www.elsevier.com/editors/publishing-ethics), Konekce »stuku u  npodeccHOHATBHON
JICOHTOJIOTHH HICCIIeIOBaTeNel U YHUBEPCUTETCKUX KaapoB Pecrydmuku Momnmosa ot 23.05. 2012 r.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

Omuka HayuHbIX NyOAUKayuii — 3TO CUCTEMAa HOPM HPO(EeCCHOHATBHOIO IOBEIEHUS BO
B3aMMOOTHOIICHUSIX aBTOPOB, PELICH3EHTOB, PEJAKTOPOB, M3JaTeNield W YWTareliel B Ipoliecce
CO3/1aHMs, PACTIPOCTPAHEHNUS U UCTIONIb30BAHUS HAYUHBIX ITyOIMKAIU.

Peoakmop — TIpeACTaBUTENb HAYYHOTO >KypHAIAa WIM W3AATENbCTBA, OCYILECTBISIONINI
MOATOTOBKY MaTEpUaJIOB Ul ITyOJNMKAaLUM, a TaKKe NOAJNEP)KUBAIOUIMN OOIIEHHE C aBTOpamMu U
YUTATENSIMUA HAYYHBIX TyOIMKAIHA.

Aemop — 5TO0 JMLIO WIM Tpymnna vl (KOJVIEKTUB aBTOPOB), YYACTBYIOIIMX B CO3aHUU
MyOJIMKAIMY Pe3yJIbTaTOB HAYYHOT'O MCCIIEIOBAHUSL.

Peyenzenm — 5>KCIiepT, ACUCTBYIOIIMM OT MMEHM HAy4HOIO JKYpHAlIa WIM M3JaTelIbCTBA U
MPOBOJIAIINI HAYYHYIO SKCIEPTU3Y aBTOPCKUX MAaTepUalioB C LEIbI0 OMpeIeNICHNs] BO3SMOKHOCTH UX
MyOJIMKALHH.

H30ameny — ropunuyueckoe WM (pU3MUECKOe JIMI0, OCYILECTBISIONIME BBITYCK B CBET HAYYHOU
MyOJIMKALHH.

Yumamens — mo00€ JIUII0, 03HAKOMHUBIIIEECS C OMYOIMKOBAaHHBIMU MaTe€pHaIaMH.

Ilnazuam — yMmbIIIJIEHHOE IPUCBOCHUE aBTOPCTBA UYXKOI'0 IPOU3BEAECHHS HAYKH WM UCKYCCTBA,
yykux uAed wim wu3o0perenuil. Ilmarmar MokeT OBITh HapYIIEHHEM aBTOPCKO-TIPABOBOTO
3aKOHO/IaTEeNIbCTBA M MATEHTHOI'O 3aKOHOIATENbCTBA U B KAYECTBE TAKOBOTO MOKET TOBJIEYb 32 COOO0M
IOPUANYECKYIO OTBETCTBEHHOCTb.

IHpuHuune! npogecCHOHAILHON YTHKHU B 1eATEJILHOCTH PEJaKTOPA U U3/1aTe st

Ha unenog pedaxyuonnou xonne2uu 6031a2aromcesi ceoyrowue 00s13aHHOCHIL:

1.1. PaccmarpuBarh BCE MaTepualibl PYKOIUCH, IPEIOCTABISEMBIE ABTOPOM, U IPUHHUMAThb
00BEKTUBHOE PEIICHUE O BO3MOKHOCTH X ITyOJIMKAIMHU, UCXO/S U3 aKTyalbHOCTH U JJOCTOBEPHOCTU
MPOBEJICHHOTO UCCIIEI0BAHMUS, a TAKKe COOTBETCTBUS Npoduuto JKypHana.

1.2. YBaXWTETPHO OTHOCHUTBCS K ABTOPY BHE 3aBHCUMOCTH OT €r0 pachl, MOJIA, CEKCYaIbHOU
OpHMEHTAINM, PENUIHO3HBIX B3IJIIOB, IPOUCXOXKIEHUS, I'PaKAaHCTBA, COLMAIBHOIO IIOJIOKEHUS,
MOJUTUYECKUX MPEANIOYTEHUI aBTOPOB WM UHBIX CyObEKTHBHBIX KAueCTB;

1.3. CoGonath mpaBo aBTOpa HAa MHTEJIEKTYaJbHYIO COOCTBEHHOCTb, HE JIOMYCKAasl PaCKPBHITHS
JTAHHBIX MCCIIEIOBAHUS WM UCTIOJIB30BAHMS UX B JIMYHBIX LIEJSX O€3 COIIaCOBAaHMUS C aBTOPOM;

1.4. Uckmoyats M3 MyOJMKALMM MaTepUaibl, cojepkamme (aabCU(pUKaluio pe3yabTaToB U
TUIaruar, a TAkKe MHOTOKPAaTHOE KOMTMPOBaHKE HH(POpMALIUK U JIO’KHOE MPUNKCHIBAHUE aBTOPCTBA,;

1.5. ObecrieunBath KOH(UIEHIMAIBHOCT M aHOHMMHOCTb PELIEH3UPOBAaHUS MaTepualioB
PYKOITHICH;

1.6. IlpuBnekarth K pELEH3UPOBAHMIO CTaTell HCKIIOYUTENHFHO MPO(UIBHBIX CIIEIUAINCTOB
BBICOKOTO KJIacca.

2.  JTH4YecKHe NMPUHLHUIBI B IeATEJIbHOCTH PelleH3eHTa

Peyensenm necem omeemcmeernocms 3a cobnrooenue cedyIouux OCHOBHbIX NPUHYUNOS:
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2.1. OcymecTBasaTh KOHQUACHITMATHFHYIO HAYYHYIO SKCIIEPTHU3Y aBTOPCKUX MaTEPHAIOB PYKOITUCH,
KOTOpasi TIPU3BaHa YIYYIIUTh €€ KaueCTBO U IMOMOYb PEJAKIIMOHHON KOJJIETMH NPHHATH PELICHHUE O
BO3MOKHOCTH ITyOJIMKALIMK PE3yJIbTaToOB MPOBEICHHOTO UCCIIEIOBAHNS,

2.2. ABTOp/COaBTOP PYKOIHCH HE MOXKET BBICTYIIATh B POJIH €€ PELICH3CHTA;

2.3. OTKa3bIBaThCs OT PELEH3UPOBAHUS B CIIydae HEJOCTATOYHOM Ui 3TOro KBaIW(UKALUKU WU
HEBO3MOKHOCTH MIPEIOCTABUTH PELICH3UIO PYKOITUCH B YKa3aHHBIE CPOKH;

2.4. I'apaHTHpOBaTh MAKCUMAITbHYIO OOBEKTUBHOCTh PELICH3UU HAa OCHOBE aKTyalbHOCTH, HAYYHOU
3HAYMMOCTH, JOCTOBEPHOCTH M HOBH3HBI DPE3YJIbTaTOB HCCIIEIOBAHUS, HPOBEJCHHOTO aBTOPOM.
JlroOble KpUTHUYECKME 3aMe4aHHsi CYOBEKTMBHOTO XapakTepa, MPOUCTEKAIOUMe W3 JIMYHOTO
OTHOIIECHHS K aBTOPY WJIM KaKUX-JTMOO UHBIX IPUYMH, HETIPUEMIIEMBI U HE JIOIYCKAIOTCS;

2.5. CooOmiath 0 Bcex CIydasx BO3MOKHOTO KOH(DIIMKTa MHTEPECOB;

2.6. He xpanuThb y ceOsi KONMMU PYKOIMCH M HE TIEpeiaBaTh €e MaTepualbl HHBIM JmiaMm. Kpome
TOTrO, CBEICHHS, IMPUBOJMMBIC B PELEH3UPYEMON PYKOIUCH, HE MOTYT OBbITh MHCIOJIb30BAaHBI B
COOCTBEHHBIX HCCIICIOBAHUSIX JIO OIYOJIMKOBAHUS 0€3 COTJIacHs aBTOPA;

2.7. IIpoBepsITh SICHOCTb M3JIOKEHHSI PELICH3UPYEMOTo MaTepralla 1 HaJIMuKe B HEM CChUIOK Ha BCe
HCTIONIB3yeMbIe CBEJICHHS M3 paHee OIyOIMKOBAHHBIX padoT;

2.8. ApryMeHTHPOBaTh CBOU BBIBOBI O PELEH3UPYEMON PYKOIUCH TaK, YTOOBI aBTOPY U WiIEHaM
PEIAKIMOHHOM KOJUIEruH ObLIa MOHSTHA UX OOBEKTUBHOCTH M TIPABOMEPHOCTH;

2.9. NndopmupoBaTh 4ICHOB PENAKIIMOHHON KOJUIETHH, €CIIM peLeH3UpyeMasl PYKOIUCh HMEET
3HAYMUTEIEHOE CXOJICTBO C paHee OMyOIMKOBAHHBIMH CTAThSIMHU, TO €CTh O CITy4asiX IIIaruara.

3. IIpuHIMIIBI, KOTOPHIMH /I0JZKEH PYKOBOJICTBOBATHCS ABTOP HAYYHBIX MyO0IMKALMIA

Aemop — Juyo, KOmMopoe 6HeciO0 CEOU UHOUBUOYATILHBIL 6KIAO 6 dopMuposanue u
uHmepnpemayuro pe3yibmamos Uccie0osanus. Aemop, npedocmagiaiowuii pyKOnucb ¢ Yeivio
onyonuUKO8anUsl U PACNPOCMPAHEHUS 8 HAYYHOM CO0Oulecmse coOeplucauuxcs 8 Hell C8edeHuUll,
00JIHCeH:

3.1. Omuparbcsi UCKITIOUMTENIBHO HAa TOYHBIE U pEalbHbIE JAaHHBIE, a TAKKE UX OOBEKTUBHYIO
MHTEPIPETAIMIO, HE JIOMYCKasi M3HAYAILHO JIOXKHBIX M MOIICHHUYECKUX 3asiBJICHUI O JOCTUTHYTHIX
pe3ysbTarax;

3.2. He nopaBath MaTepHaibl PyKOIMCH HAa PAacCMOTPEHHE K IMyOJMKalMu B Oosiee 4eM OJHH
KYpHAI, a Tak)Ke HEe NMPHUHUMATh y4acTHE B MHOTOKPATHBIX M AYyOIMPYIOMIMX ITyOJMKAIHSX, YTO
pacLieHUBAeTCs KaK CaMOIUIaruars;

3.3. PackpwiBaTh BCE€ HCTOYHHMKA (PUHAHCOBOM WJIM WHOM TIOJUIEPKKU HCCICIOBAHUS, IIO
pe3ynbTaTtaM KOTOPOTO MOJTOTOBJIEHA PYKONHCh, C OTJEIbHBIM YKa3aHUEM POJIM U BKJIAJa KaXIOH
CTOPOHBL,

3.4. Indpopmaryis U3 JIMUHOM Oeceibl WK MEepEeNnuCcKU MOXKET ObITh UCIIOIb30BaHa B UCCIIEIOBAaHUN
TOJIBKO C MTMCBMEHHOTO COTIIACHS JIUIIA, KOTOPOE €€ TIPEeIOCTaBUIIO;

3.5. TekcroBas u rpaduueckas MHpOpMalHs, 3aMMCTBOBaHHAs U3 OIyOJMKOBAaHHBIX PE3YJbTaTOB
MCCIISIOBAaHNI MHBIX JIMII, JIOJDKHA OBITh NPUBEJCHA C YKa3aHWEM CCHUIKA Ha COOTBETCTBYIOIIYIO
paboty. Kpome Toro, paGoTbl B paMKax CXO)KeH TeMaTHKH, Pe3yJIbTaTbl KOTOPBIX MOBJIMSIA Ha XOJ
MCCIIEIOBAHUS, JOJDKHBI OBITH OTJIAIIEHBI B CIIMCKE JINTEPATYPHI;

3.6. Ilpu oOHapyKeHUH CYIIECTBEHHBIX HETOYHOCTEH MM OIIMOOYHBIX BBIBOJIOB B NMPHUHSITOM K
MyOJMKalMK WK YK€ OIMYOJMKOBAHHON PYKOMUCH TPeOyeTcsl YBEAOMUTH 00 3TOM PEIaKIMOHHYIO
kosuiernto JXKypHana Ui BHeCEHHsI KOPPEKTUPOBKH, OIPOBEPKEHHS WM OT3bIBa pabOTHI;

3.7. Ilpu nNpUHATHM pEJAKIMOHHOM KOJUIETHEH pelIeHHs O IyOJUKalui PYKOIHCH aBTOP
coraiaeTcsi ¢ mepeayeil mpaBa Ha ee M3aHue U PacIpOCTpaHEHHE (B DJIEKTPOHHONW M OyMa)KHOM
BEpCUSX), B TOM 4YHCJI€ Ha pa3MelieHue OuOnmorpaduueckoit mHpOpMauu B 0a3ax HAYIHOTO
mutupoBanuss SCOPUS, Web of Science u momHotekcroBoi Bepcun B HaydHoW 31eKTpOHHOM
oubmoreke (elibrary.ru) B cBo6omHOM 10CTYIIE.

Peoaxyuonnwiit coeem
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