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LEADERSHIP IN DIFFICULT TIMES

Alexandra Arbter
University of Applied Science Burgenland, Campus 1, 7000 Eisenstadt, e-mail: arbter@outlook.com

Abstract: This article aims to understand the impact of leadership through a change process
in the course of difficult times, such as the recent pandemic, war, natural disasters, or other
unpredictable economic events. It begins with the review of the theoretical foundations
of change management and then links this process to an organizational development change
process. Throughout this transformational process the leading force can either be through
a management or leadership approach. The author deliberately separates these two
perspectives and compares both, trying to highlight benefits versus disadvantages of each
other.

Keywords: leadership, change, management, pandemic

JEL: H12, M10, 033

Introduction

While this paper is written, we found ourselves — still going “... through a rather
extraordinary spike in uncertainty, change, and volatility by the COVID-19 pandemic™.! But it
does not necessarily need to be a pandemic disrupting social and economic life - wars, natural
disasters, immigration challenges, etc. all can lead to challenging times, especially
for leadership.

In this paper the author will however focus on the past pandemic, which the dictionary
of epidemiology finds the term pandemic described as follows: “A pandemic is an epidemic
occurring on a scale that crosses international boundaries, usually affecting people
on a worldwide scale”.? The purpose of this paper is to understand the recent impact
of the COVID-19 pandemic on organizations and how standard change management was
implemented, but more importantly how it was driven within an organization. We can establish
a differentiation between management and leadership, but the one most impactful
is to be evaluated in this article.

End of 2019, multiple cases of pneumonia with unknown cause occurred in Wuhan,
Hube Province in China with most patients having a contact history with the Huanan seafood
market.® Subsequently more patients appeared with fever and cough symptoms. A novel corona
virus was identified on 7 January 2020, through a throat swab sample of one patient
by the Chinese Center for Disease Control and Prevention and was subsequently given
the name of 2019nCoV by World Health Organization (WHO).* The WHO announced
a global public health emergency of international concern (PHEIC) and on March 11" of 2020
declared that outbreak as a global pandemic.®

1 KOTTER, J. P. - AKHTAR, V. — GUPTA, G. (2021): Change: How organizations achieve hard-to-imagine
results in uncertain and volatile times. John Wiley & Sons, p. 3.

2PORTA, M. (2014): A Dictionary of Epidemiology. In M. Porta (Ed.), (6 ed., pp. 376): Oxford University Press.
3 HUANG, C. - WANG, Y. - LI, X. - REN, L. - ZHAO, J. - HU, Y. - ZHANG, L. - FAN, G. - XU, J. - GU, X.
(2020): Clinical features of patients infected with 2019 novel coronavirus in Wuhan, China. The lancet,
395(10223), 497-506.

4 ZAROCOSTAS, J.: Ibid.What next for the coronavirus response? (10222), 401.

5> CUCINOTTA, D. — VANELLI, M. (2020): WHO declares COVID-19 a pandemic. Acta Bio Medica: Atenei
Parmensis, 91(1), 157.
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From one day to another uncertainty and unpredictability at any kind of different levels
started to unfold fast. Throughout the beginning “we challenge political and public skepticism
illustrated by the incapacity of politicians and laypeople to listen and learn from scientific
knowledge and professional know-how in the context of uncertainty and vulnerability” ¢, and
so the first lockdowns were initiated one after the other across the world without a clear plan of
what was to be next. At the same time the world’s economic development halted abruptly and
the most impacted countries resembled about 40% of the global world economy’ and is only
slowly recovering.

Looking back prior March 2020, businesses processes, operations and our world
of work were rapidly transforming. We were in the middle of the Fourth Industrial Revolution,
41R or also Industry 4.0 producing emergent, disruptive intelligence through information
technologies® enabling ever-improved levels of efficiencies through the help of big data,
analytics and simulation, artificial intelligence, cloud storage, blockchain technologies and the
industrial internet of things.® Competitiveness, growth and tremendous innovation defined the
order of the day. Technology and the human workforce were already in motion like shifting
tectonic plates in regards of how to, where to and how long to work
to achieve a global competitive advantage. Change was already in motion with well-designed
business continuity plans, but no one was prepared for a complete loss of on-site workforce nor
a home-office model or ensuring people coming ever back to work or not.

The uncertainty in form of the recent pandemic has upended not only personal daily
lifel®, but also operational processes. Whilst reflecting to the first quarter of 2020, vanilla
strategies* did not work, and classic change management was turned upside down without
required technology in place. We observed that many employees did in fact not need to be co-
located with their colleagues on-site to perform their job responsibilities. Entire workforces,
teams or even individuals can operate well while being entirely distributed.*> COVID-19
triggered an eruption of the issues which had been building up within work life for a long time
and consequently, this pandemic forced an open mindset of senior leaders to the idea
of adopting work from home possibilities which they did not do prior to the lockdowns
and drive their teams from a remote setup. Many researchers raise the importance of change
management, especially in such situations where organizations are (were) confronted
with COVID-19.

The necessity to understand the value and complexity of change management
and especially evaluating the best approach in model and driving it, is the topic of this paper.
The author is aiming to identify through literature research first a foundation on change
management and perspectives of it. Then investigating strategies of implementing change,
and last moving aspects of change. Then the focus will move to leadership vs management,

6 LAWRENCE, R. J. (2020): Responding to COVID-19: What’s the Problem? Journal of Urban Health, 97(4),
583-587, p. 583.

" CRAVEN, M. — LIU, L. — MYSORE, M. — WILSON, M. (2020): COVID-19: Implications for business.
McKinsey & Company, 8.

8 BAI, C. — DALLASEGA, P. — ORZES, G. — SARKIS, J. (2020): Industry 4.0 technologies assessment: A
sustainability perspective. International journal of production economics, 229.

9 DALENOGARE, L. S. - BENITEZ, G. B. - AYALA, N. F. - FRANK, A. G. (2018): The expected contribution
of Industry 4.0 technologies for industrial performance. International journal of production economics, 204, 383-
394.

10 COLLINS, C. (2020): Productivity in a pandemic. Science, 369(6504), 603-603. https://doi.org/doi:10.1126/
science.abe1163

11 KIM, W. C. - MAUBORGNE, R. (2014): Blue ocean strategy, expanded edition: How to create uncontested
market space and make the competition irrelevant. Harvard business review Press.

12 CHOUDHURY, P. (2020): Our Work-from-Anywhere Future. Harvard Business Review. Retrieved 01/09/2022
from https://hbr.org/2020/11/our-work-from-anywhere-future

10



a vital consideration when driving change. Lastly, in the conclusion the author reflects
on these leadership process perspectives in regards of the recent pandemic.

1 Change Management

The transformation from a defined (current) state to another, but desired state!® can be
understood as a principal definition of change. It correlates to the intention of any institution or
organization to develop and become successfully competitive long term which makes change
an omnipresent part of institutional and/or organizational life, on the strategic as well as on the
operational level. In recent years such continuous transformations have become
a challenging quest to accomplish for individuals, teams and organizations involved. This is not
only in regards of consumer innovation or increased levels of customer satisfaction
requirements, but also about increasing social, political, and economic context and influences
within and where an organization operates.'*

Progress and development through evolution is regarded as a constant aspect of nature,
change and especially the competence of change management in organizational life has become
considered a required and core competence.*® ¢ Moreover, multiple researchers highlight that
organizational change cannot be disconnected from strategy, as without change there is no
strategy forward.” 18 Therefore, there should be no doubt of expecting from leaders nowadays
the ability to form a vision, understand their organization’s ability and willingness to change
and then be able to manage through the process of change effectively.

Managing change with all characteristics from defining, planning, implementing,
measuring, controlling, and adjusting has been described as “the process of continually
renewing an organization’s direction, structure, and capabilities to serve the ever-changing
needs of external and internal customers”. 1° Other scholars even go a step further including the
organizational environment in the definition and stating, “against a backdrop of increasing
globalization, deregulation, the rapid pace of technological innovation, a growing knowledge
workforce, and shifting social and demographic trends, few would dispute that the primary task
of management today is the leadership of organizational change”.?°

Taking all these dimensions into consideration an organizational transformational effort
becomes an overly complex and multilevel facing, but not only from a process point of view,
but also taking the human reaction into the calculation: high degree of skepticism, hesitancy, or
lack of enthusiasm of involved employees and stakeholder, etc. impacting any leader’s
competency to address successfully.

13 GALLLI, B. J. (2018): Change management models: A comparative analysis and concerns. IEEE Engineering
Management Review, 46(3), 124-132.

4 REIM, W. — PARIDA, V. — ORTQVIST, D. (2015): Product-Service Systems (PSS) business models and
tactics—a systematic literature review. Journal of Cleaner Production, 97, 61-75.

15 BURNES, B. (2004). Managing change: A strategic approach to organisational dynamics. Pearson Education.
¥ MORAN, J. W. — BRIGHTMAN, B. K. (2001): Leading organizational change. Career development
international, 6(2), 111-119.

" KOTTLER, J. P. (2019): Accelerate: Building Strategic Agility for a Faster-Moving World. Harvard Business
Review Press.

B RIELEY, J. - CLARKSON, I. (2001): The impact of change on performance. Journal of change management,
2(2), 160-172.

% MORAN, J. W. — BRIGHTMAN, B. K. (2001): Leading organizational change. Career development
international, 6(2), 111-119, p. 111.

20 GRAETZ, F. (2000): Strategic change leadership. Management decision, 38(8), 550-564, p. 550.
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1.1 Theoretical foundations of change management

Change management can become a very wide area of research, therefore limiting
the scope to ensure clarity and to limit intervention into and with other, especially social
sciences. The approach taken here is looking at change management theory into three levels:
the individual perspective, the group dynamics and the open systems school.?

e The individual perspective school looks at change through the individual perspective,
but with two different approaches, characterized by Behaviorist and Gestalt-Field
psychologists.

o In behavioral theory, all behavior is learned (Pavlovian response), meaning
rewarded behavior is likely to be repeated, consequently unrewarded is not.
Concluding that changing behavior is conditional on changing conditions that
trigger it.

o Gestalt-Field psychologists represent the opinion that behavior results from how
an individual interprets external stimuli and not only a product of it.

e The group dynamics school emphasizes team or group dynamics, arguing that
the individual level is influenced by the overall team or group and acts as a function
of the group environment or field.?? In other words, any interaction within a group i.e.,
group dynamics or forces influences individual behavior. Therefore, the focus of this
school in regards of change is influencing group norms, roles and values.

e The open systems school looks at the whole organization, being exposed not only
to internal sub-systems but also external environments which can compromise the
overall organizational entity. Change here “is conducted through understanding and
manipulating the subsystems so that the organization functions better overall

and adapts to the environment in which it operates”.?3

Based on these three perspectives, one can view the wide range of impact of academic
research including strategy, psychology, and sociology towards the topic of change
management. However, one requires to consider that these perspectives do not have
to be addressed individually, some researchers combine topics e.g., individual perspective and
group dynamics or group dynamics and open systems.?* 2 Such methodologies can make
a structured approach rather difficult, therefore it is wise to consider the whole diversity
of fundamental theories, and share an approach, where one is aware of the impact
of the various perspectives and then evaluate their impact on a change approach.?

This consideration is required when leadership considers and plans for change,
especially considering the various types of change. In this aspect we differentiate planned
change i.e., when business operations analysis identifies a defect that requires improvement, it
then involves systematic and controlled change to help an organization to continuously improve

21 BURNES, B. (2004): Managing change: A strategic approach to organisational dynamics. Pearson Education.
22 LEWIN, K. (1947b): Group decision and social change. Readings in social psychology, 3(1), 197-211.

23 BOURNE, M. — NEELY, A. — MILLS, J. — PLATTS, K. (2003): Why some performance measurement
initiatives fail: lessons from the change management literature. International Journal of Business Performance
Management, 5(2-3), 245-269. p. 248.

24 DAWSON, P. M. (1994): Organizational change: A processual approach. Paul Chapman Publishing.
BSTREBEL, P. (1992): Choosing the right change path. California Management Review, 36(2), 29-51.
https://doi.org/10.2307/41165743

% BOURNE, M. — NEELY, A. — MILLS, J. — PLATTS, K. (2003): Why some performance measurement
initiatives fail: lessons from the change management literature. International Journal of Business Performance
Management, 5(2-3), 245-269.
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performance and effectiveness.?” Unplanned change is on the other hand impacted by an
unexpected external force and happens serendipitously due to a challenging a situation in the
organizational environment which threatens to unsettle organizational business processes.?®

One more approach to analyze a change process can be by splitting change strategies
even further: into soft and hard system models of change.?® %

The hard systems model to manage change originated in the field of operations and
systems management if logic and rationality support change objective development and their
later achievement, resulting in a three-phase rational change model (figure 1) and includes
a definition, evaluation and implementation phase clearly structured with process steps and
reiterations.3! It further provides a clear view of the specific stages in the desired versus
the environmental development.

On the other hand, we find the soft systems model approach which argues that any
challenge can be rationalized. “Organizational development is about changing
the organization from one situation, which is regarded as unsatisfactory, to another by means
of social science techniques for change”.? Individuals such as employees become the center of
attention in this approach when being encouraged through social science techniques
to provide feedback on the change process and outcomes and is being constantly modified
to develop, a dynamic approach.®

Figure 1: Three phase rational change model

Problem Initialisation
phase
[Stage 1 Probu Y
Potential
stage
[Etagez-F Tisation of success eriteria__——————————p{ iteratio
v
[Stage 3: Indication of performance indicat
v
Stage review; Progress agreed
Potential phase iteration
|Evaluation phase 2
[Stage 4 of options and solutions Y
Potential
Stage 5: Selection of stage
and option eafng iteration
[Stage 6 Option
Stage review; Progress agreed
Potential phase iterat
implementation phase
Ftage? Development of im ple mentation
[Stage 8: €
Stag iew; Lessons learned
Desired situation development

Source: Mayon-White, B. (1993). Problem-solving in small groups:
team members as agents of change. Managing change, 2, 132-142.

27 STOLOVITCH, H. D. — KEEPS, E. J. (2006): Handbook of human performance technology: Principles,
practices, and potential. John Wiley & Sons.

28 SHAW, M. (2018): Unplanned change and crisis management. Global encyclopedia of public administration,
public policy, and governance. Springer.

2 PATON, R. A. - MCCALMAN, J. (2008): Change management: A guide to effective implementation. Sage.
30 SENIOR, B. — FLEMMING, J. (2006): Organizational change. Pearson Education.

31 MAYON-WHITE, B. (1993): Problem-solving in small groups: team members as agents of change. Managing
change, 2, 132-142.

32PATON, R. A. - MCCALMAN, J. (2008): Change management: A guide to effective implementation. Sage. p.
129.

33 SENIOR, B. — FLEMING, J. (2006): Organizational change. Pearson Education.
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We then also find in figure 2 the view of an organizational development example where
each arrow represents the continuous reiterations of phases during the change process, in other
words the readjustment of the situation and approach. This is taking into consideration that there
is leadership sponsoring or at least support in the overall approach.

Figure 2: Organizational development change process

PRESENT STATE

(1a) Diagnose (1b) Develop a vision

o «—  »
/’ current situation for change
(5) Access and ////

reinforce change
CHANGE AGENTS

(4) Implement change (2) Gain commitment
W—‘ to the vision

(3) Develop an action plan

JOURNEY TO FUTURE ACTION

Source: Mayon-White, B. (1993). Problem-solving in small groups: team members as agents of change.
Managing change, 2, 132-142.

Some researchers contend the suitability of these change models and raise that
the approach needs to be selected based on first the problem’s complexity and second
the intensity of interaction between the new system’s requirements and its individuals
interacting in and with it.3* These researchers favor an approach with the support of the hard
systems model, when complexity and intensity are low. Whereas others categorize the hard
systems approach for being too difficult and the soft approach for attracting complicated
issues.*

In reality these two approaches are a pair, as for a successful change process one cannot
lose sight of the rational objectives ahead, challenges present, but should also not dismiss people
being involved to increase the chances of success.3®

1.2 Moving aspects of change

The basics of change mentioned in the previous chapter are rigid in nature. However, it
is reasonable to assume that not all entered circumstances can ever be considered as equal and
consequently not all such situations justify the same approach to change simply because
principal environments are different, objectives are, stakeholders and customers are different,
and people involved are. One can assert that “due to varying factors internal to

3 BURNES, B. (2004): Managing change: A strategic approach to organisational dynamics. Pearson Education.
3 ACKOFF, R. L. (1981): The art and science of mess management. Interfaces, 11(1), 20-26.
% HIATT, J. M. — CREASEY, T. J. (2003): Change management: The people side of change. Prosci.
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an organization’s environment, not all changes are the same; therefore, management needs
to use different change models and methodologies depending on the situation”.%’

In recent years change management techniques have proved an innovative manifestation
in global moving ecosystems and require a specific mindset, “...change is certain and managing
change is mandatory”.®® Other researchers highlight the increasing necessity to continuously
adjust, implement and operate new practices in change practices due to environmental
requirements and especially the speed of change impacting a business.*® One can conclude that
as the world is constantly changing, so are the requirements of change to any situation of an
organization. We know that successful change management has been established as a
prerequisite to endure and thrive in today’s highly competitive and continuously evolving
environment and global markets.*°

However, an astonishing aspect of organizational change is the low success rate
of finishing a change project successfully. There is substantial proof that about 70% of all
organizational change initiatives fail.*! 42 43 This may imply an absence of effective change
management frameworks providing clear guidance on planning, implementation and
the management of change.** % Change management suffers from a wide variety of
contradictory and confusing concepts and methodologies rather than providing a
straightforward, applicable and developable approach. “Programs based primarily on the
change drivers, ignoring the forces of resistance, are as prone to failure as those dealing
primarily with the forces of resistance, ignoring the change drivers. What is needed is the choice
of a change path based on a diagnosis of both the forces of change and resistance”.*®

Already Kurt Lewin demonstrated through his research on change and thinking
process, an approach called force field analysis which displays tension between environmental
changes and (psychological) resistance.*’ By distinguishing between strong and weak forces
of change as well as resistance, an equilibrium can be established in the benefit of the planned
change process, or it remains in an unstable status until either force wins or gets balanced out.

87 SCHECH-STORZ, M. D. (2013): Organizational change success in project management: A comparative
analysis of two models of change Capella University]. p. 20.

% DIJESH, K. — MARY, R. R. (2017): Analysis of change models and evolving business strategies for proposed
change in dynamic environment. International Research Journal of Engineering and Technology, 4(3), 1351-1357.
p. 1351.

3 PAWAR, A. — CHARAK, K. (2017): Study on adaptability of change management: review of Kurt Lewins and
Kotter model of change. Research Revolution International Journal of Social Science and Management, 5(4), 79-
83.

40 L UECKE, R. (2003): Managing change and transition (Vol. 3). Harvard Business Press.

4 BURNES, B. (2011): Introduction: Why does change fail, and what can we do about it? Journal of change
management, 11(4), 445-450.

“2 DECER, P. - DURAND, R. - MAYFIELD, C. 0. - MCCORMARK, C. - SKINNER, D. - PERDUE, G. (2012):
Predicting implementation failure in organization change. Journal of Organizational Culture, Communications and
Conflict, 16(2), 29.

43 TODNEM, R. (2005): Organisational change management: A critical review. Journal of change management,
5(4), 369-380.

4 STREBEL, P. (1992): Choosing the right change path. California Management Review, 36(2), 29-51.
https://doi.org/10.2307/41165743

45 BURNES, B. (2011): Introduction: Why does change fail, and what can we do about it? Journal of change
management, 11(4), 445-450.

4% STREBEL, P. (1992): Choosing the right change path. California Management Review, 36(2), 29-51.
https://doi.org/10.2307/41165743 p.29.

4TLEWIN, K. (1947a): Frontiers in group dynamics: I1. Channels of group life; social planning and action research.
Human relations, 1(2), 143-153.
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The approach to analyze moving parts in a change process through the forced field
analysis has resurfaced in the past decades.*® 49 However, little has been investigated to relate
the forced field analysis to a specific selection of change paths (Strebel, 1992) in order
to provide more solid guidance.>®

When dealing with complex, multi facing and layered change like in a pandemic, it is
crucial to focus to identify forces of change and resistance, but also the standard change
processes that may have been used to address these forces. “In organizations one cannot assume
that everyone will agree with the assessment of the current position or that they will agree with
the future scenario. This makes the transition problematic”.>

It seems helpful to categorize change approaches considering forces of resistance and
different levels of support®?, based upon two components of Lewin’s force-field model: strength
of the forces promoting and resisting change (figure 3). The two axes display
the level of resistance versus the force of change and provide an estimated scenario where and
in what stage an organizational transformation is placed based on each force correlating
with the other. This does not mean that the stage of change is firmly defined but helps
to understand where weaknesses can be identified to move the process into a more promising
position to drive the change process. By either toning the driving force or supporting more
a weaker force a balance can be established.

Figure 3: A contingent approach to change

Resistance PROACTIVE REACTIVE RAPID
Closed to
change Radical leadership Organisational realignment Organisational realignment
Can be
opened Top-down experimentation Process Reengineering Process Reengineering
to change
Open to Bottom-Up experimentation Goal cascading Rapid adaption
change
Weak Moderate Strong
Change Force

Source: Strebel, P. (1992). Choosing the right change path. California Management Review, 36(2), 29-51.
https://doi.org/10.2307/41165743

48 GAIVORONSKAYA, T. - VERMENNIKOVA, L. - CHABANETS, E. - RYKOVA, A. (2021): Force Field
Analysis and K. Lewin’s Change Model as leverages of “Lean University” principles in student environment.
Kuban Scientific Medical Bulletin, 28(1), 152-165.

4 MINKLER, M. — NI, A. - COOMBE, C. M. — FALBE, J. (2021): Using Force Field Analysis, SWOT Analysis,
and Power Mapping as Strategic Tools in Organizing. Community Organizing and Community Building for Health
and Social Equity, 476.

%0 STREBEL, P. (1992): Choosing the right change path. California Management Review, 36(2), 29-51.
https://doi.org/10.2307/41165743

51 BOURNE, M. — NEELY, A. — MILLS, J. — PLATTS, K. (2003): Why some performance measurement
initiatives fail: lessons from the change management literature. International Journal of Business Performance
Management, 5(2-3), 245-269, p. 252.

%2 STREBEL, P. (1992): Choosing the right change path. California Management Review, 36(2), 29-51.
https://doi.org/10.2307/41165743
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In order to better understand the various types of impacting forces Strebel categorizes three
forms of them:>3

e “Established trends in the socio-political, economic, technological, competitive, and
organizational environments.

e turning points that reflect the limits to the established trends (limits to the existing
resources, capacity, investment, growth) and the stimuli promoting new trends
(innovation, life cycle shifts, new players);

e internal change drivers in the form of organizational shifts, new managers, and change
agents”.

These three categories are significant to consider in any transition or transformative
planning, as it tackles old habits, the tipping point when things become unbearable and internal
energies but also sheds a view on the individual aspect of potential resistance during a change
process.

Only planning without taking into consideration the above three can become a timely
and expensive endeavor. Each of them requires evaluation, and a mitigation plan
to be included into the overall change process.

The model can and has been further developed in a more extended approach
by placing these forces into four domains of change (figure 4) and then models how
the interaction of potential forces between them in these domains can result.

Figure 4: Change arena
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Source: Strebel, P. (1992). Choosing the right change path.
California Management Review, 36(2), 29-51. https://doi.org/10.2307/41165743

Each domain corresponds with one of these forces depending at which stage they are
(strong or weak). The top left quadrant status quo prevails, no changes will occur, because
of high resistance and weak changing force. However bottom right displays same as in figure 3
strong commitment to change and almost no, if any resistance. Any change will rapidly happen
when the situation finds itself in this quadrant with relevant artefacts.

53 |bid, p. 30.
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The diagonal marking the boundary between status quo versus change agents (drivers).
If the force of change continues to grow with low to zero resistance, it triggers the conversion
of status quo supporters into change supporters and results in a turning point and the actual
process of change begins.>* This approach helps clarify and potentially even admit to forces of
change and present these in a comprehensive way to individuals or teams involved. It is
important to understand the motion of change and its impacting forces i.e., drivers, in order to
be able to establish a plan of a reactive change plan in order to transform into a new desired
stage.

2 Management approaches
Managing a change project is never a vanilla strategy approach®, because already
assessing the status quo of her you start will provide multiple viewpoints of people involved,
requirements, etc. nor will there be an immediate agreement on objectives of stakeholders
involved. Adding on this, lack of adequate time for planning and operations, flexibility and it’s
agility to pursue towards a specific goal and then added the prerequisite for communication
skills, all form hurdles to overcome when changes and already existing threats face an
organization.>®
Change also requires adjustment of an organization’s central operations cohort, it
triggers a series of different novel events with then a possibility of the exposure
of weaknesses and uncertainty and treats.>” When trying to justify the necessity for change
(before it starts) modern change management literature shares the following areas of interest to
consider
e To legitimize the need for change®® 59 60 61 62 63
e To create a shared vision®
e To activating a change team® ¢/
e Wide communication of the change®® ®°

5 STREBEL, P. (1992): Choosing the right change path. California Management Review, 36(2), 29-51.
https://doi.org/10.2307/41165743

% KIM, W. C. - MAUBORGNE, R. (2014): Blue ocean strategy, expanded edition: How to create uncontested
market space and make the competition irrelevant. Harvard business review Press.

% MEANEY, M. — PUNG, C. (2008): McKinsey global results: Creating organizational transformations. The
McKinsey Quarterly, 7(3), 1-7.

5" RAFFERTY, A. E. — GRIFFIN, M. A. (2006): Perceptions of organizational change: a stress and coping
perspective. Journal of Applied Psychology, 91(5), 1154.

%8 BURNES, B. (2004): Managing change: A strategic approach to organisational dynamics. Pearson Education.
% ECCLES, T. (1994): Succeeding with change: Implementing action-driven strategies. McGraw-Hill Book
Company.

80 KOTTER, J. P. (1996): Leading change. Harvard Business Press.

61 KOTTER, J. P. — COHEN, D. S. (2012): The heart of change: Real-life stories of how people change their
organizations. Harvard Business Press.

52 PATON, R. A. - MCCALMAN, J. (2008): Change management: A guide to effective implementation. Sage.

8 PUGH, D. (1993): Understanding and managing organizational change. Managing change, 2, 108-112.

8 KOTTER, J. P. (1996): Leading change. Harvard Business Press.

% KOTTER, J. P. - KOTTER, J. - RATHGEBER, H. (2006): Our iceberg is melting: Changing and succeeding
under any conditions. Pan Macmillan.

8 GOSS, T. — PASCALE, R. (1993): The reinvention roller coaster: Risking the present for a powerful future.
Harvard Business Review, 71(6), 97-106.

67 SCHECH-STORZ, M. D. (2013): Organizational change success in project management: A comparative
analysis of two models of change Capella University].

8 HIATT, J. M. (2006): ADKAR: a model for change in business, government, and our community. Prosci.

8 L OWERY, M. S. (2010): Change management in a dynamic information technology environment: Inquiries into
the Adkar Model for change management results Regis University, Colorado, United States of America].
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Although there is much disagreement in approach, models and considerations before
a change actually begins, but there is one significant agreement across many researchers —
that change comes with resistance which makes management commitment also essential.”®

In regards of commitment, Kotter highlights the importance to create a sense of urgency
to support the development of a guiding coalition within top management’ This does require
strong support and management through leadership actions i.e., behavior, communication and
guiding policies.”

Encouraging impacted individuals to encouraging to express their objections throughout the
process before and avoiding them going underground through effective content management
can help in avoiding resistance.” 7

Hence throughout the process, change needs to be monitored, evaluated and once completed
and implemented performance and progress needs to be followed and tracked to ensure there is
no fall back into old habits impacting the organization in a negative way — but mainly it requires
continuous and strong leadership by example.

2.1 Management vs leadership

The more we advance into the 21st century the focus of specific change agents turns
towards an effective manager, who requires responding to the complexity of an environment
and potential resistance of the workforce. Kotter is a strong advocate of having leadership
support and impact by driving and sustaining changes required for an organization in order
to compete in the current competitive dynamic world.”

However, it is important to highlight that he differentiates between management
as a process that keeps complex system, tools and people running and leadership as a set
of processes that build organizations or adapts them to changing conditions.”® When reviewing
figure 5, it displays “that successful change is 70 to 90 percent leadership and only 10 to 30

percent management”.”’

" KANTER R. M. (2003): The Challenge of Organizational Change: How companies experience it and leaders
guide it. Free Press - Simon and Schuster Inc.

"M KOTTER, J. P. (1996): Leading change. Harvard Business Press.

2 DUCK, J. D. (1993): Managing change: The art of balancing. Harvard Business Review, 71(6), 109-118.

8 PUGH, D. (1993): Understanding and managing organizational change. Managing change, 2, 108-112.

74 GOSS, T. — PASCALE, R. (1993): The reinvention roller coaster: Risking the present for a powerful future.
Harvard Business Review, 71(6), 97-106.

S KOTTLER, J. P. (2019): Accelerate: Building Strategic Agility for a Faster-Moving World. Harvard Business
Review Press.

6 KOTTLER, J. P. (1990): Force for change: How leadership differs from management. The Free Press, p. 25.

" 1bid. p. 26.
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Figure 5: Management versus leadership

Management Leadership

* Planning and budgeting: establishing detailed steps and * Establishing direction: developing a vision for the future — often
timetables for achieving needed results, then allocating the the distant future — and strategies for producing the changes
resources necessary to make it happen needed to achieve that vision.

* Organizing and staffing: establishing some structure for * Aligning people: communication direction in the words and
accomplishing plan requirements, staffing that structure with deeds to all those whose cooperation may needed so as to
individuals, delegating responsibility and authority for carrying influence the creation of teams and coalitions that understand
out the plan, providing policies and procedures to help guide the vision and strategies and that accept their validity.

people, and creating methods r systems to monitor
* Motivating and inspiring: energizing people to overcome major
implementation.
political, bureaucratic and resource barriers to change by

* Controlling and problem-solving monitoring results, identifying satisfying basic, but often unfulfilled human needs.
deviations from plan, then planning and organizing to solve

| |

these problems

Produces a degree of predictability and order has the potential to consistently Produces change, often to a dramatic degree, and has the potential to produce
produce the short-term results expected by various stakeholders (e.g.. extremely useful change (e.g., new products that customers want, new
customers, always being on time, for stakeholders, being on budget) approaches to labor relations that help make a firm more competitive).

Source: Kotter, J. P. (1990). Force for change: How leadership differs from management. The Free Press, p. 25.

To better understand drivers of change Kotter created the view of two important
components. First a linear multi-stage process: The 8 Steps for Leading Change which provides
guidance and second the “driving force behind the process: leadership, leadership and still more

leadership”.”®

Conclusion
Each of change perspectives can be found in any practical real-life change management
activity and the importance in them is to not neglect their significance of impact when beginning
a change project or process. The investigated models and forces aligned to domains are more
than ever relevant in difficult times. The research on change management seems to have no
ending, and reviewing multiple scientific articles the author comes to following conclusions

e One finds the same content replicated multiple times without proper citations or
references possibly for the sake of publication without identifying or ensuring
a scientific impact.

e Unfortunately, most organizations do not have much leadership, because
of the approach and thinking to “manage change”.

e This wrong approach already roots in educations systems offering business
management courses where people are little taught about leadership but a lot about
management.

e There is no doubt that managing change is critical, as without it the whole
transformation process can get out of control. Regrettably, for most organizations
nowadays the greater task is leading change as they have become overmanaged and
underled.

During the past pandemic impact on our lives, and professional environment we were
able to observe the lack of action plan in response to the circumstances. Future studies may
need to focus less on stable environments and more on unpredictable situations to provide

8 KOTTER, J. P. (1996): Leading change. Harvard Business Press, p. 31.
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a basic modus operandi which can be implemented immediately, however returning their focus
more on leadership rather than management practices.
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Abstrakt: Jednou z najpalCivejSich vyziev novej reality na juznom Kaukaze sa po
44-diiovej vojne medzi Arménskom a Azerbajdzanom stala delimitidcia a demarkacia
Statnych hranic medzi oboma krajinami. Krehké primerie, ktoré sprostredkovala Ruska
federacia, bolo za wuplynulé dva roky velakrat prerusené vzajomnymi stretmi
Vv prihraniénych oblastiach v okoli de iure este niekdajSej sovietskej S$tatnej hranice.
V poslednom obdobi zapadna diplomacia prostrednictvom Eurdpskej tnie zintenzivnila
Svoju angazovanost’ v regiéne na tkor Ruska, ktoré po zahajeni vojenskej intervencie
na Ukrajine straca Glohu hlavného moderatora v konflikte. Cielom prispevku je zmapovat’
priebeh a kIaicové milniky arménsko-azerbajdzanskej hrani¢nej krizy v rozmedzi rokov
2021 — 2022 s dérazom na angaZovanie sa hlavnych aktérov (EU, Rusko, Turecko) v tejto
krize a s ohl'adom na perspektivu uzavretia mierovej zmluvy, ktorej sti¢ast’ou by mala byt’
aj delimitacia a demarkacia novej arménsko-azerbajdzanskej Statnej hranice.
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in the region at the expense of Russia, which, after the beginning of military intervention
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Uvod

V dohode o primeri v Ndhornom Karabachu, ktora bola podpisand 9. novembra 2020

a vstipila do platnosti o defl neskor, Arménsko sthlasilo s postupnym odovzdanim troch
okresov V regione Nahorného Karabachu — Aghdam, Kalbadzar a Lacin, vd’aka ¢omu
Azerbajdzan znovu nadobudol tzemia, o ktoré prisiel vo vojne v 90. rokoch. Zaroven boli

! Prispevok bol pripraveny a publikovany ako &iastkovy vystup z projektu VEGA ¢&. 1/0842/21 — Vyvoj

kooperativnej bezpecnosti a pozicia Slovenskej republiky.
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pozdiZ kontaktnej linie v Nahornom Karabachu rozmiestnené mierové sily Ruskej federacie
v sile 1960 vojakov, 90 obrnenych vozidiel, 380 motorovych vozidiel a Specialnej techniky.
Ruské jednotky dostali za tlohu kontrolovat’ aj koridor Lacin, ktory zabezpecuje spojenie
Republiky Arcach s Arménskom.? Mierovy kontingent Ruskej federacie v stilade s dohodou
o primeri bude rozmiestneny v teréne po dobu piatich rokov, pricom toto obdobie
sa automaticky prediZi na nasledujice pitroéné obdobie, ak niektora zo stran $est mesiacov
pred uplynutim sti¢asného obdobia neoznami svoj zamer ukoncit’ tito klauzulu. Klauzula dava
preto AzerbajdZanu uréit strategickii vyhodu nad Ruskom, pretoZe moZe toto prediZenie
vetovat. Sucastou dohody bolo tiez zabezpecenie priameho dopravného a ekonomického
spojenia pre Azerbajdzan s ich exklavou Nachicevan cez Lacinsky koridor a uzemie Arménskej
republiky. Zaroveti ziskanie strategicky doleZitého mesta Susa a dobytie Gizemi juZne od tohto
mesta boli pre Azerbajdzan najvacSimi uzemnymi ziskami v prebiehajucom konflikte o sporné
uzemie.

Vdaka odovzdaniu tzemi Kalbadzar a Lacin sa uz Arménska republika a Republika
Arcach nenachadzajt v bezprostrednom susedstve. Pred vojnou v r. 2020 neexistovala Ziadna
fyzicka hranica medzi Arménskom a okupovanymi uzemiami Azerbajdzanu. Hoci existovala
de iure vytyena hranica medzi byvalou Arménskou sovietskou socialistickou republikou
a Azerbajdzanskou sovietskou socialistickou republikou, v skuto¢nosti boli hranice
pod kontrolou Arménov takmer 30 rokov. Jednou z najpalCivejSich otazok novej reality
sa po 44-diiovom konflikte stala delimitidcia a demarkacia Stdtnych hranic medzi oboma
krajinami.

Ciel'om prispevku je zmapovat priebeh a kI'i¢ové milniky arménsko-azerbajdzanske;
hrani¢nej krizy v rozmedzi rokov 2021 — 2022 s dérazom na angaZovanie sa hlavnych aktérov
(EU, Rusko, Turecko) v tejto krize. Zaroveit sme si kladli za ciel' zhodnotit' perspektivy
definitivneho rieSenia konfliktu — a teda, aky je potencial dosiahnutia dohody na zneni mierove;j
zmluvy avyrieSenia otazky delimitacie a demarkacie arménsko-azerbajdzanskej Statnej
hranice.

1 Sprostredkovatel’ské usilie Eurdpskej unie

Po prihraniénych stretoch, ktoré prebiehali celé leto a jesen 2021, sa v novembri
podarilo Vladimirovi Putinovi zorganizovat’ trilaterdlne stretnutie s arménskym premiérom
Nikolom PaSinjanom a azerbajdzanskym prezidentom Ilhamom Alijevom. Pdvodne
sa ocakavalo, Ze PaSinjan a Alijev sa stretnt na vyroc¢ie dohody o primeri z 9. novembra 2020,
stretnutie vSak bolo odloZené po zlyhani rokovani. Kremel oznamil, Ze lidri pocas samitu
26. novembra 2021 prehodnotia implementiaciu primeria, predovSetkym casti tykajucej
sa odblokovania regionalnych dopravnych a komunika¢nych kanalov. Politicki lidri sa pocas
trilateralneho samitu v So¢i dohodli na mechanizmoch, ktoré umozZnia vyty¢it' arménsko-
azerbajdZanskej hranicu. Putin uviedol, ze do konca roka bude vytvorend komisia s tymto
mandatom. Dva dni po stretnuti, pocas 15. summitu Organizacie pre hospodarsku spolupracu
vV ASchabade v Turkménsku Alijev povedal, ze ,,koridor Zangezur sa stava realitou®. ,,T4to nova
dopravna infrastruktira bude zakladnou sucastou vychodo-zadpadnych a severojuznych
koridorov,* uviedol.®

2 Republika Arcach, inokedy oznacovani aj ako Nahorni karabas$ska republika, je oznadenie medzinirodne
neuznaného Statu v juhozapadnom Azerbajdzane, ktory vyhlasil nezavislost’ od Azerbajdzanu v r. 1991.

8 Zangezur je historicky a geograficky prihraniény region v juhovychodnom Arménsku na tpéti pohoria Zangezur,
ktoré koreSponduje so sucasnou arménskou provinciou Syunik. Od konca vojny v r. 2020 Alijev presadzuje
koncepciu dopravného ,,koridoru Zangezur®, ktory by v pripade pripojenia k Azerbajdzanu zabezpecil jeho priame
spojenie s Nachievanskou autonémnou republikou a tym padom aj s Tureckom. Nielen v minulosti, ale aj dnes
zohrava doélezitu strategicktl ulohu pre vsetkych aktérov, ktori maju na juznom Kaukaze svoje geopolitické
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Arménska diplomacia poprela, Ze by sa Arménsko podielalo na rokovaniach
o poskytnuti koridoru Azerbajdzanu.*

PaSinjan a Alijev medzicasom suhlasili s ndvrhom stretnat’ sa v Bruseli s predsedom
Europskej rady Charlom Michelom. Stretnutie sa uskutocnilo 14. decembra 2021, den
pred konanim samitu lidrov EU, &lenskych §tatov a krajin Vychodného partnerstva. Alijev
a PaSinjan sa zhodli, ze by sa malo stavat’ na dohodéach dosiahnutych v So¢i, no vyznamnym
pokrokom bolo najmd uspesné nadviazanie priameho komunika¢ného spojenia medzi
ministrami obrany oboch krajin s cielom znizovat’ napitie pozdiZz arménsko-azerbajdzanskej
kontaktnej linie.> Politicki lidri sa zhodli, Ze v suvislosti s planovanym spustenim rokovani
o delimitécii a demarkécii $tatnej hranice medzi Arménskom a Azerbajdzanom bude potrebné
podniknut’ d’alSie konkrétne kroky na znizenie napétia na mieste, aby sa zabezpecila priazniva
atmosféra na rozhovory.®

Aj ked zaciatok nového, konkurenéného formatu trilateralnej spoluprace nevyzeral
prili§ entuziasticky, aj vzhl'adom na redlnu situdciu v teréne, stretnuti, v ktorych Eurdpska unia
zacala aktivne hrat’ rolu sprostredkovatel'a, postupne pribudalo. 4. februara 2022 usporiadali
lidri Arménska a Azerbajdzanu online stretnutie za ucasti Charla Michela a francuzskeho
prezidenta Emmanuela Macrona. Medzicasom Ruskd federacia napadla Ukrajinu a uplné
preruSenie vztahov medzi Ruskom a Zapadom sposobilo, ze akékol'vek spolocné kroky Ruska
a Zapadu v otdzkach tykajucich sa stabilizacie situdcie v regione boli vysoko nepravdepodobné.
Aj ked musime dodat, Ze nie vietky &lenské §taty EU zdielali nazor prerusenia vztahov
S Ruskom. Napriklad mad’arsky premiér Viktor Orban, dlhoro¢ny spojenec ruského prezidenta
Vladimira Putina, sa vyjadril, Ze bude trvat’ na tom, aby Mad’arsko zostalo v tomto pripade
neutralne a nad’alej udrZiavalo tizke ekonomické viizby s Moskvou.’

Nasledne 30. marca 2022 usporiadala EU v Bruseli stretnutie vysokych predstavitelov
Arménska a Azerbajdzanu s ciel'om pokrocit’ v spolocnom Usili ndjst’ rieSenia problémov medzi
oboma krajinami. Stretnutie medzi tajomnikom Bezpecnostnej rady Arménska Armenom
Grigorjanom a asistentom prezidenta AzerbajdZzanu Hikmetom HadZijevom facilitoval osobitny
predstavitel EU pre Zakaukazsko Toivo Klaar.? Dalgie stretnutie, ktoré sprostredkoval Michel,
sa konalo 6. aprila 2022 za Ucasti hlav oboch Statov. Tu nastal vyraznej$i pokrok, ked’ze
Pasinjan a Aljjev sa dohodli, Ze poveria svojich ministrov zahrani¢nych veci, aby pracovali na
priprave budiicej mierovej zmluvy, ktora by riesila vietky podstatné otazky.®

Po tomto trilaterdlnom bruselskom stretnuti predniesol Pasinjan 13. aprila 2022 z4sadny
prejav v arménskom parlamente, v ktorom nielen ohlésil zamer svojej vlady dospiet’ k mierovej
dohode s Azerbajdzanom, ale ktory predznamenal radikalny obrat v stratégii Arménskej
republiky voci Ndhornému Karabachu. Konstatoval, Ze hlavnym cielom rokovani pre Jerevan
uZz viac nebude dohoda o budliicom statuse Nahorného Karabachu v rdmci AzerbajdZanu. Otazka
statusu uzemia nepredstavuje ciel, ale prostriedok na dosiahnutie nového ciel’a: zabezpecenie

a ekonomické zaujmy. Azerbajdzan pozaduje, aby v arménskej provincii Syunik neexistovali ziadne arménske
colné ani hrani¢né kontroly pre azerbajdzanskych obcanov a tovar prepravovany z Azerbajdzanu do Nachicevanu.
Po dokonceni nastolenia sovietskej vlady v kaukazskych republikach mal Zangezur povodne pripadnit
Azerbajdzanu prave kvoli praktickym dévodom zachovania spojenia Nachicevanu s Azerbajdzanom. Oficialne bol
vSak v r. 1921 rozdeleny na vychodny a zapadny, pricom jeho zapadna Cast’ bola pripojend k Arménsku ako
,,symbol socialistického priatel'stva®.

4 AVEDIAN, L. (2021): Armenia and Azerbaijan agree to create commission to demarcate border.

> EUROPEAN COUNCIL PRESS TEAM (2021): Statement of President Charles Michel following the trilateral
meeting with President Ilham Aliyev and Prime Minister Nikol Pashinyan.

& 1bid.

" CSANY]I, P. (2022): Hungarian Parliamentary Elections 2022, s. 63.

8 EEAS PRESS TEAM (2022): Armenia/Azerbaijan: EU hosts high-level meeting in Brussels.

9 POGHOSYAN, B. (2022): The April 6 meeting of Pashinyan and Aliyev in Brussels: What next.
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vietkych prav a bezpeénostnych zaruk pre karabasskych Arménov.'® V prejave tiez adresoval
nepriamu kritiku Ruskej federacii, konkrétne Organizécii zmluvy o kolektivnej bezpecnosti
(Collective Security Treaty Organization, d’alej CSTO), ktort obvinil z ne¢innosti, ked’ sa
nerozhodla vyslat’ ani len monitorovaciu misiu pocas lokéalnej eskalacie konfliktu v maji 2021.
Ide o vyznamny posun v porovnani s politikou, ktora Arménsko presadzovalo pocas uplynulych
troch desatroci, ked'ze PaSinjan expressis verbis uznal tzemnu celistvost Azerbajdzanu a
uviedol, Ze karabasska otdzka sa netyka uzemia ako takého, ale garancie prav etnickych
Arménov, ktori tam Ziji.'! Prejav vyvolal tlak domacej opozicie na arménske politické vedenie
a parlament neuznanej Republiky Arcach takisto s nevol'ou reagoval na novu politickti polohu
arménskej vlady. O deii neskér na mimoriadnom zasadnuti 14. aprila prijal rezoltciu, v ktorej
odsudil plany na ,, ndsilné zaclenenie Arcachu do AzerbajdZanu v mene mieru medzi
Arménskom a Azerbajdzanom .12

Bruselské trilateralne stretnutie, ktoré sa odohralo 23. méja 2022 bolo z hl'adiska jeho
vysledkov doposial’ najproduktivnejsie. Lidri potvrdili, Ze prvé zasadnutie spolo¢nej hrani¢nej
komisie pre delimitaciu a demarkaciu spolo¢nej Statnej hranice sa uskutoc¢ni v nasledujucich
ditoch.!® Stalo sa tak uz nasledujici defi, pod vedenim arménskeho podpredsedu vlady Mher
Grigorjana a azerbajdzanského vicepremiéra Shahin Mustafajeva. Pasinjan a Alijev oboch
krajin zaroven vydali nariadenie, ktorymi zriadili Statne hrani¢né komisie zloZzené z vysokych
Statnych uradnikov.}* Arménska S$tatna hrani¢nd komisia sa sklada z d’alsich 11 ¢lenov,
azerbajdzanska je pocetnejSia a zahffia okrem predsedu 22 ¢lenov. V Bruseli zaroven padla
zhoda ohl'adom odblokovania dopravného spojenia a stanovenia zasad pre tranzitni dopravu
medzi Azerbajdzanom a Nachi¢evanom a medzinarodni dopravu prostrednictvom
komunikac¢nej infrastruktury oboch krajin. Alijev a PaSinjan sa tiez dohodli na pokracovani
diskusie o buducej mierovej zmluve, ktort vedt timy ministrov zahrani¢nych veci.'®

Stvrté a zatial posledné stretnutie, ktoré hostil Charles Michel v Bruseli, sa udialo
31. augusta 2022. Pasinjan a Alijev sa dohodli, Ze zintenzivnia pracu na dosiahnuti mierovej
zmluvy a poverili svojich ministrov zahrani¢nych veci, aby sa do jedného mesiaca stretli
a vypracovali navrhy textov. Taktiez bol dohodnuty termin , Ze najbliZSie, uz tretie zasadnutie
spolo¢nej hrani¢nej komisie sa uskutoéni v novembri v Bruseli. Druhé stretnutie v poradi
sa odohralo len den predtym v Moskve, kde strany diskutovali prevazne o organizacnych
a procesnych otazkach tykajiicich sa prace komisie.*®

2 Nova eskalacia napitia a jej dopady
Od zaciatku augusta sa strety v teréne opét’ znasobili a jednotlivé strany sa vzajomne
obvinovali z poruSovania primeria. Azerbajdzan asertivne pokracoval vo vyuzivani taktiky
pohrani¢nych eskalacii, prostrednictvom ktorych prinatil Arménsko urobit’ d’alSie ustupky
a prijat’ poziadavky AzerbajdZanu. Doposial’ k najrozsiahlejSiemu poruSeniu primeria od
skoncenia 44-diovej vojny prislo v noci z 12. na 13. septembra 2022. Arménsko uviedlo,
7ze pri pohrani¢nych stretoch s Azerbajdzanom zahynulo najmenej 135 jeho vojakov,

10 1bid.

11 GORECKI, W. (2022): Yerevan’s radical turn in its Nagorno-Karabakh policy.

12 1hid.

13 EUROPEAN COUNCIL PRESS TEAM (2022): Press statement by President Michel of the European Council
following a trilateral meeting with President Aliyev of Azerbaijan and Prime Minister Pashinyan of Armenia.

4 MAMMADLI, N. (2022): Azerbaijani, Armenian Border Delimitation Commissions Hold First Meeting.

15 EUROPEAN COUNCIL PRESS TEAM (2022): Press statement by President Michel of the European Council
following a trilateral meeting with President Aliyev of Azerbaijan and Prime Minister Pashinyan of Armenia.

16 MARTIROSYAN, A. (2022): Armenian-Azerbaijani talks in Moscow and Brussels: more contradictions than
connections.
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Azerbajdzan hlasil 71 mftvych v radoch svojich vojakov.!” Arménska strana hovorila o titoku
Azerbajdzanu v plnom rozsahu a o intenzivnom ostrelovani hlboko do arménskeho
vnutrozemia, pri¢om pod pal’bou bola aj civilna infrastruktira.'® Mesta a dediny pod ttokom sa
nachadzali v provinciach Syunik, Gegharkunik a Vayots Dzor pozdiz vychodnej hranice
Arménska s Azerbajdzanom. Podla azerbajdZanského ministerstva obrany boli pric¢inou
provokicie arménskej strany a sabotazne aktivity arménskych ozbrojenych sil.?®
V skutocnosti vSak mnozstvo zdrojov tretich stran prislo s informaciou, ze to boli
azerbajdzanské jednotky, ktoré spustili itok na arménske pozicie na medzinarodne uznanom
tizemi Arménskej republiky.?°

Arménsko poziadalo Rusko o vojensku pomoc podl'a ¢lanku 4 CSTO. Odpoved’ vSak
bola nepresvedc¢iva a CSTO na tato priamu ziadost' odpovedalo iba prislubom vyslania
pozorovatel'skej misie do regionu, pricom blok fakticky vylugil vyslanie jednotiek.?! Tato
reakcia bola pre PaSinjana ako aj pre arménsku verejnost’ vel'kym sklamanim. Po navsteve
uzemi, kde doslo k stretom, vedtici predsunutého timu misie CSTO Anatolij Sidorov vyhlasil,
7e je priskoro vyvodzovat akékol'vek zavery.?? Je potrebné pripomenut, Ze ked’ v janudri 2022
aktivoval ¢lanok 4 kaza$sky prezident Tokajev, Rada kolektivnej bezpecnosti CSTO rozhodla
o vykonani mierovej operacie v KazaSskej republike — Rusko na Ziadost’ Kazachstanu reagovalo
rychlo a na druhy def vyslalo jednotky.?

Septembrové udalosti viedli poc€as nasledujiceho mesiaca k ur€itym posunom.
Na zasadnuti Eurdpskeho politického spolocenstva 7. oktobra 2022 v Prahe doslo na stretnuti,
ktoré sa odohralo medzi Alijevom, PaSinjanom, Michelom a francizskym prezidentom
Macronom, k dohode, 7¢ EU vysle na arménsko-azerbajdzansku hranicu civilng misiu.?* Obe
strany sa dohodli aj na ,,vzdjomnom uznani izemnej celistvosti a suverenity®, o bola zakladna
poziadavka Baku pocas rokovani o kone¢nej mierovej dohode.®® Na ndvrh vysokého
predstavitela Josepa Borrella bolo na zasadnuti Rady pre zahrani¢né veci
17. oktdbra 2022 prijaté rozhodnutie o zriadeni Monitorovacej kapacity EU (EUMCAP). Prvi
pozorovatelia EU posobia na mieste od 20. oktobra, pri¢om ide o 40 civilnych expertov, ktori
su v teréne nasadeni na obdobie dvoch mesiacov.?® Mandat misie je pozorovat situaciu
v pohrani¢nych regidnoch medzi Arménskom a Azerbajdzanom s cielom podporit’ budovanie
dovery medzi oboma krajinami monitorovanim dodrZiavania primeria z oboch stran
a tieZ podporit’ pracu pohranicnych komisii, ktoré rieSia otdzku delimitacie a demarkacie
spolocnej Statnej hranice. Rusko kritizovalo rozhodnutie Europskej tnie vyslat’ civilni misiu
na hranicu Arménska s AzerbajdZanom. Podl’a stanoviska ruského ministerstva zahrani¢nych

17 More than 200 dead in Armenia-Azerbaijan clashes this week (2022).

18 AVEDIAN, L. (2022): Breaking: Azerbaijan launches full-scale attack on Armenia.

19 KARIMLI, 1. (2022): Armenia‘s Sabotage Attempts Trigger Deadly Clashes on Border with Azerbaijan.

20 FREEDOM HOUSE (2022): Freedom House Condemns Azerbaijani Attacks on Armenia, Calls for Diplomacy;
FRANTZMAN, S. J. (2022): Attacks on Armenia represent dangerous escalation —analysis; SEARIAC, H. (2022):
Azerbaijan attacks Armenia: Is there another war on the horizon?; KUCERA, J. — MEJLUMYAN, A. (2022):
Azerbaijan launches wide-ranging attacks against Armenia; DE WAAL, T. (2022): More Storm Clouds Gather
Over Armenia, Azerbaijan.

ZLRICKLETON, C. (2022): Russia‘s Unhappy Club: The CSTO.

22 CSTO (2022): The CSTO mission advance team visited several border areas between Armenia and Azerbaijan.
ZEMTSEVA, J. (2022): Collective Security Treaty Organization: Why are Russian Troops in Kazakhstan?

24 Eurdpske politické spolodenstvo je Sir§ia medzivladna platforma pre politickti diskusiu o budicnosti Eurdpy
zahffiajuca okrem ¢lenskych 3tatov EU aj nedlenské eurdpske staty. Vznikla vr. 2022 po ruskej invazii na
Ukrajinu. S navrhom zalozit’ taktto platformu prisiel franctuzsky prezident Emmanuel Macron pocas francuzskeho
predsednictva v Rade EU. Prvy samit sa odohral v Prahe 6. — 7. oktobra 2022 pocas &eského predsednictva v Rade
EU.

3 MEJLUMYAN, A. - KUCERA, J. — ISAYEV, H. (2022): Armenia, Azerbaijan agree to EU mission on border.
2 EEAS PRESS TEAM (2022): Q&A EU Monitoring Capacity to Armenia.
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veci Moskva vnima tento krok ako pokus wvytlacit sprostredkovatel'ské tusilie Ruskej
federacie.?” Séf ruskej diplomacie Lavrov eite nickolko dni dozadu reagoval, ze CSTO je
pripravené vyslat’ do regionu svoju vlastnii pozorovatel'skii misiu.?®

Na prazskom hrade sa uskutocnilo eSte jedno bezprecedentné stretnutie — rozhovor
tureckého prezidenta Erdogana s arménskym premiérom PaSinjanom. Stretnutie sa odohralo za
zatvorenymi dverami a napriek tomu, ze neboli zverejnené podrobnejsie informécie, mozno ho
povazovat za sucast procesu normalizacie Turecka a Arménska, medzi ktorymi
v sucasnosti neexistuju diplomatické vzt'ahy. V decembri 2021 tieto dve krajiny vymenovali
osobitnych vyslancov na normaliziciu vztahov.?® Turecko a Arménsko sa tiez dohodli
na otvoreni svojich pozemnych hranic pre inych $tatnych prislusnikov, ktori nie st tureckymi
alebo arménskymi ob&anmi.*

Kym PaSinjan a Alijev sa s ruskym prezidentom stretli naposledy v novembri 2021,
obaja lidri krajin juzného Kaukazu mali pidt osobnych stretnuti, z ktorych vSetky
sprostredkovala EU. Moskva sa pokusila znovu prevziat’ iniciativu a Vladimir Putin adresoval
pozvanie na trilaterdlne stretnutie predstavitelom oboch republik na 31. oktébra 2022 do Soci.
Den pred tymto samitom sa v Stepanakerte, de facto hlavnom meste Nahorného Karabachu,
konala masivna demonstracia priblizne 40-tisicov I'udi, ktori prisli vyjadrit’ svoj protestny hlas
proti moznosti, ze arménska vlada postupi kontrolu nad regiénom Azerbajdzanu.®! Samit ziadne
vyznamné zavery nepriniesol, no PaSinjan povedal, Ze arménsky pristup k rokovaniam
s Azerbajdzanom je plne v sulade s ruskym navrhom nateraz zachovat’ status quo v Arcachu.
Do zaverecného trojstranného vyhldsenia sa vSak tato spolo¢nd rusko-arménska predstava
nedostala — na samotné naliehanie Ruska — aby sa situacia nedostala do slepej ulicky.3?

Zatial’ ¢o arménska strana veri, Ze k podpisaniu mierovej dohody do6jde do konca roka
2022, azerbajdzanské ozbrojené sily stale neopustili uzemia, ktoré obsadili v ramci arménskych
hranic pocas utokov v polovici septembra.® Okrem toho, na druhé vyro¢ie ukonéenia 44-diiovej
vojny Alijev pocas prejavu v meste Susa v Nahornom Karabachu pohrozil novymi utokmi na
arménske tizemie.3* Proces delimiticie a demarkacie $tatnej hranice je zdihavy, pracny a
nakladny proces. V aktudlnej situdcii nie je vel'mi pravdepodobné, Ze hranicné komisie do
konca roka dojdu k zaverom, ktoré by urychlili uzavretie samotnej mierovej zmluvy, ked’ze
stanovenie spolo¢nej Statnej hranice a mierova zmluva s spojené nadoby.

Zaver

Sposob, akym doslo k dohode o0 primeri z novembra 2020, ako aj samotné nasadenie
ruskych mierovych sil v konfliktnom regione, vyrazne posilnili tlohu Ruskej federacie. Moskva
pokladala tento vysledok za svoj politicky triumf preto, ze sa jej podarilo zatienit’ ostatnych
aktérov, vratane Turecka, marginalizovat zépadné velmoci a po prvy raz od r. 1993
nadobudnut’ vojenski pritomnost’ v Azerbajdzane.®

Ked’ze Rusko a EU sa usiluju v konfliktnom regione o ten isty vysledok, ich paralelné
angazovanie by mohlo mat’ synergicky efekt. V skuto¢nosti v§ak Rusko (doc¢asne) straca ulohu
hlavného moderatora v konflikte, ked’ze sa plne sustred’'uje na svoje vojenské aktivity na

27 AVEDIAN, L. (2022): Russia criticizes EU agreement to send observer mission to Armenia-Azerbaijan border.
8 AVETISYAN, A. (2022): CSTO ‘ready’ to send observers to Armenia-Azerbaijan border as EU approves own
mission.

2 Turkey, Armenia Vow to Continue Normalizing Relations (2022).

30 Turkey, Armenia move further toward normalization (2022).

31 MEJLUMYAN, A. — KUCERA, J. — ISAYEV, H. (2022): Ahead of key summit, Armenians of Karabakh rally
against Azerbaijani control.

32 AVEDIAN, L. (2022): Armenia supports Russian plan to maintain status quo in Artsakh.

3 ERUYGUR, B. (2022): Armenia says it intends to sign peace deal with Azerbaijan by end of 2022.

3 AVEDIAN, L. (2022): Aliyev threatens new attacks, admits Azerbaijan started 2020 war in Artsakh.

% DE WAAL, T. (2021): The Nagorny Karabakh Conflict in its Fourth Decade, s. 9.
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Ukrajine a v désledku nepriaznivo sa vyvijajuce;j situacie nie je plne schopné kontrolovat’ juzny
Kaukaz ako jednu zo svojich sfér vplyvu. Moskva sice opakovane kritizovala snahy EU vytla¢it
Rusko ako primarneho sprostredkovatel’a na juznom Kaukaze. V priebehu roka 2022 zapadna
diplomacia v regione uspe$ne zintenzivnila svoje aktivity prostrednictvom trilateralnych
stretnuti sprostredkovanych EU. Iniciativy Ruska tak zostavaju v zavese. Neprispieva k tomu
ani kritika arménskej vlady za to, ze Rusko si nesplnilo svoje zaviazky vyplyvajuce z dohod
0 kolektivnej obrane a vojensky nepodporilo Arménsko po utokoch Azerbajdzanu v polovici
septembra 2022. Za doteraz najvacsi uspech EU mozno povazovat vyslanie dvojmesadnej
pozorovatel'skej misiec EUMCAP do prihrani¢ného regiénu. Angazmanu EU vsak chybaju
systematické institucionalne kapacity v jej rokovaniach s Arménskom a Azerbajdzanom, ale aj
mandat medzinarodného spolocenstva. Na druhej strane, inStancia, ktora tento mandat ma —
predsednictvo Minskej skupiny OBSE — kvoli stiasnym vztahom Ruska a ostatnych
spolupredsednickych zapadnych Statov zostava nefunkcéné.

Novy pristup arménskej vlady vychédza z realistickejSiecho zhodnotenia situdcie
Vv regione. PaSinjan si uvedomuje, ze Arménsko nepopieratelne prehralo vojnu vr. 2020,
ako aj to, ze Rusko aktudlne nepontika Arménsku ziadne skutocné bezpecnostné zaruky,
7e postoj medzindrodného spolocenstva je viac nakloneny zachovaniu tzemnej celistvosti
Azerbajdzanu, ale tiez Si je vedomy pritomnosti silnej opozicie v samotnom Arménsku.
Arménska strana bola ochotnd urobit’ kompromis a obetovat’ myslienku nezévislosti Ndhorného
Karabachu za cenu normalizacie vzt'ahov a garancie l'udskych prav etnickym Arménom zijucim
v Karabachu. AzerbajdZan Sikovne vyuziva su€asnl nerovnovaznu geopoliticku situéciu a snazi
sa, za kontinualnej podpory Turecka (ktoré je v procese normalizacie vzt'ahov s Arménskom),
maximalizovat’ svoju kontrolu zemi v arménsko-azerbajdzanskom pohranici.

Po tretom zasadnuti spolo¢nej hrani¢nej komisie v Bruseli, ktoré sa uskutocnilo
3. novembra 2022, nie s zname Ziadne konkrétne vystupy z ich doterajsich stretnuti.>® Ani pri
sprostredkovatel'skom usili zapadnych S$tatov v sucasnosti neexistuje ziadna zaruka,
ze mierova zmluva bude v dohl'adom ¢€ase podpisana, ked’Ze prisl'uby oboch konfliktnych stran,
7ze sa zdrzia pouzitia sily, striedaji vyhrazky Baku a iredentistické narativy Alijeva,
¢o k budovaniu vzajomnej dovery urcite neprispieva.
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Abstract: The paper examines the role of music diplomacy in the modern history.
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of diplomacy. It provides insight into the most important events associated with music
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justification even today.
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Introduction

Music accompanies people since time immemorial. Although individual definitions
of music differ around the world, music is present in every culture. It is therefore culturally
universal. To this day, there is no exact consensus whether music did not originate before
language or arose from the very melody of the language. Music is nowadays perceived
as the resource of mood and emotion management. Music is an integrated activity, starting with
composing and continuing with performing and listening. Music strongly influences personality
and emotions. It can encourage and today it is already known that it can also have healing effects
on the human psyche. Some researches even suggests that during the coronavirus pandemic,
music was a means of maintaining mental health or mitigation of the negative psychological
impact of isolation. The influence of music on a person is therefore undeniable. Music unites,
breaks down barriers, brings together different personalities and cultures. And that is why it has
been a part of diplomatic activities since the beginning.

The aim of the paper is to clearly map the history of music diplomacy, its definition and
the most significant milestones associated with it. In our analysis, we ask the research question
whether music diplomacy has its relevance even in the 21st century. The result
is an overview of the most significant events where music either directly responded to conflict
or mitigated the consequences of a cultural split or acted as a driving force for some activity or
change.

1 Theory of the music diplomacy

Music diplomacy is part of cultural diplomacy. Cultural diplomacy is described as
“a course of actions, which are based on and utilize the exchange of ideas, values, traditions
and other aspects of culture or identity, whether to strengthen relationships, enhance socio-
cultural cooperation, promote national interests and beyond; cultural diplomacy can be
practiced by either the public sector, private sector or civil society.”? Cultural diplomacy is often
classified as part of public diplomacy, however, they are not the same. Public diplomacy is
often defined as “direct communication with foreign peoples, with the aim of affecting their

! Culturaldiplomacy. Org. (2022): What is Cultural Diplomacy. Definition.
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thinking and, ultimately, that of their governments.”?> Another scholar, Tuch, defined
the public diplomacy as a “government’s process of communication with foreign publics
in an attempt to bring about understanding for its nation’s ideas and ideals, its institutions and
culture, as well as its national goals and policies.”® Those basic definitions changed over time,
as the nature of diplomacy itself changed, and as technological changes took place. Today,
public diplomacy is often equated with state’s PR, and there has also been a shift away from
the premise that only the state carries out public diplomacy. The concept of new public
diplomacy also began to appear. The new diplomacy is primarily intended to reflect changes
related to information technologies and their impact in society. Public opinion is becoming more
important and new actors of public diplomacy are also emerging.* Public diplomacy sometimes
include activities, which cannot be understood as a part of cultural diplomacy and vice versa.
The identification of terms often results from the fact that the activities of both branches have
a direct impact on the public.

Cultural diplomacy has existed in practice since the time when the great trade routes
began and the interaction of different cultures took place. However, the term cultural diplomacy
appeared later. Cultural diplomacy represents the opposite to the hard power, i.e., one that uses
military instruments. Cultural diplomacy is the way of communicating via culture, values,
ideas.®

Music as a part of cultural diplomacy shaped the history for many times and many ways.
We can divide its impact in three forms — representation, mediation and negotiations.® A lot of
knowledge about the music diplomacy in the history can be found in the work of Castiglione’s
Il Cortegiano written in 1528. He refers to the importance of music in harmonious relations in
the conversations he narrated as an ambassador for Italian princes as well as a papal nuncio.
According to him, music is a necessity, not an ornament.® Music was greatly honoured already
in the ancient world of Rome and Greece. In recent history, the great role for the diplomacy as
cultural exchange was played by the Roman court as a centre of cultural and musical spirit in
the 18" century.® At that time, diplomats were also music agents. Cultural and musical transfer,
which was considered to be Italian, was in fact initiated by the foreign diplomats, mostly French
and Spanish. Later on, music became the resource od model for acting in international relations.
Not only “the way to conceive and to practice the music in international relations shape some
conducts on diplomatic scenes”,'® but music became the object to diplomatic agenda.

2 Modern history of the music diplomacy in practice
In modern history, music has played an irreplaceable role in many diplomatic
milestones, all over the world. The first, probably the most significant and most visible impact
of music diplomacy in modern history were the activities during the Cold War. During this
period, the USA sent musicians to strategically important regions to spread the good image
of the American culture. Therefore, it can be stated, that musicians at that time played the role

2 MALONE, G. (1985): Managing public diplomacy. Washington Quarterly 8: 199.

3 TUCH, H. (1990): Communicating with the World. US Public Diplomacy overseas, New York, p. 4.

4 GILBOA, E. (2008): Searching for a Theory od Public Diplomacy.

> KIELDANOWICZ-RYNIEJSKA, M. (2009): Cultural Diplomacy as Form of International Communication.

6 AHRENDT, R. — FERRAGUTI, M. — MAHIER, D. (2014): Music and Diplomacy from the Early Modern Era
to the Present

"CASTIGLIONE, C. B. (1528): The Book of the Courtier in Ahrendt, R., Ferraguti, M., Mahier, D. (2014): Music
and Diplomacy.

8 RAMEL, F. - PREVOST-THOMAS, C. (2018): International Relations, Music and Diplomcay: Sounds and
Voices
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of the cultural ambassadors. The genres that the USA distributed in this way were really diverse
- from jazz to folk, blues, country and avant-garde music. One of the most famous artists who
brought American culture to the Soviet space and thus contributed to the creation of intercultural
dialogue was Louis Armstrong. In 1958, American pianist Van Cliburn won the piano
competition in Moscow. This was quite a bold signal, as it was essentially
a competitor of a hostile country. Moreover, the Tchaikovsky Competition in Moscow was
meant to be the demonstration of cultural power of the Soviet Union.!! So, it was a great success
of musical diplomacy.

Another prominent face of music diplomacy was the Beatles. It is no secret that
the members of the group were opponents of the war in Vietnam. It can be said that they were
members of the anti-war movement, and they translated their attitudes into their songs All You
Need is Love, Give Peace a Chance and Revolution. At the end of the 70s, after the death of
Mao Zedong and the rise of Deng Xiaoping, China finally began to open up to the world. In
1984, the first ever Western popular music concert was held in Beijing. It was Wham! that
brought its Freedom tour to China and with it a whiff of Western culture as well. This concert
was even captured in a separate documentary film from 1986 called Wham! in China: Foreign
Skies.

However, it was not only conflicts or different political regimes that stirred
the activities of music diplomacy. Even serious social problems or humanitarian crises have
sparked initiatives by musicians all over the world. The most famous acts in connection with
these problems were two charity songs that collected money for Africa in order to relief
the famine. Band Aid produced the song Do They Know it’s Christmas in 1984 and later on
in 1985 USA for Africa released We Are the World. It is good to mention, that these were not
the regular ,,bands “, but they were created just for this special purpose out of many famous
musicians such as Bono, Phil Collins, Sting, Boy George, George Michael, members of Duran
Duran, Status Quo, Ultravox, Kool and the Gang, U2 etc. Bob Geldof, who was mainly behind
these projects, also came up with the Live Aid project. In 1985, the legendary Queen also
appeared at the concert, and their less than 20-minute performance included the most important
songs of their career. It was said that Queen stole the show that day. Geldof described them as
the best performance of the day. The live stream was watched by 1,5 billion of people. Live Aid
belongs to one of the most important milestones of cultural diplomacy in history.

From a recent history, maybe the most powerful song was written by the Korean K-pop
artist Psy. The Gangnam style became the most-watched YouTube video in the history. The
specific moves were reproduced by many politicians and UN Secretary Ban Ki—moon said
about the song to be the ,,force for world peace.“12

Table 1 provides an overview of the most famous artists and their activities in connection
with important events.

Table 1: Artist, songs and events related to music diplomacy

Artist Genre Song Year Event
Beatles pop/rock | All You Need Is Love 1967 | Vietnam war
John Lennon pop/rock | Imagine 1971 | World peace
Pink Floyd rock Another Brick in the Wall 1979 | Berlin wall
U2 rock Sunday Bloody Sunday 1983 | Bloody Sunday
Wham! pop Concert in Beijing 1984 | Open door policy
Band Aid pop/rock | Do They Know It’s Christmas | 1984 | Famine in Africa
USA for Africa | pop/rock | We Are the World 1985 | Famine in Africa

1 Cliburn. Org. (2022): Van Cliburn.
12 China.org. cn. (2012): UN chief hails 'Gangnam Style' as a force for world peace.
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Live Aid pop/rock | concert 1985 | Famine in Africa
Scorpions rock Wind of Change 1990 | Fall of the Soviet Union
Green Day punk/rock | American Idiot 2004 | War in Iraq

Psy K-pop Gangnam Style 2012 | World peace

The Rasmus pop/rock | In the Sahdows of Ukraine 2022 | War in Ukraine

Kalush Orchestra

Author’s own processing

3 Contemporary challenges for music diplomacy

It might seem that music diplomacy is not so necessary these days. Various
organizations point to world problems, acting like a driving force for many public personalities
to serve as a face to speak. Social networks spread information at lightning speed. Until then,
the Western world believed that it lived in peace. Today, however, the word nuclear war is used
again. So what is the role of musical diplomacy in the 21% century in the era of social
networking? It is thanks to social networks that the initiative of artists is available almost
immediately to the largest possible audience. Social networks allow instant sharing of opinions.
Despite this, there are still concrete artistic outputs that draw attention to social and political
problems in the world. Even the current generation of musicians composes so-called protest
songs. They react, for example, to racism, different approaches to human rights, LGBTI issues.
Unfortunately, they also return to war, and not only historically.

The war in Ukraine mobilized several world personalities. The Eurovision Song Contest
has long been considered a tool of cultural diplomacy (for example, during the Cold War). The
year 2022 was also strongly in the spirit of current political events in the world. The winner was
the Ukrainian group the Kalush Orchestra. With their performance, they sent a strong anti-war
message. Although many criticize the competition, one cannot deny its important diplomatic
role and tradition, at least in the European area. Kalush Orchestra created a significant
collaboration with the Finnish group The Rasmus and recreated the group's most successful
single - In the Shadows (of Ukraine). Of course, the composition reflects the state of war, while
giving a strong message of patriotism “Our mission is to let as many people as possible know
about this war and the courage of the Ukrainian people.”(Kalush Orchestra official statement).

Conclusion

Today, music diplomacy is an inseparable part of the cultural diplomacy. It is one
of the basic components of the so-called soft power. It went down in history with several
important protest compositions and concerts, which not only changed the music world, but also
helped draw attention to serious political events. Music diplomacy had an important role during
the Cold War, but it still finds its place today. Along with technological changes
in society and the economy, there has also been a change in the means of music diplomacy. The
songs themselves do not need to be released on a physical medium, but are streamed
immediately after production via subscription services and directly on the artists' social
networks. In this way, the message that the artist sends goes directly to the audience.
On the other hand, the influence of live events that carried out diplomacy directly in the
designated country (at diplomatic negotiations, competitions, festivals, etc.) is disappearing.
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CHALLENGES AND PERSPECTIVES

Andrianna Baleha

Fakulta medzinarodnych vztahov, Ekonomicka univerzita v Bratislave, Dolnozemska cesta 1/b,
852 35 Bratislava 5, Slovenska republika, e-mail: andrianna.baleha@euba.sk

Abstrakt: V danom prispevku analyzujeme vyvoj obchodnej vymeny medzi Tureckom
a Kazachstanom za posledné tri dekady (od nezavislosti Kazachstanu az po sucasnost),
na zéklade ¢oho sme stanovili rolu oboch krajin v ich zahrani¢cnom obchode. Taktiez sa
venujeme otazke vzijomného obchodu Turecka sinymi 3tatmi Strednej Azie,
pre zhodnotenie ekonomického postavenia daného partnera v regione. Pomocou analyzy
komoditnej Struktury bilateralnej hospodarskej vymeny medzi Kazachstanom a Tureckom
sme stanovili, ¢i dochadza k jej diverzifikacii a kvalitativnej zmene.

KPicové slova: zahrani¢ny obchod, Kazasska republika, Turecka republika, Stredna Azia
JEL: F10, F15

Abstract: In this paper, we analyze the development of trade exchange between Turkey
and Kazakhstan over the last three decades (from the independence of Kazakhstan
to the present day), on the basis of which we determined the role of both countries in their
foreign trade. We also deal with the issue of Turkey's mutual trade with other Central Asian
states, in order to evaluate the economic position of the given partner in the region. Using
the analysis of the commodity structure of the bilateral economic exchange between
Kazakhstan and Turkey, we determined whether it is diversifying and qualitatively
changing.

Keywords: foreign trade, Republic of Kazakhstan, Republic of Tiirkiye, Central Asia
JEL: F10, F15

Uvod

V marci 2022 sa oslavuje 30. vyro€ie nadviazania diplomatickych stykov medzi
Kazasskou republikou (d’alej Kazachstan) a Tureckou republikou (d’alej Turecko). Na stretnuti
kazaského prezidenta Kasym-Zomart Tokajeva s prezidentom Turecka Recep Tayyip
Erdoganom k danej prilezitosti v Nur-Sultane prejavili obe strany velky zaujem aj nadalej
rozvijat vzajomné vztahy aupeviiovat spolupracu dvoch bratskych narodov na zaklade
spolo¢nej historie, kultury, jazyka a nabozenstva, pre udrZiavanie stability a mieru v regione.

Prezidenti deklarovali plan vybudovania ,,roz§ireného strategického partnerstva®, ktory
zahriiuje mnohé aspekty spoluprace: politiku, obranu, bezpecnost’, hospodarstvo, priemysel,
investicie, energetiku, zivotné prostredie, dopravu a tranzit, pol'nohospodarstvo, ale aj kultaru,
vzdelavanie a rozvoj vedy a techniky. TaktieZ prezident Turecka vyjadril svoju vSestrannu
podporu a solidaritu s nezavislost'ou, suverenitou, izemnou celistvost'ou a politickou stabilitou
Kazachstanu.!

1 BEYAZ, Z. F. (2022): Otnosenija mezdu Turcijej i Kazachstanom re§eno podiiat’ na urovefi ,rassirennogo
partnerstva‘.
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V danej naucnej publikacii sa budeme blizsie venovat hospodarskej spolupraci medzi
Statmi, najmd ich vzajomnému obchodu. Na zéklade analyzy a komparécie udajov z databazy
UNCTADstat, budeme skumat tendenciu vyvoja obchodnej vymeny medzi Tureckom
a Kazachstanom za posledné tri dekddy (od nezavislosti Kazachstanu az po sucasnost),
na zaklade ¢oho budeme moct’ stanovit rolu oboch krajin v ich zahrani¢nom obchode. Taktiez
sa budeme venovat otizke vzajomného obchodu Turecka Sinymi $tatmi Strednej Azie,
pre zhodnotenie ekonomického postavenia daného partnera v regione. Pomocou analyzy
komoditnej Struktiry bilateralnej hospodarskej vymeny medzi Kazachstanom a Tureckom
stanovime, ¢i dochadza k jej diverzifikacii a kvalitativnej zmene.

1 PrehPad literatury

Postavenie avplyv Tureckej republiky v Strednej Azii predstavuje znaény zaujem
uUmnohych domaécich azahraniénych autorov. V stcasnych realidch transformécie
geopolitickej dominancie svetovych lidrov ako Rusko, Cina, USA a Eurépska unia
v stredodzijskom regione, dand problematika nadobuda eSte vacsiu aktudlnost’ a dolezitost’.

Cubomir Cech vo vedeckom &lanku Kazachstan a jeho miesto v ,turkickom svete*
podl'a Turecka poukazuje, ze ,,hlavnou podmienkou pozitivneho vyvoja situacie pre Turecko je
posilnenie ekonomického bloku spoluprdce s krajinami regionu, ¢o doplni aktivity v kultizrnej
a humanitarnej oblasti a vytvori zdklad tureckého vplyvu v regione. Na druhej strane autor
zdoraziiuje, ze Turecko nedisponuje dostatoénymi vnlitornymi finanénymi, vojenskymi,
technologickymi a inymi zdrojmi pre zabezpecenie liderskej pozicie v ,turkickom svete®,
sucastou ktorého je aj Kazachstan.?

Podl'a Alexandra Vorobjeva, velkou vyhodou pre Kazachstan je alternativnost’
vzajomnych hospodarskych vzt'ahov s Tureckou republikou. Zahrani¢na politika Kazachstanu,
o sa taktiez odzrkadl'uje aj na zahranicnom obchode krajiny, je v znacnej miere
charakteristickd pragmatizmom a multivektorovostou. V pripade nepriaznivych obchodnych
podmienok z tureckej strany, Kazachstan bez vacSej ujmy pre svoju ekonomiku, moéze
zintenzivnit' spolupracu s inymi medzindrodnymi hra¢mi (Ruskom a Cinou), ktoré sii dobre
zastipené v stredoazijskom regione. Z iné¢ho uhlu pohladu ,,prave tento fakultativny charakter
interakcie s Tureckom, na rozdiel od menej alternativneho charakteru vo vztahoch s Ruskom,
Cinou a Spojenymi §tatmi, robi spoluprdcu Nur-Sultana s Ankarou flexibilnejSou,
produktivnejsou, ktora vzbudzuje sympatie k partnerskému Stdatu a zanechdva za sebou vicsiu
chut spolupracovat a upeviiovat kontakty*.

Laumulin M. T. v prispevku Miesto a uloha Turecka v su¢asnom svete predpoklada, ze
Kazachstan bude aj nad’alej budovat’ spolupracu s Tureckom v kontexte euroazijského vektoru
zahrani¢nej politiky a strategickom partnerstve s Ruskom. Podla autora, Astana bude
balansovat’ medzi hlavnymi regionalnymi a globalnymi hra¢mi pritomnymi v regione. Napriek
tomu, Ze Turecko nepredstavuje vyraznu konkurenciu v ekonomickej oblasti, Ankara stale hra
dolezitu ulohu v politickej, kultirnej a humanitarnej sfére, ktoré ovplyviluji Astanu
a kazasski spolo¢nost’.

Autor Remziye Yilmaz Bozkus, ktory sa v svojom vyskume orientuje na vnutorné
a vonkajsie determinanty energetickej spoluprace medzi Tureckom a Kazachstanom, poukazuje
na silna zavislost’ Turecka od dodavok ropy a plynu z Ruska a Iranu. Dané krajiny st hlavnymi
regionalnymi konkurentami Turecka a taktieZ v mnohych otdzkach zahrani¢nej politiky maju

2 CECH, L. (2022): Kazachstan a jeho miesto v ,,turkickom svete* podl'a Turecka, s. 66.
3VOROBIEV, A. (2021): Kazachstan i Turcija: opcionalnaja druzba.
4 LAUMULIN, M. (s. a.): Mesto i rol’ Turcii v sovremennom mire.
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protichodnu poziciu oproti Ankarou. Z daného dovodu autor poukazuje na velky vyznam
Kazachstanu, ako alternativneho partnera v importe a tranzite energetickych surovin.’

2 Teritorialna Struktira zahrani¢ného obchodu Kazasskej a Tureckej republiky

Zahrani¢ny obchod predstavuje zna¢nu cCast hospodarstva Kazasskej a Tureckej
republiky. V roku 2020 podiel exportu tovarov a sluzieb na HDP Kazachstanu predstavoval
30 %. Avsak za posledné obdobie mézeme pozorovat’ klesajucu tendenciu vyvoja daného
ukazovatel'a. Dana tendencia sa odzrkadl'uje aj na umiestneni Kazachstanu v ratingu krajin
podl'a ich ekonomickej otvorenosti. V roku 2020 sa Kazachstan umiestnil na 112. mieste
zo 163 $tatov s mierou otvorenosti 56,22 % HDP.°

Miera zahraniéného obchodu Turecka m4, naopak, rastiicu tendenciu vyvoja pocas
celého sledovaného obdobia. V roku 2021 podiel exportu a importu na HDP krajiny dosahuje
najvyssi ukazovatel — 35 %.” Otvorenost’ tureckej ekonomiky je na urovni 71,21 % HDP,
¢o zarad'uje krajinu na 73. priec¢ku vo svete.®

V porovnani s krajinami ako Luxemburg, Singapur, Malta alebo Slovensko, ktorych
ekonomiky sa vyznacuju najvyssou otvorenostou na svete (400 — 200 % HDP), sa Turecko
a Kazachstan nachadzaju v strede daného ratingu.

Teritorialna Struktira a orientacia zahrani¢ného obchodu Kazachstanu a Turecka
sa taktiez odliSuju. V nasledujucich tabulkach sme znazornili postavenie oboch krajin v ich
zahrani¢nom obchode.

V exporte KazasSskej republiky je z teritoridlneho hladiska viditelna tendencia
diverzifikacie. V tabul’ke ¢. 1 vidime, Ze hlavnymi smermi kazasského exportu su Cina (19 %),
Rusko (10 %) a India (4 %). TaktieZ pozorujeme velky podiel exportu Kazachstanu
do krajin Eurdpskej tinie (Taliansko, Holandsko, Franctizsko, Svajéiarsko a Grécko). Ak by
sme charakterizovali celkovy objem exportu Kazachstanu do EU a nie do jednotlivych §tatov,
mohli by sme konstatovat,, ze EU je hlavnym obchodnym partnerom krajiny. V teritorialnej
Struktare exportu Kazachstanu vidime aj rozvoj regionalneho obchodu. Uzbekistan taktiez patri
medzi TOP 10 najvécsich importérov z Kazachstanu. Okolo 4 % kaza$ského exportu smeruje
k jeho regionalnemu susedovi. V zozname dolezitych obchodnych parterov sa nachadza aj
Turecko, aviak jeho podiel dosahuje iba 4 %. V porovnani s Cinou, Ruskom a EU je to zna¢ne
niz8i ukazovatel.

Import Kazachstanu v roku 2021 sa podla Gdajov v tabulke 2 vyznacuje men$im
poctom obchodnych parterov s velkym podielom na trhu. Kazachstan prevazne importuje
z Ruska, Ciny, Juznej Kérei a krajin Eurdpskej tnie. Podiel Turecka predstavuje 2 % z importu
Kazachstanu.

5BOZKUS, R. Y. (2018): Internal and External Determinants of Turkey-Kazakhstan Energy Collaboration, s. 116.
& THE WORLD BANK (2022): Export of goods and services (% of GDP) — Kazakhstan.

" THE WORLD BANK (2022): Export of goods and services (% of GDP) — Turkiye.

8 THE GLOBAL ECONOMY (2022): Trade openness — Country rankings.
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Tabul’ka €. 1: Teritorialna Struktura Tabul’ka €. 2: Teritorialna Struktura

exportu Kazachstanu v roku 2021 importu Kazachstanu v roku 2021
Podiel na I ¢ Podiel na
. Export celkovom .. mpor celkovom
Krajina | mig usD | exporte Krajina vimid. importe
v % usb v %
1 | Cina 11414 19 1 | Rusko 15 024 36
2 | Taliansko 8 986 15 2 Cina 7 039 17
3 | Rusko 6 286 10 3 | Juzna Korea 5118 12
4 | Holandsko 4 237 7 4 Nemecko 1969 5
5 | Uzbekistan 2718 4 5 USA 1288 3
6 | Franctuzsko 2 686 4 6 Taliansko 1049 2
7 | Turecko 2612 4 7 | Turecko 1010 2
8 Ivndi'a. 2177 3,5 8 | Francuzsko 0,916 1
9 | Svajciarsko 1980 3 9 | Uzbekistan 0,878 1
10 | Grécko 1858 3 10 | Bielorusko 0,714 1
Celkovo 61 280 100 Celkovo 42 121 100

Prameni: UNCTADstat (2022): Trade value and volume.

Zahranicny obchod Tureckej republiky sa vyznacuje velkym poctom takmer
rovnocennych, z pohl'adu ich podielu na celkovom objeme, obchodnych partnerov. V roku
2021 Turecko exportovalo svoj tovar prevazne do krajin Eurdpskej tnie (Nemecko, Taliansko,
§panielsk0, Franctzsko, Holandsko), USA, Iraku, Izraclu a Ruska. Ako vidime v tabul’ke ¢. 3
podiel Kazachstanu na celkovom exporte Tureckej republiky nedosahuje ani 1 %.

Teritoridlna Struktira importu Turecka je velmi obdobnd s teritoridlnou Struktirou
exportu. Taktiez mdézeme pozorovat' v TOP 10 Statoch-importéroch Eurdpsku uniu (Nemecko,
Taliansko, Franctizsko, Spanielsko, a Belgicko) a USA. Na rozdiel od exportu, hlavnymi §tatmi
z ktorych Turecko dovaza tovar je Cina, podiel ktorej dosahuje 12 % a Rusko 11 %. Kazachstan
ani v importe nedosahuje vyznamny podiel na celkovom objeme dovazanych tovarov.

Tabul’ka €. 3: Teritorialna Struktura Tabul’ka €. 4: Teritorialna Struktura
exportu Turecka v roku 2021 importu Turecka v roku 2021
Podiel na Podiel na
.. Export celkovom y Imoort celkovom
NEITE vmld. USD | exportev Krajina Y m|dp USD | importe v
% ’ 0
%
; Ngﬂec“o 12 %é 3 1 | Cina 32 239 12
3 = — 13704 5 2 | Rusko 28 959 11
Efé(?sgsewo 3 | Nemecko 21726 8
- 4 | USA 13 148 5
4 | Taliansko 11474 S 5 | Taliansko 11562 4
5 | Irak 11 125 5 -
- - 6 | India 7 936 3
6 | Spanielsko 9620 4 -
- 7 | Francuzsko 7932 3
7 | Francuzsko 9123 4 R
8 | Juzna Korea 7 597 3
8 | Holandsko 6 765 3 R
N I 6356 3 9 | Spanielsko 6312 2
0 Ffrai — = 10 | Belgicko 5 628 2
USKO 38 | Kazachstan 1595 0,6
40 | Kazachstan 1288 0,6 Celkovo 571 423 100
Celkovo 225 219 100

Pramen: UNCTADstat (2022): Trade value and volume.
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Stcastou vyskumu danej publikacie je analyza vzdjomného obchodu Tureckej
republiky s krajinami Strednej Azie. Ako vidime na grafe ¢. 1, za poslednych pit rokov Turecko
zvysilo export svojej produkcie do daného regionu. V roku 2017 celkovy objem exportu
dosahoval 3,2 mld. USD a do roku 2021 sa zvysil 0 2 mld. — 5,1 mld. USD. Teritorialna
$truktira vzajomného obchodu Turecka s jednotlivymi $tatmi SA sa taktiez zmenila. V roku
2017 hlavnym exportnym parterom Turecka bolo Turkménsko. V nasledujucich rokoch
vyskumného obdobia vicsia Cast’ tureckého exportu smerovala prevazne do Uzbekistanu
a Kazachstanu. V roku 2021 podiel Kazachstanu v celkovom objeme exportu Turecka do SA
predstavoval 25 %. Najvacsi podiel tureckého exportu smeroval
do Uzbekistanu — 36 %.

Graf & 1: Export Turecka do krajin Strednej Azie, v tis. USD
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Prameii: UNCTADstat (2022): Trade value and volume.

Vyvoj importu do Turecka z regiénu Strednej Azie od 2017 do 2021 mal mierne rasticu
tendenciu. V roku 2021 celkovy objem importu dosahoval 4,4 mld. USA, ¢o je
01,2 mld. viac ako v2017. Vo vzijomnom obchode Turecka s regiénom Strednej Azie
pozorujeme aktivne saldo obchodnej bilancie. Rovnako ako v exporte, aj v importe su hlavnymi
partnermi Turecka Uzbekistan a Kazachstan. Na grafe ¢. 2 mézeme vidiet’ ako sa za poslednych
pat’ rokov posilnil import prave z Uzbekistanu. V roku 2021 podiel importu z Uzbekistanu do
Turecka dosiahol Groven 41 %. Import z Kazachstanu bol o par percent nizsi a predstavoval 36
%, ¢o dokazuje skutocnost’, ze Kazachstan priSiel o poziciu hlavného obchodného partnera pre
Turecko v regiéne Strednej Azie.

Graf & 2: Import Turecka z krajin Strednej Azie, v tis. USD
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Prameii: UNCTADstat (2022): Trade value and volume.
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Na grafe ¢. 3 sme znazornili trend vyvoja bilaterdlneho obchodu medzi Tureckom
a Kazachstanom od roku 1995 az po sucasnost. Vzijomny obchod medzi Statmi
sa za sledované obdobie zvysil niekol'konasobne, od 193 mil. do 3,6 mld. USD. Vedenie oboch
Statov vyjadrilo politickil voI'u ohl'adom prijatia nevyhnutnych opatreni na zvySenie stabilne
rastiiceho objemu bilateralneho obchodu na 10 mld. USD v nasledujucich rokoch.®

Obchodna bilancia Kazachstanu a Turecka je od roku 2008 aktivna. Vyraznej$i ndrast
obchodu medzi $tatmi vidime v roku 2008, 2012 a 2021. Dohoda o strategickom partnerstve
podpisand v roku 2009 pripravila pevny zdklad pre zintenzivnenie dynamického rozvoja
bilateralnych vztahov medzi Tureckom a Kazachstanom. AvSak je potrebné poznamenat,
ze tendencia vyvoja vzajomného obchodu je silne zavisla od situdcie na svetovych komoditnych
trhoch. Ako vidime na grafe, v bilaterdlnom obchode medzi krajinami znacne prevazuje
kazassky export nad importom. Druhym doélezitym faktom, ktory ovplyviiuje obchodnu
bilanciu medzi Statmi je to, ze v kazasskom exporte do Turecka absolutne dominuju suroviny
(do 95 %).

Graf ¢. 3: Vzajomny obchod medzi Kazachstanom a Tureckom, v mil. USD
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Pramen: UNCTADstat (2022): Trade value and volume.

3 Komoditna Struktira zahrani¢ného obchodu Kazachstanu a Turecka

Podla Standardnej medzinarodnej obchodnej klasifikacie (SITC) vroku 2011
komoditna Struktira exportu z Kazachstanu do Turecka pozostavala v 97 % z nerastnych
surovin a fosilnych paliv. Ropa a zemny plyn tvorili polovicu (53 %) z vyvozu Kazachstanu do
Turecka. Pol'nohospodarska produkcia, najméd pSenica, predstavovala iba 2 % z celkového
exportu.

Export tureckych tovarov do Kazachstanu je viac diverzifikovany a technologicky
narocnejsi. Medzi hlavné exportné polozky patria: elektrické stroje a zariadenia, kovové
vyrobky (kovové konstrukcie ajeho Casti, kontajnery na skladovanie a prepravu, klince,
skrutky, matice ainé), rozne priemyselné vyrobky (Sperky a predmety z drahych kovov,
vyrobky z plastov, zbrane a municia), textilie a iné priemyselné stroje a st¢iastky.

9VOROBIEV, A. (2021): Kazachstan i Turcija: opcionalnaja druzba.
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Tabul’ka €. 5: Hlavné exportné tovary v zahrani¢cnom obchode
Kazachstanu a Turecka v roku 2011

Export z Kazachstanu Podiel na Export z Turecka do Podiel na
do Turecka celkovom Kazachstanu celkovom exporte v
exporte v % %
Ropa, ropné produkty 36 Elektrické stroje, 12
a suvisiace materialy pristroje a spotrebice
Nezelezné kovy (med, 28 Kovové vyrobky 9
zinok)
Zemny plyn 17 Ro6zne priemyselné 8
vyrobky
Zelezo a ocel’ 16 Textilna priadza a 7
stivisiace vyrobky
Obilniny (pSenica) 2 Ostatné priemyselné 7
stroje a diely
Prameni: UNCTADstat (2022): Trade structure.
Tabul’ka €. 6: Hlavné exportné tovary v zahrani¢nom obchode
Kazachstanu a Turecka v roku 2021
Export z Kazachstanu | Podiel na Export z Turecka do Podiel na
do Turecka celkovom Kazachstanu celkovom exporte v
exporte v % %
Ropa, ropné produkty 54 Odevy a odevné 26
a stvisiace materidly doplnky
Nezelezné kovy 32 Textilnd priadza a 10
(med’, hlinik) suvisiace vyrobky
Zemny plyn 8 Specializované stroje 7
Obilniny (pSenica) 1,8 Ostatné priemyselné 6
stroje a ich Casti
Zelenina a ovocie 1,4 Elektrické stroje, 6
pristroje a spotrebice

Prameni: UNCTADstat (2022): Trade structure.

Ako nam znéazorfiuje tabul’ka €. 6, obchodna Struktura kazaSského exportu do Turecka
sa za posledné desatroCie nezmenila. Aj v roku 2021 najvicsi podiel na exporte predstavuji
tovary z primarneho sektora hospodarstva. V porovnani s rokom 2011 pozorujeme ndrast
objemu exportovanej ropy aropnych produktov o 18 %. Druhou najvacSou vyvazanou
komoditou do Turecka st neZelezné kovy, najmd med a hlinik. Tendencia vyvozu danej
exportnej komodity je pocas sledovaného obdobia zachovana na priblizne rovnakej trovni —
okolo 30 %.

Moézeme pozorovat’ pokles v exporte zemného plynu zo 17 % v roku 2011 na 8 % v roku 2021.
Pol'nohospodarske produkty su taktiez zastipené v kazaSskom exporte do Turecka, ale ich
podiel dosahuje vel'mi nepatrnu ¢ast’ — 3,2 %.

Turecky export do Kazachstanu aj v roku 2021 pozostiva ztovarov, naro¢nych
na pracovnu silu, kapital a nové technologie. Medzi hlavné exportné polozky v stcasnosti
zarad'ujeme damske a panské obleCenie. Dany tovar v komoditnej Struktire exportu v roku
2021 dosiahol podiel 26 %. Export Specializovanych strojov, ako napriklad stroje
pre potravinarsky priemysel, lahky priemysel a spracovanie koZe, stroje pre sektor
pol'nohospodarska a tlaciarenské sluzby, predstavuju okolo 7 %. Pod kategdériou ostatné
priemyselné stroje a ich ¢asti mézeme rozumiet’ Cerpadla, plynové kompresory a ventilatory,
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vykurovacie a chladiace zariadenia, kotly, nadrZe a iné, export ktorych tvori 6 % z celkového
exportu. Tendencia vyvozu technologicky naro¢nej produkcie z Turecka do Kazachstanu je
zachovana pocas celého sledované¢ho obdobia.

Zaver

Cielom Kazachstanu, ktory je stanoveny vo vladnom programe ,,Stratégia 2050,
je: stat’ sa do roku 2050 jednou z 30 ekonomicky najvyspelejSich krajin sveta. Turecko ma
v umysle sa stat’ jednou z 10 najrozvinutejSich krajin sveta do roku 2023, k 100. vyro¢iu svojho
zalozenia. Obe krajiny sd, so svojou mladou a dynamickou populdciou a hospodarskou
vykonnostou, ako aj s implementiciou mnohych socidlno-ekonomickych reforiem a
vyznamnymi investiciami do infrastruktiry, na dobrej ceste k dosiahnutiu stanovenych ciel'ov.
Rozvoj zahrani¢ného obchodu a zaclenenie sa do medzinarodného obchodného retazca je
jednym z dblezitych aspektov pre hospodarsky rast oboch S$tatov. Vyznamné miesto
Kazachstanu a Turecka v turkickom svete scelkovym pocétom obyvatelstva (a zaroven
odbytovym trhom) cca 150 miliénov je d’alSou moznostou celit’ sucasnym hospodarskym
a ekonomickym vyzvam.°

Krajiny prejavuju velky zaujem a potencial rozvoja vzajomného obchodu. Kazasska
republika imponuje Turecku svojim pragmatizmom a politickym multivektorovym pristupom,
bohatym surovinovym komplexom a relativne rozvinutou infrastruktarou pre ekonomick
¢innost. Priazniva geostrategicka poloha Kazachstanu v strede Eurazie a jeho aktivna tc¢ast’ ha
rozvoji transeuroazijskych dopravnych koridorov v ramci implementacie ¢inskej Iniciativy pasu
a cesty (The Belt and Road Initiative) formuji z Kazachstanu atraktivneho partnera
Vv stredodzijskom regione.

Vzajomny obchod medzi Tureckou a Kazasskou republikou pocas vyskumného obdobia
preukazuje rasticu tendenciu vyvoja. Vroku 2021sa dany ukazovatel nachadzal
na urovni 3,6 mld. USD. Dosiahnutie celkového obchodného obratu 10 mld. USD, ktory si ako
ciel stanovilo vedenie oboch Statov, v kratkodobom ¢asovom horizonte povaZujeme
za ambiciozne atazko realizovatené. V sucasnosti ani Turecko, ani Kazachstan nie su
vyznamnymi obchodnymi partnermi v teritorialnej Strukture ich zahrani¢éného obchodu.

Tovarova Struktira vzajomného obchodu za poslednych desat’ rokov poukazuje
na dlhoro¢nu tendenciu vymeny nerastnych surovin zo strany Kazachstanu za tovary 'ahkého
priemyslu, priemyselné stroje a elektrické zariadenia zo strany Turecka. AvSak zvolena taktika
oboch $tatov diverzifikovat dodavky nevyhnutnych komodit méze upevnit’ stabilitu, znizit
zavislost’ a nasledne aj vplyv vyznamnejSich partnerov pre dané krajiny.
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Abstract: This policy paper focuses on understanding the waste management policy
of a small island in the Maldives; N. Lhohi. Waste management has always been an issue
in the country, due to the geographical dispersion of islands, and a vulnerable economy.
However, proper and sustainable waste management is essential, to protect both human
health and the quality of our environment, as our economy depends on tourism.
The regulations implemented by the island council of N. Lhohi includes user pay principles,
with reasonable fees taken from the residents to manage waste. Nonetheless, limitations
such as free rider effects were identified. Recommendations to strengthen future policies
include managing free riders, and prohibition of plastic products, for a sustainable waste
management in the island.

Keywords: Sustainable waste management, policy, free rider, community
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Introduction

The Maldives is a coastal archipelago country located in the Indian Ocean, consisting
of approximately 1200 small coral islands, which are geographically dispersed. The economy
of the country mainly depends on tourism industry, making it a necessity to maintain
the beauty of the country. However, the island nation encounters several developmental issues,
such as waste management and plastic pollution. The country was designated "a vulnerable
Small Island Developing State" in the UNPD's 2010 Assessment of Development Results due
to the impact of both global and regional human influences on the ecosystems.! The growth in
economic activities and changes in consumer habits increase the amount of waste to be delt
with, making it a threat to the environment and local communities. It is alleged that improper
waste management could have a negative impact on health, degrade the ecosystem
on the islands, and limit economic growth.

Public and private sectorsin the Maldives have developed various solid waste
management frameworks: central and regional dumpsites, hybrid systems used by resorts,
as well as "informal" practices implemented by local communities.! Most inhabited islands
encounter challenges to convert from traditional waste management systems to a more
systematic approach, due to the lack of essential infrastructure and experts in the field.
However, currently there is a huge progress towards sustainable solid waste management
in the country, especially in the capital city; Male’ where a $300 million project funded by
Asian Development Bank (ADB) named “Greater Male” Waste to Energy Project” is on-going,
and is the largest waste management initiative in the country. The process of waste collection
and transportation has significantly improved by Waste Management Corporation Limited
(WAMCO), a state-owned company that is currently in charge of collecting and transporting
waste, and overall oversee regional waste management facilities across the country. With a

IMALATESTA, S. et al. (2015): The right place, p. 25-32.
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mandate to promote suitable integrated waste management systems, WAMCO is responsible
for waste management strategy and implementation at the national level.

For the local communities, waste management is a serious environmental challenge in
terms of technical and regulatory aspects. The national government has a policy to eliminate
the practice of dumping organic waste into the ocean, however due to the limited resources and
lack of proper infrastructure, it is not being practiced. Although the island councils are aware
of the negative impacts of ocean dumping, it is a better option than landfills, as most islands do
not have enough space for landfills.? Effectiveness and implementation of such policies and
regulations are vital to properly manage solid waste in the country.

1 Waste Management in N. Lhohi

N. Lhohi is a small island of Noonu Atoll, located towards the eastern side of the atoll
rim. The island is 5.4Ha and is located near Manadhoo, the capital of Noonu Atoll. The living
population of the island is 756, with 366 males and 390 females, and has 189 registered
households in the island.®* The main income of the island is fishing and governmental
occupations, and tourism has been introduced to the island recently.

Similar to most islands, waste management is a challenge to N. Lhohi. The island
council makes an effort to prioritize waste management in the island, by enforcing the current
national waste management policy (2013/R-58), and has established an island-level waste
management policy. The Ministry of Environment, Climate Change and Technology is
the national government body that governs national level waste management, and initiates
projects and funds for local councils to handle waste management in the islands. Local
awareness and involvement are essential for a safe and sustainable waste management
in the island, as the negative health and environmental impacts would directly affect
the population residing in the island. The island council has also practiced waste segregation by
introducing composting, however the residents became less cooperative afterwards. According
to the island council, the estimated amount of waste produced per day on the island is 200kg,
whereas an estimate of 100kg organic waste is dumped to the sea on a daily basis. Half of the
waste produced in the island is dumped into the ocean, degrading the marine and coastal
ecosystems of the island. The increased number of mosquitoes and crows observed
in the island are one of the many issues due to improper waste management.

This report identifies the strength and gaps of the waste management regulation
in N. Lhohi, which can be addressed to policy-makers such as national governments, civil
society organizations and relevant stakeholders when working towards an improved evidence-
based policy decisions in the future.

2 Description of the Law or Regulation

The waste management regulation of N. Lhohi was established on 15" December 2021
by the local island council and is based on the National waste management policy (2013/R-58).
Implementing a hybrid waste management strategy with top-down infrastructures and local
community involvement was the primary goal of the national policy. This focuses on the
solutions to address waste production and disposal. In order to establish waste management
plans that control resource  consumption and preserve the environment,
the waste hierarchy mentioned in the policy is a useful tool.* According to Malatesta et al.,
(2015), the national waste management policy is based on 5 main goals:

2NAUFAL, M. (n. d.): The barriers for Maldivian local small island governments to conducting waste management
3 AZHAR, H. — GIYAAS, |. (2020): Environmental impact assessment report for the development of sewerage
system and water supply in N. Lhohi

4 KAPMEIER, F. — GONCALVES, P. (2018): Wasted paradise? Policies for Small Island States to manage
tourism-driven growth while controlling waste generation: the case of the Maldives, p. 172-221.
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1. Establishing and activating waste management governance

2. Responsibilities and accountability for waste producers

3. Construction of waste management infrastructure

4. Activation of the regional waste management system

5. Improving consumer habits and waste management techniques

Currently the 5" Amendment of the national waste management policy (2020/R-109) is
followed and it focuses on implementing waste segregation in the islands to four main
categories; organic waste, plastic, metal and glass, and other waste. As the islands of Maldives
are geographically dispersed, managing and financing waste management would slightly vary
from one island to other, depending on the characteristics, such as population and income
of the island. Various waste management strategies coexist in the same country due to this
reason. Likewise, the local-level policy of N. Lhohi indicates the procedures for waste
collection from households, waste transportation to island waste management centers, waste
segregation and disposal, which are organized and operated by the island council.

This policy has an island-level economic perspective, which includes the user pay
principle, to ensure sustainable management of waste in the island. The allocated fees
for waste collection and transportation from waste generators are as follows:

- Monthly household fee: MVR150

- Monthly abandoned house fee: MVR130

- Monthly business/ shops fee: MVR200

- Monthly cafe/ restaurant fee: MVVR400

- Monthly guesthouse fee: MVR300

- Monthly carpentry/ workshop fee: MVR200

The policy includes fines for the users that do not follow certain regulations and practice
illegal dumping, and the detailed fining amounts are provided in the policy, as shown in
Appendix A. Moreover, it has a strong focus on waste segregation, as followed by the 5%
amendment of the national waste management regulation, and includes a detailed list of waste
categories to be separated given in the policy. According to the island council, industrial level
boat building is carried out in the island, and large amount of fiber works are carried out, leading
to huge quantities of fiber waste produced in the island. Therefore, the management
of fiber waste in the island is mentioned in the policy, including fees and fines.

3 Law or Regulation Analysis
3.1 Strengths of N. Lhohi Waste Management Policy

The importance of geographic characteristics related to waste generation, disposal,
and dumping is evidence that an eco-centric worldview is essential for waste management
policies, and this island-level policy emphasizes on that. This policy is a bottom-up approach
where the local expertise practices and strategies are included, showing structured and well-
established regulations. As per environmental economics, while there is a valid household need
for island-based waste management improvements, the need for safe disposal
and treatment is linked to a policy-level commitment to environmental protection.

One of the main strengths of this policy is the inclusion of User Pay Principle, as it
enables optimum cost recovery and ensures a good service for the locals. Affordability is also
taken into account as a means of creating a legitimacy, where a monthly fee of MVR100
from each household is reasonable and feasible to maintain an island-level waste management.
The overall fees provided from households and businesses, must be able
to cover the true costs for facilitating and managing the waste of the island. This would also
provide an income for the workers in waste sector such as waste collectors, drivers.

The focus on waste segregation in the regulation is a huge step for sustainable waste
management, as it can lead to fewer waste dumped into the ocean, or landfills. This provides an
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opportunity to export plastic waste and metal waste to be recycled, producing an income from
waste. Moreover, organic waste separated can be used for island-level composting, which
solves the major problem of ocean dumping practiced in the island.

3.2 Limitations of N. Lhohi Waste Management Policy

Few gaps were analyzed within the waste management regulation of N. Lhohi.
The 3R (reduce, reuse, recycle) based solid waste management approach is addressed
in policy-making. In spite of that, in order to create an environment where traditional waste
management and the 3R approach can coexist, proper policy and regulation must
be strengthened at both the national and local levels. Waste minimization must be a first priority
in the policy, to reduce waste generated in the island and thereby reducing persistent and
harmful wastes to be delt in the waste management center.

Proper implementation of the policy needs to be assessed, as the traditional habits
of dumpsite burning and ocean dumping are still in practice. This is also due to lack
of resources available to completely prohibit these practices.

Free riders, known as the people who benefit without paying, increases the cost
of the system and exert pressure on the service providers to enforce fee collection.® Benefits of
proper waste management are however accessible to free riders, just like any public good. There
needs to be certain regulations and fines to prevent free riders. However,
the willingness to pay (WTP) for proper waste management by the locals in a middle-income
country is challenging. It also depends on proving and clearly seeing an improved waste
management system in the island, for people, especially with anthropocentric views
to understand the importance of sustainable waste management.

4 Recommendations

An integrated waste management system on the island that implements regulatory
frameworks, develops regional technical strategies, and reduces the overall volume of waste is
mandatory. The effectiveness of the policy need to be assessed by establishing and enhancing
local government monitoring, reporting, and administration systems. In order to achieve
multiple benefits, such as better resource utilization, cost effectiveness from waste
management, increased availability of recovered materials, energy for production, cleaner and
safer communities, and overall, a higher quality of life for the local community, it is crucial that
the policy place a greater emphasis on reducing waste volume and focus on the 3R concept.
Examples include recycling, composting, and the second-hand market for clothing and durable
items, all of which undoubtedly have a business component because they extract economic
value from the resource value in waste. Moreover, regulations can be made that rewards
households or businesses that takes genuine part in waste reduction efforts of the island.

The integrated approach of waste management must also come with local awareness and
capacity building. It is vital for the locals to understand the current waste management
strategies, and be aware of the challenges of this huge process. As with any economic activity,
waste management requires strong and clear budgeting, ideally activity-based, to ensure
transparency about the expenditures and sources of funds. Being clearly aware of the waste
management process in the island inclusive of the finances, would build social cohesiveness
and increase the willingness to pay of the locals, decreasing the issue of free rider’s effect.
People would be willing to pay for something that is valuable rather than a third-party deciding
it is significant. To promote sustainable waste management, fees should incorporate
customer needs and be set at the threshold where need becomes a demand. Managing free riders
rather than fining them is a better and feasible approach. For instance, enforcement

5 MINISTRY OF HOUSING TRANSPORT AND ENVIRONMENT (2010): Developing a user pays framework
for island waste management services in the Maldives.
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of tying the electricity bills with waste management fee is a pure enforcement measure that has
been shown to result in increased payment rates. Another solution is to internalize external costs
or negative externalities by including taxation to consolidate for the external costs, such as
implementing Pigovian tax. This is a type of tax thatis a charge per unit
of an activity set at a rate equal to the negative externality.®

Republic of VVanuatu is a small island country, famous for ambitious ecotourism in the
country, focuses on environmental protection and conservation, as the nation’s prosperity and
economic future depends on it. The waste management act of the country (No. 24 of 2014)
promotes efficient waste services and operations. In 2018, the Honorable Minister
of the island signed three orders under this act, that outlaw certain non-biodegradable plastics
and address waste-related issues such as littering, and licensing private waste operators.
A littering offence is included in the regulation, where a significant amount of fine is decided
for people that deposit litter in public places. Moreover, there is a prohibition of using certain
waste items, such as disposable containers, straws, as well as plastic bags, where people are not
allowed to sell these products in the nation as well. These are valid offences
and prohibitions that can be included in the waste management policies of the Maldives, both
national and island level.

Conclusion

To conclude, it is important to study and review existing policies to identify
the strengths and constraints, to implement more effective policies in the future. Ensuring that
the current policy of waste management in N. Lhohi is functioning effectively, and prioritizing
the promotion of sustainable waste management in a local-level is essential. It is hoped that the
strengths and gaps identified in this policy paper is advantageous for the policy-makers. In order
to reduce negative impacts on our fragile marine ecosystems, laws and regulations must pay
special attention to the choice of technology and system design. The ecology, notably the long-
term health of the coastal ecosystems and the aesthetic value of the beaches on the islands that
make up the Maldives, depend on proper solid waste management.” The true costs of
mismanaged waste management leads to degradation of the environment, diminishing the
international image of the Maldives, which affects the tourism industry and hence, the overall
economy of the country.

References:

1. AZHAR, H. — GIYAAS, 1. (2020): Environmental impact assessment report for the
development of sewerage system and water supply in N. Lhohi, Maldives. Environment
Protection Agency, 2020.

2. DEPARTMENT OF ENVIRONMENTAL PROTECTION AND CONSERVATION
(2018). Waste Management Act 2014, Republic of Vanuatu. [online] Available
online: https://environment.gov.vu/index.php/environment-conventions-and-
agreements/laws/laws-depc/waste-management-act

3. HARRIS, M. — ROACH, B. (2017): Environmental and Natural Resource Economics:
A Contemporary Approach (4th ed.) Routledge.

4. KAPMEIER, F.—GONCALVES, P. (2018): Wasted paradise? Policies for Small Island
States to manage tourism-driven growth while controlling waste generation: the case of
the Maldives. In: System Dynamics Review, 2018, Vol. 34, No. 1-2, pp. 172-221.

6 HARRIS, M. — ROACH, B. (2017): Environmental and Natural Resource Economics: A Contemporary
Approach.

" PETERSON, C. (2013): Assessment of solid waste management practices and its vulnerability to climate risks
in Maldives tourism sector.

52



10.
11.

12.

MALATESTA, S. - FRIEDBERG, D. - PECORELLI, V.-PIETRO, D. - CAJIAO, A.
(2015): The right place. Solid waste management in the Republic of Maldives: between
infrastructural measures and local practices. In: Miscellanea Geographica, 2015,
Vol. 19, No. 2, pp. 25-32.

MINISTRY OF ENVIRONMENT AND ENERGY (2013): Waste management
regulation (2013/R-58). Gazette of Maldives.

MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND TECHNOLOGY
(2021): 5th amendment to waste management regulation (2021/R-109). Gazette of
Maldives.

MINISTRY OF HOUSING, TRANSPORT, AND ENVIRONMENT
(2010): Developing a user pays framework for island waste management services in the
Maldives. [online]  Available online: http://saruna.mnu.edu.mv/xmlui/bitstream/
handle/123456789/7112/User%20Pays%20Framework%20for%20Island%20Waste%
20Management%?20Services.pdf?sequence=2&isAllowed=y

MOHEE, R. — MAUTHOOR, S. - BUNDHOO, M. - SOMAROQO, G. - SOOBHANY,
N. — GUNASEE, S. (2015): Current status of solid waste management in small island
developing states: A review. In: Waste Management, 2015, Vol. 43, pp. 539-549.

N. LHOHI ISLAND COUNCIL (2021): N. Lhohi waste management regulation.
NAUFAL, M. (2022): The barriers for Maldivian local small island governments to
conducting waste management [Research Report]. Ritsumeikan Asia Pacific University.
PETERSON, C. (2013): Assessment of solid waste management practices and its
vulnerability to climate risks in Maldives tourism sector. In: Ministry of Tourism, Arts
and Culture, 2013. Available online: https://archive.tourism.gov.mv/downloads/tap/

2014/Solid_Waste.pdf

Contact:

Aishath Basma

Department of Environment and Natural Sciences
The Maldives National University

Ameenee Magu

Male*

Maldives

e-mail: s075549@student.mnu.edu.mv

Ahmed Aslam Waheed

Department of Environment and Natural Sciences
The Maldives National University

Ameenee Magu

Male*

Maldives

e-mail: ahmed.aslam@mnu.edu.mv

53


http://saruna.mnu.edu.mv/
https://archive.tourism.gov.mv/
mailto:s075549@student.mnu.edu.mv
mailto:ahmed.aslam@mnu.edu.mv

VYBRANE TEORIE MEDZINARODNEJ MIGRACIE

SELECTED THEORIES OF INTERNATIONAL MIGRATION

Zuzana Benova
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Abstrakt: Predkladana stat’ venuje pozornost’ teériam medzinarodnej migracie. V tivode
pristupujem k rozdeleniu jednotlivych teoretickych pristupov, ktoré skimaji migraciu
do skupin na zéklade dvoch zvolenych faktorov a sice faktorov, ktoré k migracii vedi
a urovne rozhodovania migranta. Klasifikacia tedrii na zaklade tychto kritérii sluzi aj ako
zaklad pre nasledujuce Casti state. V nich sa venuje explicitna pozornost’ dvom tedriam
medzinarodnej migracie a sice neoklasickej teorii migracie a tedrii dudlneho trhu prace.
V stati st uvedené primarne charakteristiky tychto dvoch pristupov a zaroven aj kritika,
ktorej Celia.

Kruadové slova: migracia, tedrie, neoklasicka tedria migracie, tedria dualneho trhu prace
JEL: F22

Abstract: The presented article below pays attention to the theories of international
migration. In the introduction, | provide the division of individual theoretical approaches
that examine migration into groups based on two selected factors, namely the factors that
lead to migration and the level of the migrant's decision-making. The classification
of theories based on these criteria also serves as a basis for the following analysis.
In paper there is an explicit attention to two theories of international migration, namely the
neoclassical migration theory and the dual labor market theory. The article presents the
primary characteristics of these two approaches as well as the criticism they face.
Keywords: migration, theories, neoclassical theory of migration, dual labor market theory
JEL: F22

Uvod

Teodrie migracie mozno povazovat’ za roéznorodui skupinu pristupov, ktoré sa snazia
poskytnut’ odpoved na otazku, ktoré faktory samotnii migraciu vyvolavaju alebo ktoré
oddvodiuju jej udrzatelnost’ v ¢ase. Historicky starSie tedrie migracie obmedzovali analyzu
faktorov, ktoré migraciu sposobuji na ekonomicky alebo v neskorSom obdobi sociologicky,
respektive socialny prvok. Medzi takéto pristupy radime napriklad neoklasicku teoriu migrécie,
teoriu dudlneho trhu prace, teoriu socidlnych sieti, novi ekonomiku pracovne] migracie
a mnoh¢ d’alSie. Abstrahovanie od inych faktorov migracie alebo vzajomnej kombinécie tychto
faktorov sposobovalo, Ze tieto pristupy k migracii nedokazali dostato¢ne opisat’ a analyzovat’
migraciu. Cisto teoretické pristupy skiimajice migraciu narazali na problém s ich naro¢nou
uplatniteI'nost'ou v praxi ¢i vysvetl'ovanim predmetnych javov suvisiacich s migraciou ex post.
Historicky novsie pristupy skiimajiuce migraciu a zaroven sicasni autori zacali abstrahovat’ od
odovodiiovania a vysvetl'ovania migracie Cisto na zaklade teoretickych postulatov. Zaroven
kritici a oponenti historicky starSich modelov migracie zhodne tvrdia, Ze dané pristupy nie je
mozn¢ aplikovat’ na sucasné rychlo sa meniace geopolitické prostredie. Vzhl'adom na uvedené
dani autori opustaji od tvorby teoretickych postuldtov a medzinarodni migraciu sa snazia
vysvetlit' prostrednictvom redlnych migraénych tokov. Medzi takychto autorov radime
napriklad Aranga, Cenkera & Kurekovu. Casto v praxi dochadza k opisu realnych migraénych
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tokov napriklad prostrednictvom rozdelenia krajin medzinarodného spolocCenstva na takzvané
krajiny juhu aseveru. Migra¢né toky, ktoré prebiehajii medzi tymto krajinami maju isté
charakteristické &rty, ktoré autori analyzuju a na zaklade nich prinasaju relevantné zavery.!
Predkladana stat’ v uvodnych kapitolach pristupuje k rozdeleniu zakladnych tedrii migracie do
jednotlivych skupin podl'a dvoch zvolenych skimanych hl'adisk. Nasledne pristupujem ku
charakteristike neoklasickej tedrie migracie (50. a 60. roky 20. storocia) a teérie dudlneho trhu
prace (70. roky 20. storocia), ktoré napriek skuto¢nosti, Zze ich radime k historicky starSim
teoriam migracie patria aj v suc¢asnosti k najpouzivanej$im a najcitovanej$im vobec. Dévodmi
vyberu prave tychto dvoch teorii migracie je najma ich komplexnost’ v komparacii s ostatnymi
teoriami. Najma v pripade neoklasickej tedrie migracie plati, ze na jej zdkladoch boli vytvorené
aj d’alSie teoretické pristupy ako napriklad teoria 'udského kapitalu, ktorej sa v stati nizsie
rovnako venujem Zaroven tieto tedrie su navzajom protikladné a tedria dudlneho trhu prace
upozoriiuje na nedostatky a vznikla ako kritika neoklasickej tedrie migracie. V stati nizSie
upozoriiujem na odli$né prvky danych teorii.

1 Rozdelenie tedrii migracie podl’a zvolenych hl’adisk

Teodrie migracie je mozné rozdelit' do viacerych skupin v zavislosti od zvoleného
kritéria. V pripade, Ze pristipime k rozdeleniu jednotlivych teérii migracie na zdklade Grovne
rozhodovania, roz¢lenime pristupy skiimajice migraciu do troch zakladnych skupin. Ak sa
jednotlivec rozhoduje vylu¢ne individualne hovorime o mikrotrovni rozhodovania. V takomto
pripade mozno proces rozhodovania obmedzit vyluéne na konanie jednotlivca.
Ak na rozhodnutie migrovat’ vplyvaju védzby, vytvorené migrantmi, ktori migrovali v skorSom
obdobi a st usadeni v ciel'ovej destinacii, jedna sa o mezouroven analyzy faktorov migracie.
NajcastejSie pouzivanou tedriou, ktora pristupuje k opisu migracie na zaklade vyssie uvedene;j
premisy je tedria socidlnych sieti. Ta tvrdi, Ze migranti prichadzajuci do cielovej destinacie
Vv prvych vinach akceleruji migraciu v druhej, respektive neskorsich vinach. Ak je rozhodnutie
migrovat ovplyvnené makroekonomickymi veli€¢inami, v danom pripade sa jedna
0 makrotroven analyzy faktorov migracie. Tabul'ka ¢. 1 nizSie prehl'adne rozdeluje tedrie
migracie na zaklade vysSie uvedeného kritéria.

Tabulka ¢. 1: Rozdelenie tedérii migracie na zaklade irovni rozhodovania

Mikrouroven Mezotroven Makroturoven
Teodria push a pull faktorov | Tedria socialneho kapitalu | Tedria dualneho trhu prace
Neoklasické teoria In§tituciondlna tedria Teoria svetovych systémov
Tedria socidlnych systémov Tedria sieti Neoklasicka
makroekonomicka tedria
Behavioralne modely Kumulativne pri¢inné
suvislosti
Nova ekonomika pracovnej
migracie

Zdroj: vlastné spracovanie autora podla HAGEN-ZANKER, J. (2008): Why do people migrate? A review of the
theoretical literature., s. 5.

Na rozdelenie tedrii migracie v§ak moZeme pouzit’ aj in€ kritérium, tak ako napriklad
Massey. Ten rozdel'uje tedrie migracie podl'a motivov, ktoré ju sposobuji do dvoch zakladnych
blokov.? Tieto faktory zaroven poskytuju odévodnenie migracie &i uz za¢iato¢nej faze migracie
alebo oddvodnuju jej pretrvavanie. Tak ako uvadza tabulka €. 2 nachddzajica sa nizSie prvy

LGALANSKA, N. (2014): Vybrané koncepty a tedrie medzinarodnej migréacie a ich aplikacia na su¢asné migraéné
toky, s. 20-39.
2 MASSEY, D. S. (1993): Theories of International Migration: A Review and Appraisal, s. 431-466.
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blok tedrii kladie déraz na dovody, ktoré migraciu vyvolavaji v jej zaciatocnej faze. Teorie
Vv tejto kategorii sa zvicsa odvolavaji na ekonomicky prvok migracie. V druhom bloku teorii
migracie su najmi pristupy, akcentujuce sociologicky prvok. Galanska dodava, ze spolocny
sociologicky prvok tychto teérii odovodiiuje ich udrzatelnost’ v ase a priestore.®

Tabul’ka &. 2: Rozdelenie tedrii migracie podlPa motivov rozhodovania

Zaciato¢na faza migracie Pretrvavajuca faza migracie
Neoklasickd makroekonomické tedria Migracia ako systém
Teoéria dualneho trhu prace Teoria svetovych systémov
Tedria svetovych systémov Tedria socialneho kapitalu
Tedria push a pull faktorov migracie Instituciondlna tedria
Teodria socidlnych systémov Teoria socialnych sieti
Neoklasickd mikroekonomicka teodria Tedria kumulativnych pricin
Teodria socialnych systémov
Nové ekonomika pracovnej migrécie
Behavioralne modely
Migracia ako systém

Zdroj: vlastné spracovanie autora podla MASSEY, Douglas S. et al. Theories of International Migration: A
Review and Appraisal, s. 431-466.

Prienikom prvého a druhého bloku tedrii moze byt vytvorenie d’alsej samostatnej tedrie
migracie, ktord nesie prvky oboch blokov. Takouto tedriou migracie je tedria relativnej
deprivacie. Tedria relativnej deprivacie v sebe zahiiia prvky inicializacnej aj pretrvavajucej fazy
migracie. Jej zdkladom je diverzifikicia rizika v ¢ase.* Teoria skima proces rozhodovania
migranta, ktory je vysledkom porovnania prijmu domdacnosti vo vysielajucej krajine bez
prijmov z remitencii a s prijmami z remitencii v zaciatocnej faze migracie. Cenker poukazuje
na skutoCnost’, Ze teoria relativnej deprivacie obsahuje prvky pretrvavajucej migracie nakol'ko
vysvetl'uje posobenie roztaCania migracnej Spirdly na zéklade rozSirovania zékladnej databazy
domadcnosti s remiten¢nym prijmom zo zahraniCia a tym sa rozSirujucim zakladom relativne
deprivovanych domécnosti bez remitenéného prijmu.®

Stcasni autori opustaji od determindcie migracie na zaklade Cistych teoretickych
postulatov a pristupuji k ich vzdjomnej kombindcii alebo skimaju migraciu na zaklade
deskripcie a analyzy informécii o aktudlnych migraénych trendoch. Teorie migracie
vychéadzajuce vyluéne z teoretickych postulatov vysvetluju migraciu ex post a nedokazu
poskytniit’ testovatel'né hypotézy potrebné k empirickému vyskumu.® Obmedzenie ich vyskumu
vyluéne na jednu skupinu faktorov spdsobuje, Ze nedokdzu poskytnit’ relevantné zavery.
Vzhl'adom na uvedené sa do popredia dostava pristup v skimani migracie, ktory kombinuje
jednotlivé pozitivne stranky jestvujucich teorii a opisuje ju ako celok, zahriiujuc priciny, priebeh
a dosledky migracie.’

2 Neoklasicka teoria migracie
V nasledujtcich kapitolach prispevku venujem pozornost dvom vybranym tedridm
migracie a sice neoklasickej teorii migracie ateorii dudlneho trhu prace. Chronologicky
zaCinam s prvou uvedenou a sice neoklasickou tedriou migracie.

3 GALANSKA, N. (2014): Vybrané koncepty a teérie medzinarodnej migracie a ich aplikacia na sti¢asné migraéné
toky, s. 20-39.

4 CENKER, M. (2014): Migracia a rozvoj v globalnom kontexte, s. 194-209.

® lhid.

& ARANGO, J. (2000): Explaining migration: a critical view, 2000, s. 283-296.

"DIVINSKY, B. (2005): Zahrani¢na migracia v Slovenskej republike — stav, trendy, spologenské stvislosti, s. 19.
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Neoklasicka teoria migracie ako je mozné vycitat’ zo samotného nazvu tohto pristupu
vychddza zneoklasického pradu v ekonomickom mysleni. Pre potreby predkladaného
prispevku budem abstrahovat’ od opisu tohto pradu ako celku. Neoklasicka teoria migracie
vychadza z predpokladu, Zze dustrednym motivom migracie siu mzdové rozdiely
vo vysielajucich a prijimajucich krajinach. Vzhl'adom na vyssie platové podmienky v druhe;j
menovanej skupine, migranti opust'aju krajiny pévodu. Neoklasickd tedria migracie zaroven
prichadza k zaveru, ze migracia je vylu¢ne ovplyvnena situaciou na trhu prace a trhy ostatnych
vyrobnych faktorov na fiu takmer vobec nevplyvaju. V pripade, ze medzi mzdovymi
podmienkami vo vysielajicich a prijimajucich krajindich je mozné sledovat’ proces
konvergencie, ktory povedie az k ich elimindcii, migrécia sa zastavi, nakol’ko pominie dovod
jej samotnej existencie.® Neoklasicka teéria migracie viak nedostatoéne upozoriuje
na rozdielne spravanie vysoko a nizkokvalifikovanych pracovnikov. Ako kritika, respektive
doplnenie tohto pristupu vznikla tedria 'udského kapitalu.® Na zaklade tedrie l'udského kapitalu
chce migrant maximalizovat’ svoj zisk z migréacie a vyberie si destinaciu, v ktorej moze najlepsie
uplatnit’ svoj kapital a prave tu sa odliSuje spravanie nizko a vysokoprijmovej skupiny
migrantov. Vychadzajuc z teérie 'udského kapitalu vysokokvalifikovani migranti si vyberaja
destinécie, v ktorych mozu najlepsie uplatnit’ svoje vzdelanie a nizko kvalifikovani migranti
zohladnuju pri vybere najmé existujici dopyt po pracovnej sile v ciel'ovej destinacii, mzdové
rozdiely vo vysielajucej a cielovej destinacii nie st pri rozhodovani migranta kl'ai¢ové, ¢o je
zaroven v prikrom rozpore s hlavnymi zavermi neoklasickej teérie migracie. Neoklasicka tedria
migracie prichddza k zéveru, Ze rozhodnutie migrovat je vyluéne ovplyvnené
mikroekonomickou aroviiou. Stefanéik dopliia e na rozhodnutie migrovat’ vplyva aj iny aspekt
trhu prace a to nedostatoény dopyt po praci, ktory vyrazne presahuje ponuku prace vo
vysielajucich krajinach.'® Prave na tento aspekt trhu prace, od ktorého neoklasicka tedria
migracie abstrahuje sa odvolava tedria dudlneho trhu préace, vid’ nizsie. Mozno konstatovat’, ze
V centre pozornosti neoklasickej tedrie migracie je jednotlivec, ktory je racionalne rozmyslajuci
a prehodnocuje svoje rozhodnutie migrovat’ bertic do tivahy pozitiva a negativa, ktoré mu tento
krok prinesie. Neoklasicka tedria migracie je vystavena kritike najmd pre jej narocnt
uplatnitelnost v praxi a absenciu schopnosti vytvarat’ predikcie a analyzy budiiceho vyvoja.**
Kurekova tvrdi, Ze neoklasicka tedria migracie nedokaze dostatocne vysvetlit’ imigraciu z krajin
strednej Eurdpy do zapadnej, nakol'ko Zivotné podmienky v oboch skupinach krajin sa od seba
vyrazne nelisia.!? Existuje opodstatneny predpoklad, Ze ak by jedinym motivom migracie boli
mzdové rozdiely vo vysielajucich a hostitel'skych krajinach tak ako tvrdi neoklasicka teoria
migracie, bol by pocet pracovnych migrantov omnoho vyssi, nez je v skuto¢nosti.'®
Neoklasickd tedria migracie vnima migraciu na mikroekonomickej Urovni a prichddza
k zaveru, ze rozhodnutie migrovat’ vyplyva vyluéne z individudlneho rozhodnutia migranta.'*

3 Teoria dualneho trhu prace
V rozpore so zdvermi neoklasickej tedrie migracie je tedria dudlneho trhu préace. Téato
teoria vychddza z presvedcenia, ze samotni migraciu ovplyviiuju priaznivé podmienky, ktoré
su pritomné v cielovej destinacii. Prave tie sa stavaju ustrednymi a rozhodujicimi v procese

8 MASSEY, D. S. (1993): Theories of International Migration: A Review and Appraisal, s. 431-466.

9 CHRANCOKOVA, M. — SMRCKOVA, J. (2015): Hodnotenie faktorov migracie $tudentov pomocou modelov
Strukturalnyh rovnic, s. 3.

10 STEFANCIK, R. (2010): Ekonomické a socialne pri¢iny medzinarodnej migracie v teoretickej reflexii, s. 58.

1 ARANGO, J. (2000): Explaining migration: a critical view, s. 283-296.

12 KUREKOVA, L. (2011): Theories of migration: Conceptual review and empirical testing in the context of the
EU EastWest flows, s. 18.

13 MASSEY, D. S. (1993): Theories of International Migration: A Review and Appraisal, s. 431-466.

14 1bid.
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rozhodovania migranta pri vybere cielovej destinacie. Teoria dualneho trhu prace nepoklada
Vv procese rozhodovania za prioritné faktory, ktoré moézu viest' k emigracii a st pritomné
v domovskej destindcii migranta, ¢o je zaroven povazované za jeden z jej hlavnych limitov
a nedostatkov. Ustrednym dovodom migrécie je teda dopyt po pracovne;j sile v hospodarsky
vyspelych Statoch, kam migranti smeruju. Piore, ktory sa povazuje za zakladatela tejto tedrie,
vysvetluje dopyt po pracovnikoch §tyrmi zakladnymi dévodmi.’® Prvy dovod, ktory zvysuje
dopyt po pracovnikoch, je Strukturalna inflacia. V pripade, zZe zamestnavatelia nie su
v hospodarstve ochotni zvySovat trovent minimalnej mzdy a zaroven nedokézu uspokojit’ dopyt
po pracovnej sile, prave pracovni imigranti saturuji tento neuspokojeny dopyt. Pracovni
migranti nevyvijaju tlak na zvySovanie miezd, o mozno zo strany zamestnavatel'ov vnimat’
pozitivne vzhI'adom na vyvoj ndkladov. Druhy dévod, ktory podl'a Piora vysvetl'uje migraciu,
zahiia takzvané motivacné problémy. Piore vychadza z predpokladu, Ze vysSia mzda prinasa
zamestnancom aj lepSie spolocenské postavenie, ¢im sa zvySuje motivacia tuzemskych
pracovnikov obsadzovat’ najméi vyssie platené pracovné pozicie. Nizkoprijmova ¢ast’ populacie
ma podl'a Piora nizsi socidlny status. Vzhl'adom na skuto¢nost’, Ze vd¢Sina populacie ma zdujem
dosiahnut’ lepSie spoloCenské postavenie, vznika deficit na pracovnom trhu a neschopnost’
obsadit’ pracovné pozicie s nizkou pontikanou mzdou. Prave na vyplnenie tohto deficitu st
vyuzivani pracovni migranti, ktorych hlavnou motivéaciou pri migracii nie je vidina dosiahnutia
vysokého spolocenského postavenia, ale moZznost’ zamestnania sa a tak obsadzuju aj pracovné
pozicie s nizkou ponukanou mzdou. Tretim dovodom, ktory podl'a dudlnej tedrie trhu prace
vysvetluje migraciu, mozno oznacit’ ako ekonomicky dualizmus, pritomny v prijimajucich
krajinach. Ekonomicky dualizmus poukazuje na existenciu rozdielov na pracovnom trhu a
kapitdlovom trhu. Pracovnici, ktori pracujii na vysokokvalifikovanych poziciach s vyS$im
disponibilnym prijmom, pdsobia nielen na pracovnom, ale aj kapitdlovom trhu, nakol'ko
transformuji nadobudnuté poznatky na kapitdl. Danou premenou sa ich spolocensky status
zvySuje rovnako ako platové podmienky. Pracovné pozicie s nizSou pridanou hodnotou a
vicSou fluktudciou zamestnancov sa ocitni v problémoch, nakol’ko u pracovnikov sa straca
motivacia obsadzovat’ tieto pozicie a prave vzhI'adom na uvedené vznika dopyt po zahrani¢nych
pracovnikoch, ktori skér spominany nedostatok vhodne vypiaji. Poslednym faktorom, ktory
sposobuje dopyt po zahrani¢nych pracovnikoch v prijimajacich krajindch su demografické
zmeny.!® Tie mozno sledovat’ napriklad v zmene postavenia Zeny v spolo¢nosti, stipajiice;
miere rozvodovosti ¢i klesajicej natalite. To vedie napriklad k deficitu na pracovnych
poziciach, ktoré pred ndstupom vyssie spominanych trendov obsadzovali Zeny.

Massey dodava, Ze na zaklade tedrie dualneho trhu prace nie je v moZznostiach vlad
riadit’ migraciu, nakol’ko vznika ako prirodzeny vysledok hospodérskeho rastu v ekonomicky
vyspelych §tatoch.!” Teoria dualneho trhu prace opisuje vzajomny vztah zahrani¢nych
pracovnikov, ktori prichadzaju do cielovych destinicii na zaklade jestvujiceho dopytu a
problémom so Strukturdlnou nezamestnanostou miestnych, zatial’ Co iné tedrie sa existencii
tejto vizby dostatoéne, respektive vobec, nevenuju.!® Takiez upozoriiuje na disparity
poziadaviek zamestnavatel'ov a Strukturou nezamestnanych v hostitel'skej krajine. Nasledkom
masivnej imigracie pracovnikov do hospodarsky vyspelych §tatov, tak ako ju opisuje tedria
duélneho trhu prace, moze byt zvySovanie prijmovej nerovnosti medzi vysoko a nizko
prijmovou &astou obyvatel'stva.l® Mzdové disparity medzi tuzemskym obyvatel'stvom a
pracovnymi migrantmi mézu sposobit’ zanik strednej vrstvy a vyrazne prehibit’ ekonomické
rozdiely medzi nimi. K tomuto javu dochddza najmi vo velkomestach, ktoré su centrom

15 PIORE, M. J. (1979): Birds of Passage Migrant Labor and Industrial Societies.

16 1hid.

" MASSEY, D. S. (1993): Theories of International Migration: A Review and Appraisal, s. 431-466.
18 ARANGO, J. (2000): Explaining migration: a critical view, s. 283-296.

19 KALMANOVA, Z. (2008): Pri¢iny migracie a migraéné trendy, s. 149.
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zahrani¢nej migracie. Dlhodoby nezaujem tuzemského obyvatel'stva o obsadenie
nizkoprijmovych profesii zarovenn kontinualne zvysSuje objemy imigra¢nych tokov, vratane
nelegalnych. Existuje aj niekolko d’alSich nedostatkov teérie dualneho trhu prace. Tedria
nedokaze napriklad vysvetlit' migraciu rodinnych prisluSnikov migrantov do krajin zapadne;j
Eurdpy po hospodarskej krize v 70. rokoch 20. storocia. Ich rodinni prislusnici prisli do krajin
zapadnej Europy po druhej svetovej vojne, nakol’ko v danych krajinach po nich existoval
vysoky dopyt, aviak Stefandik uvadza, e druhé vlny migrantov v 60. a 70. rokoch
20. storocia neboli v sulade s potrebami danych krajin a teoria dudlneho trhu prace ich vysvetlit’
nedokaze.?’ Teodria dualneho trhu prace taktiez neposkytuje dostatoéné zddvodnenie migracie
medzi krajinami s podobnym ekonomickym prostredim.?! Pozornost kladie na pracovnikov,
ktori prichadzaju do cielovych destinacii, avSak absentuje v nej dostatocné zdovodnenie
motivov ich trvalého usadenia sa, ¢im postupne dochddza k zmene ich spravania a viac uz
nemajui zdujem obsadzovat’ pracovné pozicie s nizkym mzdovym ohodnotenim a tym padom
niz8§im socialnym statusom. Tedria dudlneho trhu prace podrobne analyzuje a skima trh prace
Vv cielovej destindcii migranta. Na rozdiel od neoklasickej tedrie migrécie, ktord poskytuje aj
analyzu trhu prace vo vysielajicej krajine migranta, tedria dudlneho trhu prace tento aspekt
nepovazuje vo svojom vyskume za prioritny a pozornost kladie trhu prace v cielovej destindcii.

Zaver

Stat’ vyssie venovala pozornost’ klasifikacii vybranych teorii migracie na zéklade dvoch
zvolenych faktorov, ktorymi boli uroven rozhodovania migranta a faktorov veducich
k migracii, ktoré zaroven oddvodiuju zaCiatocnu fazu migracie ana druhej strane jej
udrzatelnost v Case. K danému rozdeleniu tedrii migracie som pristupila na zaklade
skutoCnosti, ze pristupov a teoretickych smerov ktoré sa zaoberaju migraciou je velké
mnozstvo. Ich klasifikdciou podl'a vysSie uvedenych zvolenych hl'adisk poskytujem jasny
prehl'ad o zakladnych pristupoch v skumani migracie. Na zéklade prevedenej komparacie
arozdelenia teorii mozno konStatovat’, Ze historicky starSie modely migricie sa primarne
odvolavaju na jeden vopred zvoleny prvok migracie, ¢i uz ekonomicky alebo socidlny. Sucasni
autori od tohto pristupu abstrahuju a pristupuju k analyze realnych migraénych tokov.

Napriek mnohym nedostatkom neoklasickej teorie a teorie dualneho trhu prace su
aj Vv sucasnosti vyuzivané na opis a analyzu migra¢nych tokov. Pozitivnym aspektom tychto
dvoch teoretickych pristupov je najmia ich komplexnost’ pri opise migracie. Komplexnost’
tychto teoretickych pristupov je viditelna najmi pri ich komparacii s inymi teoretickymi
smermi opisujucimi migraciu, ktoré totozne akcentuju ekonomicky prvok migracie.

Ich najvyraznejSimi nedostatkami su vylu¢ne sustredenie sa na vybrany faktor
a abstrahovanie od inych. V pripade neoklasickej tedrie migracie je pozornost venovana
mzdovym rozdielom a migraciu vysvetl'uju len na zaklade tohto faktora. Ako vSak uvadzaju
kritici tohto pristupu, ak by realne migracia bola odovodinovana len mzdovymi rozdielmi medzi
vysielajiicou a prijimajucou krajinou pocet migrantov by bol mnohonasobne vyssi. Tedria
duélneho trhu prace tvrdi, ze ustrednym motivom migracie je dopyt po pracovne;j sile, ktory je
Vv cielovych destindciach migrantov neuspokojeny z domacej ponuky pracovnej sily. Prave na
saturaciu tohto dopytu prichadzaji zahrani¢ni pracovnici, pre ktorych st pracovné podmienky,
¢i uz v podobe mzdového ohodnotenia, ale aj inych oblasti dostato¢ne motivujiice a pdsobia
ako ustredny faktor vedici k migracii.

2 STEFANCIK, R. (2010): Ekonomické a socialne pri¢iny medzinarodnej migracie v teoretickej reflexii, s. 65.
21 KUREKOVA, L. (2011): Theories of migration: Conceptual review and empirical testing in the context of the
EU EastWest flows, s. 18.
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VIZOVE ZOZNAMY V KONTEXTE ViZOVEJ POLITIKY
EUROPSKEJ UNIE

VISA LISTS IN THE CONTEXT OF THE VISA POLICY
OF THE EUROPEAN UNION

Lucia Bockova

Fakulta medzinarodnych vztahov, Ekonomicka univerzita v Bratislave, Dolnozemska cesta 1/b,
852 35 Bratislava 5, Slovenska republika, e-mail: lucia.bockova@euba.sk

Abstrakt: Prispevok ma za ciel’ analyzovat’ problematiku vizovych zoznamov v kontexte
spolo¢nej vizovej politiky Europskej tunie v oblasti kratkodobych viz. V ¢lanku
sa venujeme pravnej uprave kritérii, na zaklade ktorych Eurdpska tnia rozhoduje
o liberalizacii vizového rezimu s konkrétnou tret'ou krajinou. Patria medzi nich nelegalne
pristahovalectvo, verejny poriadok a bezpecnost,, hospodarske vyhody, vonkajsie vztahy
EU vratane re$pektovania l'udskych prav a zékladnych slobdd, ako aj regionalna sadrznost’
a reciprocita. Zaroveni poukazujeme na zmeny vo vizovych zoznamoch od roku 2001
az po sucasnost. V zavere sme dospeli k poznaniu, Ze vyvoj zarad’ovania neclenskych
krajin na spoloéné vizové zoznamy EU je dynamicky a je ovplyviiovany problémami
V oblasti migrécie a bezpec¢nosti, hospodarskymi aspektmi a vonkajs$imi vzt'ahmi.
KPucové slova: Eurépska tnia, vizova politika, vizovy zoznam

JEL: F53, K39

Abstract: The article aims to analyse the visa lists in the context of the common visa policy
of the European Union for short term stays. The article deals with the legal regulation of
the criteria on the basis of which the European Union decides on the liberalization of the
visa regime with a specific third country. These include illegal immigration, public policy
and security, economic benefits, the Unions' s external relations, including respect for
human rights and fundamental freedoms, as well as regional cohesion and reciprocity. At
the same time, we point out changes in the visa lists from 2001 to the present. In conclusion,
we have recognised that the development of the inclusion of non-member countries on the
common visa lists of the European Union is dynamic and is influenced by problems in the
field of migration and security, economic aspects and external relations.

Keywords: European Union, visa policy, visa list

JEL: F53, K39

Uvod

Podl'a medzinarodného prava kazdy S$tat sam rozhoduje o pripusteni cudzincov

na svoje Uzemie, €o je jeden z prejavov suverenity Statu. Na vstup na Gzemie Statu alebo
precestovanie potrebujil cudzinci viza (vstupné alebo tranzitné).! Zoznam §tatov, ktorych $tatni
prislusnici musia mat’ vizum, tzv. vizovy zoznam, tvori zaklad kazdej narodnej vizovej politiky.

V uplynulych desatroc¢iach sa celosvetovo vyrazne zvysSil pocet osdb cestujucich

do zahrani¢ia, pricom Eurdpa patri medzi najnavStevovanejSie kontinenty sveta. Pravo
kontrolovat’ vstup cudzincov sa tyka aj ¢lenskych statov Eurdpskej unie (dalej aj ,,EU*). Pocas
europskeho integracného procesu vsak doslo k postupnému presunu suverenity v tejto oblasti

IMRAZ, S. - POREDOS, F. — VRSANSKY, P. (2003): Medzinarodné verejné pravo, s. 156.
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z &lenskych $tatov na EU a vizova politika EU sa stala integralnou su¢astou schengenskej
spoluprace.> EU v stdasnosti zodpovedd za spravovanie spolognej politiky v oblasti
kratkodobych viz.

Tento prispevok je venovany jednému aspektu spolo¢nej vizovej politiky, konkrétne
problematike spolo¢nych vizovych zoznamov neclenskych krajin. V prispevku si kladieme
za ciel’ objasnit, na zaklade akych skutoénosti EU jednostranne rozhoduje o kratkodobom
bezvizovom styku s tretimi krajinami. V prvej Casti stru¢ne vysvetlujeme podstatu vizovej
politiky EU. Druha &ast mapuje pravnu upravu vizovych zoznamov EU so zameranim
na kl'acové kritéria pre liberalizaciu vizového rezimu s konkrétnou tret'ou krajinou. V tretej
Casti uvaddzame, ako boli od roku 2001 az po sucasnost’ tretie krajiny zarad'ované na vizové
zoznamy EU. Pre spracovanie problematiky bolo rozhodujuce $tadium Sirokého spektra
zdrojov, najmé pravnych predpisov EU a oficialnych dokumentov institucii EU v oblasti viz
Z r6znych casovych obdobi. Ziskané poznatky boli nasledne podrobené analyze a komparacii.

1 Zakladné aspekty vizovej politiky Eurdpskej unie

V zadiatkoch predstavovala vizova politika EU medzivladnu spolupracu, zameranu
na koordinaciu narodnych pozicii, ktorej cielom bolo kompenzovat’ bezpecnostné hrozby
vyplyvajliice zo zruSenia kontrol na vnutornych hraniciach schengenského priestoru. Prijatim
Amsterdamskej zmluvy kooperacia v tejto oblasti nadobudla nadnarodny charakter a ako
sucast’ koncepcie vytvarania spolo¢ného priestoru slobody, bezpecnosti a spravodlivosti sa uz
formuje ako jedna z politik EU.

V stiéasnosti, v polisabonskom obdobi®, je pravnym zakladom spoloénej politiky
v oblasti viz ¢l. 77 ods. 2 a) Zmluvy o fungovani Eurépskej tnie (d’alej aj ,,ZFEU*), podla
ktorého Eurdpsky parlament a Rada prijmu v stlade s riadnym legislativnym postupom
opatrenia tykajuce sa spolo¢nej politiky v oblasti viz a inych povoleni na kratkodoby pobyt.

Eurdpska komisia (d’alej aj ,,Komisia®) definuje spolo¢nt vizovl politiku ako ,,subor
harmonizovanych pravidiel, ktoré sa vzt'ahuji na rozne aspekty: 1) spolo¢né ,,vizové zoznamy**
krajin, ktorych $tatni prislusnici potrebuji na cestu do EU viza, a tych, ktoré su od tejto
poziadavky oslobodeng; i1) vizovy kodex, ktorym sa stanovuju postupy a podmienky vydavania
kratkodobych viz; iii) jednotny format vizovej nalepky a iv) vizovy informacény systém (VIS),
v ktorom s zaznamenané vSetky Ziadosti o udelenie viza a rozhodnutia ¢lenskych Statov
vritane osobnych tidajov Ziadatelov, ich fotografii a odtlackov prstov.**

Podl'a Komisie spolo¢né vizova politika plni dva hlavné ciele, ktorymi st ,,ulahcenie
legitimneho cestovania a boj proti neregularnej migracii a bezpe¢nostnym hrozbam*.> Zaroveti
je to politika, ktord je prepojend aj s d’al§imi uniovymi politikami. V globalizovanom svete sa
spolo¢na vizova politika stava Eoraz dolezitej$im prvkom vonkajsich vztahov EU.

2 Zatiatok schengenskej spoluprace je spojeny s podpisom Schengenskej dohody diia 14. juna 1985 medzi
Belgickom, Holandskom, Luxemburskom, Nemeckom a Franctzskom. Dokumentom realizujucim Schengensk
dohodu sa stal Dohovor o vykonavani Schengenskej dohody, podpisany 19. juna 1990. Postupne bol kreovany
tzv. schengensky systém, ktorého cielom bolo zruSenie vnutornych hrani¢nych kontrol medzi signatarmi
Schengenskych dohdd a paralelné prijatie opatreni potrebnych pre udrzanie a zvySovanie Grovne bezpecnosti
v ¢lenskych statoch. Amsterdamska zmluva, podpisana 2. oktobra 1997, zaclenila Schengenské acquis do prava
EU. Na schengenskej spolupraci sa v sii¢asnosti podiel’a 26 §tatov.

3 Lisabonska zmluva bola podpisana 13. decembra 2007.

4 EUROPSKA KOMISIA (2018): Ozndmenie Komisie Eurépskemu Parlamentu a Rade: Prisposobenie spolo¢nej
vizovej politiky novym vyzvam, COM(2018) 251 final, bod 1.

5 EUROPSKA KOMISIA (2018): Ozndmenie Komisie Europskemu Parlamentu a Rade: Prisposobenie spolo¢nej
vizovej politiky novym vyzvam, COM(2018) 251 final, bod 1.
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Jadro vizovej spoluprace spoéiva v pravomoci EU regulovat’ vydavanie schengenskych
kratkodobych viz. Podl'a ¢l. 2 ods. 2 vizového kédexu® predstavuje takéto vizum ,,povolenie
udelen¢ Clenskym Statom na:

a) planovany pobyt na izemi &lenskych $tatov, ktorého dizka nepresahuje 90 dni v ramci
akéhokol'vek 180-dnového obdobia, alebo
b) tranzit cez medzinarodné tranzitné priestory letisk ¢lenskych $tatov.*

Kratkodobé¢ viza sa spdjaji najma s cezhranicnym pohybom cudzincov, napr. turistov alebo
podnikatel'ov, ktori maji v umysle zdrzat’ sa kratkodobo v schengenskom priestore alebo cez
neho prechadzaju. Ziadosti o udelenie kratkodobych viz skimajt a rozhodujt o nich konzularne
trady ¢lenskych $tatov. Schengenské viza v sucasnosti vydava 26 §tatov.” Jednotné vizum je
platné na celom uzemi ¢lenskych $tatov® ¢im sa ma na mysli schengensky priestor. Vizum
vydané ktoroukol'vek ¢lenskou krajinou schengenského priestoru umozinuje cestovat aj do
ostatnych krajin Schengenu. Pre konkrétneho drzitel'a jednotného viza to vSak neznamena
neobmedzené pravo na volny pohyb v rdmci schengenského priestoru, pretoze by sa mal drzat’
cestovného itinerdra, ktory uviedol za i¢elom vydania viza.® Okrem jednotného viza méze byt
schengenské vizum vydané ako vizum s obmedzenou platnost'ou (platné len na tzemi jedného
alebo niekol’kych c¢lenskych statov) alebo letiskové tranzitné vizum (platné len na tranzit cez
medzinarodné tranzitné priestory letisk ¢lenskych §tatov).*°

Viza pre pobyt presahujuci 90 dni (tri mesiace) st narodné viza vydané jednym
z Clenskych statov v stilade s jeho vnutrostaitnym pravom. Vydavanie dlhodobych viz je tak aj
nad’alej v pradvomoci ¢lenskych Statov.

Sucastou vizovej politiky EU je sthlas Glenskych $tatov so zaviznym spoloénym
zoznamom krajin, ktorych Statni prislusnici potrebuju pri prechode vonkajsich hranic ¢lenskych
Statov za Ucelom kratkodobého pobytu v schengenskom priestore vizum (dalej aj ,,Cierny
zoznam*) a zoznamom krajin, ktorych Statni prislusnici tuto povinnost’ nemaja (d’alej aj ,,biely
zoznam*). Tomuto aspektu vizovej politiky EU sa venujeme v d’alsich &astiach prispevku.

2 Vyvoj pravnej upravy vizovych zoznamov

Vizovy rezim EU je ,,dedi¢stvom® vizovych politik jednotlivych ¢lenskych §tatov.
Clenské $taty podielajiice sa na schengenskej spolupraci sa v 90. rokoch 20. storo¢ia dohodli,
ze pri vizovych zoznamoch sa mé dosiahnut’ Uplnd harmonizacia, teda je potrebné zaradit
vSetky tretie krajiny na svete bud’ na ,,Cierny zoznam* alebo ,,biely zoznam*. Laube uvadza, ze
hl'adanie konsenzu bolo naro¢né, ked’ze medzinarodné vztahy jednotlivych ¢lenskych Statov
EU s tretimi krajinami v oblastiach obchodu, kolonidlnych vizieb, vojnovych skisenosti, &i
politickej pribuznosti boli rozdielne. Dosiahnutie jednomysel'nosti o kazde;j tretej krajine viedlo
k zruseniu mnohych bezvizovych stykov zo strany ¢lenskych statov.!? | Cierny zoznam*

6 Nariadenie Eurdpskeho parlamentu a Rady (ES) ¢. 810/2009 z 13. jula 2009 , ktorym sa ustanovuje vizovy kodex
Spoloéenstva (vizovy kodex).

" Z toho 22 ¢lenskych $tatov EU (Belgicko, Ceska republika, Dansko, Estonsko, Finsko, Francuzsko, Grécko,
Holandsko, Litva, LotyS$sko, Luxembursko, Madarsko, Malta, Nemecko, Pol'sko, Portugalsko, Rakusko,
Slovensko, Slovinsko, Spanielsko, Svédsko, Taliansko) a4 nedlenské krajiny pridruzené k schengenskému
priestoru (Island, Lichtenstajnsko, Norsko, Svajéiarsko). Clenské staty EU, ktoré nie st si¢astou schengenského
priestoru (Bulharsko, Chorvatsko, Cyprus, Rumunsko, Irsko), schengenské viza nevydavaju.

8 Clanok 2 ods. 3 nariadenia Eurdpskeho parlamentu a Rady (ES) & 810/2009 z 13.jdla 2009, ktorym sa
ustanovuje vizovy kodex Spolocenstva (vizovy kddex).

® MELONI, A. — GASPAR, J. — FERUZ, A. (2020): Human rights defenders in EU visa policy: Recommendations
for reform. [online], s. 22.

10 Clanok 2 ods. 4 a 5 nariadenia Eurdpskeho parlamentu a Rady (ES) ¢. 810/2009 z 13. jula 2009 , ktorym sa
ustanovuje vizovy kddex Spolocenstva (vizovy kodex).

I LAUBE, L. (2019): The relational dimension of externalizing border control: selective visa policies in migration
and border diplomacy. [online]. In: Comparative Migration Studies, s. 5.
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pozostaval z tych tretich krajin, ktorych Statni prislusnici podliehali vizovej povinnosti vo
vsetkych ¢lenskych Statoch Schengenu. Tretie krajiny, ktorych Statni prislusnici nepotrebovali
viza do ziadnej Clenskej krajiny schengenského priestoru vytvorili ,,biely zoznam*. Podl'a Den
Heijera sa v ,,Sedej zone* ocitli tie tretie krajiny, ktorych $tatni prisluSnici potrebovali viza
aspon do jedného Clenského Statu Schengenu, pricom vicsina z nich bola zaradena na ,,Cierny
zoznam* a vynimky sa tykali najmi krajin s byvalymi kolonidlnymi vizbami na ¢lenské §taty.?
Prvé nariadenia, ktoré uréovali ,,¢ierny zoznam® tretich krajin boli z rokov 1995 a 1999.13
Zahrnutie vel'kej vacsiny krajin na ,,Cierny zoznam* teda pochadzalo z medzivladneho obdobia
Schengenu a nikdy nebolo riadne odovodnené.**

V roku 2001 bola povodnd medzivlddna pravna Uprava nahradend nariadenim
(539/2001),*® ktorého pravnym zékladom uZ boli revidované pravidla vizovej politiky podla
Amsterdamskej zmluvy. Nové nariadenie obsahovalo ,.fierny zoznam® aj ,,biely zoznam*
tretich krajin. Kritérid na urCenie, ¢i krajina podlieha vizovej povinnosti alebo je od nej
oslobodena, obsahovala len preambula nariadenia, nie jeho normativne ustanovenia, ¢im bolo
potvrdené diskreéné rozhodovanie o tejto otazke. Medzi rozhodné kritéria patrili: nelegalne
pristahovalectvo, verejny poriadok a bezpegnost $tatu, vonkajsie vztahy EU s prislusnymi
tretimi krajinami aj aspekty regiondlnej spojitosti a reciprocity. Tento stav trval do revizie
v roku 2014, kedy doslo k presunu kritérii do normativneho textu, konkrétne do ¢l. 1 nariadenia
(539/2001). Zoznam kritérii bol zarovent doplneny o kritérium hospodarskych vyhod, najmé z
hladiska cestovného ruchu a zahrani¢ného obchodu a zakladné slobody. 8

Vzhl'adom k tomu, Ze dodrziavanie jednotlivych kritérii zo strany tretich krajin sa
Vv priebehu rokov menilo, dochddzalo prostrednictvom castych revizii nariadenia (539/2001)
k zmenam v zaradeni konkrétnej krajiny na ,,Cierny zoznam* alebo ,,biely zoznam®. V zaujme
jasnosti a vacsej prehladnosti doslo v roku 2018 k zruSeniu tohto nariadenia a prijatiu novej
pravnej upravy.

V sucasnosti je problematika vizovych zoznamov regulovand novym nariadenim
(2018/1806),1" ktoré upravuje najmi: rozhodné kritérid na zaradenie tretich krajin na ,,¢ierny
zoznam™ (priloha I nariadenia) alebo ,,biely zoznam* (priloha II nariadenia), mechanizmus
realizécie vizovej reciprocity a mechanizmus pre doCasné pozastavenie vynimky z vizovej
povinnosti s tretou krajinou zaradenou na ,,biely zoznam®. V nasledujucom texte podrobnejsie
objasiiujeme problematiku rozhodnych kritérii.

Podl’a ¢l. 1 nariadenia (2018/1806): ,,toto nariadenie urcuje tretie krajiny, ktorych $tatni
prislusnici podliehaju vizovej povinnosti alebo s od tejto povinnosti oslobodeni, a to na
zéklade hodnotenia vypracovaného zvlast’ pre kazdy jednotlivy pripad a zameraného na r6zne
kritéria stvisiace okrem in¢ho s nelegdlnym pristahovalectvom, verejnym poriadkom a
bezpecnostou Statu, hospodarskymi vyhodami, najmd z hladiska cestovného ruchu a

2 DEN HEIJER, M. (2018): Visas and Non-disrimination. [online]. In: European Journal of Migration and Law,
S. 481.

13 Nariadenie Rady (ES) 2317/95 z 25. septembra 1995 0 ur&eni tretich krajin, ktorych §tatni prislusnici musia mat’
pri prekradovani vonkajsich hranic ¢lenskych §tatov viza; nariadenie Rady (ES) ¢. 574/1999 z 12. marca 1999
0 urceni tretich krajin, ktorych Statni prislu$nici musia mat’ pri prekracovani vonkajsich hranic ¢lenskych statov
viza.

14 DEN HEIJER, M. (2018): Visas and Non-disrimination. [online]. In: European Journal of Migration and Law,
s. 481.

15 Nariadenie Rady (ES) &. 539/2001 z 15. marca 2001 uvadzajice zoznam tretich krajin, ktorych $tatni prislusnici
musia mat’ viza pri prekracovani vonkajSich hranic Clenskych S$tatov a krajin, ktorych S$tatni prislusnici su
oslobodeni od tejto povinnosti. )

18 Nariadenie Eur6pskeho parlamentu a Rady (EU) ¢. 509/2014 z 15. maja 2014.

17 Nariadenie Europskeho parlamentu a Rady (EU) 2018/1806 zo 14. novembra 2018 uvadzajlice zoznam tretich
krajin, ktorych Statni prislusnici musia mat’ viza pri prekracovani vonkajsich hranic ¢clenskych statov a krajin,
ktorych $tatni prislusnici st oslobodeni od tejto povinnosti.
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zahrani¢ného obchodu, a s vonkaj§imi vztahmi Unie s prislusnymi tretimi krajinami, najma
vratane reSpektovania l'udskych prav a zédkladnych slobod, ako aj désledkov regiondlnej
stdrznosti a reciprocity.

Rozhodnutie o tom, ¢i krajina predstavuje riziko nelegalneho pristahovalectva je
vykonavané na zéklade troch prvkov: hodnotenia Statistickych informacii, posudenia
spolahlivosti cestovnych dokladov vydanych touto krajinou a postidenia vplyvu readmisnych
dohdd. Tretia krajina by nemala byt’ Stdtom pévodu znacného poctu nelegalnych pristahovalcov
do Clenskych Statov. Zarovenn by mala vydavat’ spolahlivé, biometrické pasy. Vyznamnym
faktorom, ktory podporuje toky neregularneho pristahovalectva do EU je skutoénost, Ze
Clenské Staty len s vel'kymi tazkost'ami vracaji zadrzanych neregularnych migrantov do krajin
povodu, pretoze organy v tychto krajinach s nimi pri plneni ziadosti o readmisiu dostatocne
nespolupracuji.'® Preto je dolezité, aby tretie krajiny mali uzavreté readmisné dohody s EU,
resp. Clenskymi Statmi, na zdklade ktorych preberti povinnost prijat vlastnych Statnych
prislugnikov vratane nelegalnych migrantov spit na svoje uzemie.*°

Kritéria spojené s verejnym poriadkom stvisia s kriminalitou a bezpe¢nostou. Na
vizovy rezim ma vplyv zavaznost’, frekvencia a uzemny rozsah relevantnych foriem trestnej
¢innosti, najmi v oblastiach boja proti zloCineckym skupindm, ktoré paSuji migrantov,
obchoduju s 'ud'mi a drogami, terorizmu, ¢i prania Spinavych penazi. Vyznamnym aspektom
je tiez domaca bezpecnost’ a mozné ohrozenia verejného poriadku v ¢lenskych Statoch. Zaroven
je pritomny prvok solidarity medzi Clenskymi S$tatmi, napriklad ak dochadza ohrozeniu
bezpecnosti v niektorej ¢lenskej krajine, predpoklada sa, ze vizovu povinnost’ ostatné ¢lenské
Staty podporia, hoci k ohrozeniu ich bezpe¢nosti nedochadza.?°

Pre mnohé tretie krajiny je ziskanie moznosti bezvizového cestovania do EU pre ich
ob¢anov kI'i¢ovou politickou prioritou vo vztahoch s EU.?* V oblasti vonkajsich vztahov
sa prihliada na viaceré zasady. Podl’a principu solidarity, vizovy rezim moZze odrazat’ Specifické,
historické, politické, kultirne vizby c¢lenského Statu ku konkrétnej tretej krajine a ostatné
Clenské Staty ho reSpektuju. Pri zarad’'ovani krajin na vizové zoznamy sa ma prihliadat’ aj na
princip regionalnej sudrznosti, najma ak sa jedna o krajinu, ktorej susedné alebo blizke Staty uz
maju bezvizovy styk s EU. Dalej sa uplatiiuje princip reciprocity, napriklad ak tretia krajina
jednostranne nepozaduje od ob&anov &lenskych $tatov EU pri vstupe na svoje izemie viza,
moze tato skutoénost nasledne prispiet’ k reciproénému konaniu zo strany EU.?2

V roku 2014 bola ku kritéridm hodnotenia pridana poziadavka zohl'adnit’ hospodarske
vyhody. Podl'a Komisie sa hospodarsky vplyv vizovej politiky v minulosti nebral v skuto¢nosti
do tivahy.?® Tato zmena vytvara priestor, aby EU prihliadala na vyhody vyplyvajuce z turizmu.
V &asoch hospodarskeho poklesu by sa EU mala snazit' svojou vizovou politikou dosiahnut’
zvySenie poctu turistov prichadzajucich do Eurdpy, pretoze odvetvie cestovného ruchu sa stalo
jednym z najvacsich zdrojov zamestnanosti a prijmov v EU a hlavnou hybnou silou
hospodarskeho rastu a rozvoja. Potencidl rastu ma predovsetkym zvySenie tokov cestovného

18 EUROPSKA KOMISIA (2018): Oznamenie Komisie Eurépskemu parlamentu a Rade: Prisposobenie spolo¢nej
vizovej politiky novym vyzvam, COM(2018) 251 final. [online], bod 3.1.

19 GROS-TCHORBADIJIYSKA, A. (2010): The Europeanization Of Visa Policy: A Transfer Of Sovereignty
Shaped By Enlargement (Thesis). [online], s. 404-408.

20 GROS-TCHORBADIJIYSKA, A. (2010): The Europeanization Of Visa Policy: A Transfer Of Sovereignty
Shaped By Enlargement (Thesis). [online], s. 408-409.

2L EUROPSKA KOMISIA (2018): Oznamenie Komisie Eurépskemu parlamentu a Rade: Prispdsobenie spoloénej
vizovej politiky novym vyzvam, COM(2018) 251 final. [online], bod 5.

22 GROS-TCHORBADIJIYSKA, A. (2010): The Europeanization Of Visa Policy: A Transfer Of Sovereignty
Shaped By Enlargement (Thesis). [online], s. 409-411.

2 EUROPSKA KOMISIA (2012): Oznamenie Komisie Rade a Eurépskemu Parlamentu: Implementécia a rozvoj
spolo¢nej vizovej politiky v zdujme podnietenia rastu v EU, COM(2012) 649 final. [online], s. 7.
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ruchu z krajin s rychlo sa rozvijajicim hospodarstvom.?* V uvedenom Kontexte je tieZ
vyznamné prepojenie vizovej politiky a zavizkov, ktoré vyplyvaji z obchodnych dohdd EU.%

Na hodnotenie vhodnosti oslobodenia od vizovej povinnosti vplyva aj situacia
v neclenskych Statoch pri dodrziavani l'udskych prav. Zahrnutie 'udsko-pravnych aspektov
medzi kritéria bezvizového styku je vyrazom usilia EU podporit’ v tretich krajinach prijimanie
reforiem v oblasti dodrZiavania principov pravneho §tatu vratane reSpektovania l'udskych
prav.?®

Z Clanku 1 nariadenia (2018/1806) vyplyva, ze zoznam rozhodnych kritérii nie je
vyCerpavajuci a ani nie je blizSie Specifikované, ako maja byt vyvazené. Kvoli velkej
roznorodosti situdcii v tretich krajinach a vzajomnym vztahom s EU by sa jednotlivé kritéria
zaradenia tretich krajin na ,,Cierny zoznam* alebo ,,biely zoznam* mali pouzivat’ flexibilne
a miera ,,vahy* kazdého z nich by sa mala posudzovat’ od pripadu k pripadu.

3 Zaradenie tretich krajin na vizové zoznamy

ZruSenie vizovej povinnosti mozno chapat’ ako vedomé politické rozhodnutie, ktoré
sa moze zmenit' Vv dosledku roznych politickych & ekonomickych zamerov.?’

Den Heijer objasiiuje postup, v ramci ktorého dochadza k hodnoteniu vizového statusu
konkrétnej tretej krajiny. Komisia v pravidelnom dotazniku Ziada od ¢lenskych krajin, aby
odpovedali na otazky ohladne plnenia alebo neplnenia kritérii zaradenia na vizovy zoznam
zo strany tretej krajiny. Nasledne Komisia tieto odpovede analyzuje, a ak aktudlny vizovy Statut
konkrétneho Statu spochybnuju viaceré cClenské krajiny, Komisia za¢ne jeho komplexné
posudenie. V pripade mozného oslobodenia od vizovej povinnosti st sucastou procesu
rokovania o liberalizacii vizového rezimu s tret'ou krajinou. V ramci dialogu Komisia predlozi
tretej krajine akény plan liberalizacie vizového rezimu aj plan opatreni, ktoré musi tretia krajina
prijat, aby splnila podmienky na zrusSenie vizovej povinnosti. Hodnotenie dosiahnutého
pokroku je obsiahnuté v pravidelnych spravach Komisie.?

Sagrera uvadza, e prvym krokom smerom k zavedeniu bezvizového rezimu s EU je
uzavretie dohody o zjednoduseni vizového rezimu medzi EU a trefou krajinou. V zmysle tejto
dohody vizova povinnost’ pre obCanov tretej krajiny ostdva zachovana, cely postup je vSak
zjednoduSeny (napr. ziadatelia o vizum st oslobodeni od vizovych poplatkov alebo je tento
poplatok znizeny, uplatiiuji sa kratsie lehoty).?®

V stcasnosti sa bezvizovy rezim EU vztahuje na 61 tretich $tatov,*® dva osobitné
administrativne regiony Ciny (Hongkong a Macao) a jeden tizemny celok, ktory nie je uznany
za §tat aspon jednou ¢lenskou krajinou EU (Taiwan).

24 EUROPSKA KOMISIA (2012): Oznamenie Komisie Rade a Eurépskemu Parlamentu: Implementécia a rozvoj
spoloénej vizovej politiky v zaujme podnietenia rastu v EU, COM(2012) 649 final. [online], s. 2-7.

% EUROPSKA KOMISIA (2018): Oznamenie Komisie Eurdpskemu parlamentu a Rade: Prispdsobenie spoloénej
vizovej politiky novym vyzvam, COM(2018) 251 final. [online], bod 4.

2% MELONI, A. - GASPAR, J.—FERUZ, A. (2020): Human rights defenders in EU visa policy: Recommendations
for reform. [online], s. 23.

2T AUBE, L. (2019): The relational dimension of externalizing border control: selective visa policies in migration
and border diplomacy. [online]. In: Comparative Migration Studies, s. 5.

28 DEN HEIJER, M. (2018): Visas and Non-disrimination. [online]. In: European Journal of Migration and Law,
S. 483.

2 SAGRERA, R. H. (2014): The Impact of Visa Liberalisation in Eastern Partnership Countries, Russia and Turkey
on Trans-Border Mobility. [online].

30 Severné Maceddnsko, Andorra, Spojené arabské emiraty, Antigua a Barbuda, Albansko, Argentina, Australia,
Bosna a Hercegovina, Barbados, Brunej, Brazilia, Bahamy, Kanada, Cile, Kolumbia, Kostarika, Dominika,
Mikronézia, Grenada, Gruzinsko, Guatemala, Honduras, Izrael, Japonsko, Kiribati, Svéty Kristof a Nevis, Juzna
Korea, Svita Lucia, Monako, Moldavsko, Cierna Hora, Marshallove ostrovy, Mauricius, Mexiko, Malajzia,
Nikaragua, Nauru, Novy Zéland, Panama, Peru, Palau, Paraguaj, Srbsko, Salamtinove ostrovy, Seychely, Singapur,
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Sucastou vizovej politiky EU je dosiahnutie tplnej vizovej reciprocity s ne¢lenskymi
krajinami na ,,bielom zozname®. Za tymto ¢elom uzatvara EU s tretimi krajinami dohody
0 zrusSeni viz pri kratkodobych pobytoch, ktorych cielom je na recipro¢nom zaklade zabezpecit’
bezvizovy styk pre obdanov EU a ob&anov tretej krajiny pri kratkodobych pobytoch na tizemi
druhej zmluvnej strany.®!

Viza do EU potrebujii ob&ania 102 tretich §tatov®? a dvoch tizemnych celkov, ktoré nie
st uznané za $tat aspon jednou &lenskou krajinou EU (Kosovo, Palestinsky spravny organ).

Uz od zagiatku pravnej regulacie dvoch vizovych zoznamov na tGrovni EU bol pocet
tretich krajin zaradenych na ,ierny zoznam* vzdy vyS$i v porovnani s poctom Statov
zahrnutych do schengenského ,bieleho zoznamu“. Hoci uvedeny fenomén pretrvava az
do sucasnosti, z tabul’ky ¢. 1 vyplyva, ze od prijatia nariadenia (539/2001) doslo medzi
zoznamami K viacerym ,,presunom* tretich krajin a pocet Statov zaradenych na ,,biely zoznam*
vzrastol.

Tabul’ka 1: Vyvoj zaradenia tretich krajin na vizové zoznamy (2001-stucasnost’)
Pravna uprava/ revizie (rok) | ,, Biely zoznam* + zmeny ,, Cierny zoznam ** + zmeny

Nariadenie  Rady  (ES) | 43 statov + 2 dva osobitné | 131 $tatov + 3 uzemné celky,
&.539/2001 z 15. marca 2001 | administrativne regiény Ciny | ktoré nie st uznané za $tat
uvadzajice zoznam tretich | (Hongkong a Macao) aspon  jednou  ¢lenskou
krajin, ktorych Statni krajinou EU  (Vychodny
prislusnici musia mat’ viza pri Timor, Palestinsky spravny
prekracovani vonkajsich organ, Taiwan)

hranic  ¢lenskych  Statov

akrajin,  ktorych  Statni

prislusnici su oslobodeni od
tejto povinnosti.

rok 2003*

rok 20063

Ekvador
Bolivia

Antigua a Barbuda, Bahamy,
Barbados, Mauricius, Svéty
Kristof a Nevis, Seychely

San Marino, Salvador, Vychodny Timor, Tonga, Trinidad a Tobago, Tuvalu, Ukrajina, Spojené kralovstvo,
Spojené Staty americké, Uruguaj, Svéta stolica, Svity Vincent a Grenadiny, Venezuela, Vanuatu, Samoa.

31 \/ sugasnosti ma EU uzavretych 27 dohdd o zruseni vizovej povinnosti s tretimi krajinami: Antigua a Barbuda,
Bahamy, Barbados, Mauricius, Svity Kristof a Nevis, Seychely, Cina (pre drzitelov diplomatickych pasov),
Brazilia (2 dohody), Kolumbia, Salamunove ostrovy, Marshallove ostrovy, Tuvalu, Kiribati, Mikronézia, Palau,
Peru, Tonga, Grenada, Vychodny Timor, Dominika, Samoa, Spojené arabské emiraty, Svita Lucia, Svéty Vincent
a Grenadiny, Trinidad a Tobago, Vanuatu.

32 Afganistan, Arménsko, Angola, AzerbajdZan, Bangladés, Burkina Faso, Bahrajn, Burundi, Benin, Bolivia,
Bhutan, Botswana, Biclorusko, Belize, Konzskd demokratickd republika, Stredoafricka republika, Kongo,
Pobrezie Slonoviny, Kamerun, Cina, Kuba, Kapverdy, Dzibutsko, Dominikanska republika, Alzirsko, Ekvador,
Egypt, Eritrea, Eswatini, Etiopia, Fidzi, Gabon, Ghana, Gambia, Guinea, Rovnikova Guinea, Guinea Bissau,
Guyana, Haiti, Indonézia, India, Irak, Iran, Jamajka, Jordansko, Kena, Kirgizsko, Kambodza, Komory, Severna
Korea, Kuvajt, Kazachstan, Laos, Libanon, Sri Lanka, Libéria, Lesotho, Libya, Maroko, Madagaskar, Mali,
Mjanmarsko/Barma, Mongolsko, Mauritania, Maldivy, Malawi, Mozambik, Namibia, Niger, Nigéria, Nepal,
Oman, Papua-Nova Guinea, Filipiny, Pakistan, Katar, Rusko, Rwanda, Saudska Arabia, Sudéan, Sierra Leone,
Senegal, Somalsko, Surinam, Juzny Sudén, Svity Tomas a Princov ostrov, Syria, Cad, Togo, Thajsko, Tadzikistan,
Turkménsko, Tunisko, Turecko, Tanzania, Uganda, Uzbekistan, Vietnam, Jemen, Juzna Afrika, Zambia,
Zimbabwe.

33 Nariadenie Rady (ES) ¢. 453/2003 zo 6. marca 2003.

34 Nariadenie Rady (ES) ¢. 1932/2006 z 21. decembra 2006.
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parlamentu a Rady (EU)
2018/1806 zo 14. novembra
2018 wuvadzajuce zoznam
tretich krajin, ktorych S$tatni
prislusnici musia mat viza
pri prekracovani vonkajSich

administrativne regiony Ciny
(Hongkong aMacao) + 1
uzemny celok, ktory nie je
uznany za §tat aspon jednou
lenskou  krajinou  EU
(Taiwan)

rok 2009% Severné Macedonsko, Cierna | Kosovo
Hora, Srbsko
rok 2010%¢ Albansko, Bosna a Hercegovina
rok 2010*’ Taiwan
rok 201438 Moldavsk4 republika
rok 2014%° Dominika, Grenada, Kiribati, | Juzny Sudan
Kolumbia, Marshallove ostrovy,
Mikronézia, Nauru, Palau, Peru,
Samoa, Salamiinove ostrovy,
Spojené arabské emiraty, Svata
Lucia, Svity Vincent
a Grenadiny, Tonga, Trinidad
aTobago, Tuvalu, Vanuatu,
Vychodny Timor
rok 20174 Gruzinsko
rok 20174 Ukrajina
Nariadenie Eurépskeho | 60 Statov + 2 osobitné | 102 Statov + 2 dva uzemné

celky, ktoré nie sl uznané za
Stat aspon jednou clenskou
krajiniou  EU  (Kosovo,
Palestinsky spravny organ)

hranic c¢lenskych Stitov a
krajin, ktorych Statni
prislusnici su oslobodeni od
tejto povinnosti.

rok 201942

Pozn.: Vlastné spracovanie.

Spojené kralovstvo

Zaradenie jednotlivych krajin na ,,biely zoznam* alebo ,,ierny zoznam* sa po roku 2001
dialo postupne a bolo zalozené na rozli¢nych dévodoch.

Geopolitické dovody tohto kroku mozeme identifikovat’ pri krajindch zapadného
Balkanu (Severné Macedonsko, Cierna Hora, Srbsko, Albansko, Bosna a Hercegovina)
a krajinach Vychodného partnerstva (Moldavska republika, Gruzinsko, Ukrajina), z ktorych uz
vicsina ziskala $tatat kandidatskej krajiny.*® Zrugenie vizovej povinnosti pre tito kategoriu je
zaloZzené najmi na pozitivhom ukazovateli vyznamu tzkych zahrani¢nopolitickych vztahov.

% Nariadenie Rady (ES) ¢. 1244/2009 z 30. novembra 2009.

3 Nariadenie Europskeho parlamentu a Rady (EU) ¢. 1091/2010 z 24. novembra 2010.

37 Nariadenie Eurépskeho parlamentu a Rady (EU) ¢. 1211/2010 z 15. decembra 2010.

3 Nariadenie Europskeho parlamentu a Rady (EU) &. 259/2014 z 3. aprila 2014.

39 Nariadenie Europskeho parlamentu a Rady (EU) ¢. 509/2014 z 15. maja 2014.

40 Nariadenie Eurépskeho parlamentu a Rady (EU) 2017/372 z 1. marca 2017.

41 Nariadenie Eurdpskeho parlamentu a Rady (EU) 2017/850 zo 17. maja 2017.

%2 Nariadenie Eurdpskeho parlamentu a Rady (EU) 2019/592 z 10. aprila 2019.

48 Kandidatskymi krajinami si Severné Macedénsko, Cierna Hora, Srbsko, Albansko, Moldavska republika,
Ukrajina.
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Liberalizaciu vizového rezimu vyuziva EU zaroven ako stimul, aby tieto krajiny prijimali
potrebné reformy.*

Primarne ekonomické dovody presunu na ,,biely zoznam* st badateI'né pri Spojenych
arabskych emiratoch ¢i Taiwane. V pripade Spojenych arabskych emiratov je vyznamny objem
obchodu s EU, vel’ka frekvencia priamych letov medzi oboma destinaciami a rozvoj cestovného
ruchu. Zéroven krajina dosahuje pokrok v oblasti 'udskych prav a existuje nizke riziko
nelegalnej migracie do EU. Taiwan je tieZ vyznamnym obchodnym partnerom EU a riziko
nelegalneho pristahovalectva je velmi nizke.*®

V rokoch 2006 a 2014 bol zruSeny vizovy rezim s viacerymi ostrovnymi Krajinami
nachadzajicimi sa v Karibiku, Indickom oceane a Tichomori. Riziko nelegalneho pristahovalectva
a ohrozenie verejného poriadku a bezpec¢nosti zo strany tychto Statov bolo minimalne. Pri ich
zaradeni na ,biely zoznam“ zavazila aj popularita tychto ostrovov ako cielovych
dovolenkovych destinacii medzi obéanmi EU a zaroven nepostadujice konzularne zast(penie
&lenskych $tatov EU na ich tzemi.*® Pri vigsine tychto §tatov ide o reciproéné oslobodenie od
vizovej povinnosti prostrednictvom dohdd o zruseni vizovej povinnosti.*’ V roku 2022 viak EU
pozastavila vykonavanie takejto dohody o bezvizovom rezime s Vanuatu.*® Krajina v roku 2015
zaviedla program udel'ovania obcianstva investorom bez predchadzajucich vézieb na Vanuatu.
Tento systém umoziuje Statnym prislusnikom tretich krajin, ktori potrebuju schengenské
vizum, jednoducho ziskat’ Stitne obcCianstvo Vanuatu, na zaklade ktorého maju bezvizovy
pristup do EU.*® Ked’Ze Vanuatu o prevaznej vacsine Ziadosti rozhoduje kladne, podl'a EU ich
preverovanie zo strany Vanuatu nezaruCuje vysokll Uroveil bezpe€nosti, ¢o predstavuje
bezpeénostni hrozbu pre &lenské §taty.>

Dalsiu skupinu tvoria krajiny Juznej Ameriky, z ktorych vié§ina ma bezvizovy styk
s EU, najmi v dosledku tizkych kultarnych a ekonomickych vizieb s niektorymi ¢lenskymi
Statmi, ktoré pochadzaju este z kolonidlneho obdobia. Presun Ekvadoru a Bolivie na ,,Cierny
zoznam* stivisel najmi s rizikom nelegalneho pristahovalectva do EU podlozeny $tatistickymi
udajmi. Naopak presun Kolumbie a Peru na ,,biely zoznam* bol odévodneny hospodarskym
rastom oboch krajin a malym rizikom nelegalnej migracie a dobrou spolupracou v oblasti
readmisie.>

Zaradenie d’alsich krajin do vizovych zoznamov EU odrdZa vyvoj v medzindrodnom
prave, z ktorého vyplyvaji zmeny v Statate Statov, ale aj zmeny v eurdpskom integracnom
procese. Kosovo bolo po vyhlaseni nezavislosti zaradené na ,,ierny zoznam* a Vv si€asnosti je
jedinou krajinou zapadného Balkanu, ktord nema bezvizovy rezim s EU. Rokovania Kosova

4 MELONI, A. - GASPAR, J. - FERUZ, A. (2020): Human rights defenders in EU visa policy: Recommendations
for reform. [online], s. 21.

4 DEN HEIJER, M. (2018): Visas and Non-disrimination. [online]. In: European Journal of Migration and Law,
S. 483-485.

46 DEN HEIJER, M. (2018): Visas and Non-disrimination. [online]. In: European Journal of Migration and Law,
S. 483-485.

47 Takato dohoda nie je uzavreta medzi EU a Nauru.

% RADA EU (2022): Vanuatu: Rada tplne pozastavila dohodu o bezvizovom rezime. [online].

49 Vykonavanie dohody sa rozhodnutim z marca 2022 &iastoéne pozastavilo, priom toto pozastavenie bolo
obmedzené na bezné cestovné pasy, ktoré boli vydané od 25. maja 2015, ked’ sa zacal vyrazne zvySovat’ pocet
ziadatel'ov, ktorym sa podarilo uspiet’ vo vanuatskych systémoch udel'ovania obé&ianstva investorom. EU nésledne
zacCala viest’ dialdg s Vanuatu s ciel'om napravit’ okolnosti, ktoré viedli k tomuto pozastaveniu, no krajina sa doiitho
zmysluplne nezapajala. Preto EU prijala v novembri 2022 rozhodnutie o tom, Ze vykonavanie dohody by sa malo
uplne pozastavit’ v pripade vSetkych Statnych prislusnikov Vanuatu.

5 Rozhodnutie Rady (EU) 2022/366 z 3. marca 2022 0 Giastoénom pozastaveni vykonavania Dohody medzi
Eurépskou tniou a Vanuatskou republikou o zru$eni vizovej povinnosti pri kratkodobych pobytoch.

1 DEN HEWJER, M. (2018): Visas and Non-disrimination. [online]. In: European Journal of Migration and Law,
S. 483-485.
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s EU o tejto otazke zacali v roku 2012 a hoci podla Komisie krajina od roku 2018 spiiiala
kritérid, ¢lenské $taty zatial nedosiali v tejto veci jednomysel'ny stihlas v Rade.®? Juzny Sudan
bol po svojom vzniku v roku 2011 tiez zaradeny na ,.,Cierny zoznam®. Vystipenim Spojeného
kralovstva z EU v roku 2020 sa Spojené kralovstvo stalo tretim §titom a nasledne bolo
zaradené na ,,biely zoznam*, zatial’ ako posledna krajina.

V blizkej buducnosti moézeme ocCakavat zrusenie vizovej povinnosti pre obcanov
d’alSich krajin v oblasti Perzského zalivu. V jini 2022 bol schvaleny mandat na zaCatie rokovani
0 liberalizacii  vizového rezimu s Katarom aKuvajtom, ktoré by mali vyustit
do uzavretia dvojstrannych dohdd.* Riziko nelegalnej migracie z tychto krajin je nizke a obe
strany maju zdujem rozvijat’ vzajomnu hospodarsku a obchodnu spolupracu. Hoci pretrvavaju
problémy v oblasti I'udskych prav, v Katare a Kuvajte prebiehaji procesy spolocenske;j
transformécie vo viacerych oblastiach (prava zien, pracovné pravo, sloboda nébozenského
vyznania, medzinabozensky dialog).>*

Zaver

Spolo¢na politika v oblasti kratkodobych viz sa v EU rozvija od 90. rokov 20. storoéia.
Jej integralnou sucastou su harmonizované vizové zoznamy, ktoré v stiasnosti upravuje
nariadenie (2018/1806). Platné vizum na vstup do schengenského priestoru potrebuju ob¢ania
tych tretich krajin, ktoré nemaju bezvizovy rezim s EU a st zaradené na ,.éierny zoznam®. Této
povinnost sa nevztahuje na ob&anov neélenskych krajin, ktoré majii s EU bezvizovy rezim
a nachadzaju sa na ,,bielom zozname*. EU pri liberalizacii vizového rezimu s konkrétnou tretou
krajinou prihliada na viaceré kritérid, medzi ktoré patri nelegélne pristahovalectvo, verejny
poriadok a bezpe&nost, hospodarske vyhody, vonkajsie vztahy EU vratane re$pektovania
ludskych prav a zdkladnych slobdd, ako aj regionédlna sudrznost’ a reciprocita. Na vizova
politiku vplyvaji najmi problémy v oblasti migracie a bezpecnosti, hospodarske aspekty
a vieobecné vonkajsie vztahy. Jej vyvoj na pode EU je dynamicky, ¢o dokazujii pomerne &asté
presuny tretich krajin medzi ,,Ciernym zoznamom* a ,,bielym zoznamom®.

V ramci procesu eurdpskej integracie sa vytvorenim schengenského priestoru vyrazne
podporilo cestovanie v Europe. V nartnutom kontexte znamena pre obcanov tretich krajin
liberalizacia vizového rezimu medzi EU a ich domovskym S$titom velmi konkrétny
a hmatatelny benefit. Néarast podtu krajin ma ,,bielom“ vizovom zozname EU prispieva
k zvySovaniu konkurencieschopnosti EU na globalnom trhu cestovného ruchu. A preto
spolo¢na vizova politika EU je a mala by aj nad’alej zostat’ nastrojom na ul'ah&enie cestovného
ruchu a podnikania, no zaroven by mala zabranit’ bezpecnostnym rizikam a riziku neregularnej
migracie do EU.
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Abstrakt: Vplyv ozbrojeného konfliktu na trvanie ochrany zahrani¢nych investicii je témou
v oblasti medzinarodného prava, ktora v suvislosti s prebiehajucim konfliktom na Ukrajine
ziskava uz aj v eurépskom kontexte vel'mi prakticky vyznam. Novodobé medzinarodné investicné
pravo ako oblast’ hraniciaca a interagujiica s viacerymi tématickymi okruhmi medzinarodného
prava verejného, najma s medzinarodnym humanitarnym pravom, sa neustale dynamicky vyvija
a pravny rezim pre ochranu zahrani¢nych investicii nie je ani zd’aleka ustalenym monolitnym
celkom. Mnohé otazky vznikajuce v stvislosti s ochranou zahrani¢nych investicii na tuzemi Statu
zasiahnutym ozbrojenym konfliktom nemaju jednoznac¢né odpovede a pravdepodobny vyvoj
v tejto oblasti mozno predpokladat’ len na zéklade obsahovej analyzy existujucich prevazne
bilateralnych investi¢énych dohod, ako aj doposial zverejnenych rozhodnuti arbitraZznych
tribunalov, pokial sa k podobnym otdzkam vyjadruju. Existuju vSak stale mnohé pripady,
v ktorych nemozno jednoznacne urcit’ pravdepodobnost’ uspechu Zaloby zo strany zahrani¢ného
investora z dovodu skody spdsobenej na jeho investicii v dosledku alebo v suvislosti s ozbrojenym
konfliktom. Cielom tohto prispevku je analyza existujuceho pravneho rezimu pre pripad
odskodnenia zahrani¢nych investorov poskodenych v désledku alebo v stvislosti s ozbrojenym
konfliktom na uzemi hostitel'ského §tatu, ako aj identifikacia problémov, ktoré zostavaju aktualne
na zéklade stiCasnej pravnej upravy nevyriesené.

KPacové slova: zahrani¢né investicie, ochrana zahrani¢nych investicii, ozbrojeny konflikt,
narodna bezpec¢nost’

JEL: K33

Abstract: The impact of an armed conflict on the duration of protection of foreign investments is
a topic in the field of international law, which, in connection with the ongoing conflict in Ukraine,
is already acquiring a very practical significance in the European context. Modern international
investment law as an area bordering and interacting with several thematic areas of public
international law, especially with international humanitarian law, is constantly developing
dynamically, and the legal regime for the protection of foreign investments is far from a stable
monolithic whole. Many issues arising in connection with the protection of foreign investments
in the territory of a state affected by an armed conflict do not have clear answers, and probable
developments in this area can only be assumed on the basis of the content analysis of the existing
predominantly bilateral investment agreements, as well as the decisions of arbitral tribunals
published so far, as far as similar issues are addressed. However, there are still many situations in
which it is not possible to clearly determine the probability of success of a lawsuit by a foreign
investor due to damage caused to his investment as a result of or in connection with an armed
conflict. The aim of this contribution is to analyze the existing legal regime for the compensation
of foreign investors injured as a result of or in connection with an armed conflict on the territory
of the host state, as well as the identification of legal issues that remain currently unresolved.
Keywords: foreign investment, protectio of foreign investment, armed conflict, national security
JEL: K33
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Uvod

Ozbrojeny konflikt na Ukrajine, ktory trva uz takmer rok, vystavil Eurépu vyzvam,
akym necelila od konca II. svetovej vojny. Okrem obrovskych I'udskych strat prindsa tato vojna
aj Skody materialne, ktoré v neposlednom rade ovplyviiuju aj prava zahrani¢nych investorov.
Vztahy medzi zahrani¢nych investormi a hostitel'skymi S$titmi st upravené prevazne
V bilateralnych investicnych dohodach, v ktorych sa signatarske Staty dohodnt na principoch
vzajomnej ochrany zahrani¢nych investicii realizovanych investormi jedné¢ho signatarskeho
Statu na uzemi druhého signatarskeho Statu. V pripade rozputania ozbrojené¢ho konfliktu na
uzemi hostitel'ského Statu preto vznika otazka, ¢i tieto investiéné dohody zostavajt v platnosti
aak ano, v akej miere. V tejto stvislosti je dolezité uviest, Ze modze vzniknit' niekolko
paralelnych nie uplne totoznych pravnych situacii podla toho, o investora z ktorej domovskej
krajiny v konkrétnom pripade ide. Pokial ide o aktualny vojensky konflikt na Ukrajine, mozno
analyzu rozdelit’ na dve zakladné Casti podl'a krajiny povodu investora. Ako je zname, kratko
po vtrhnuti vojsk Ruskej federacie na tizemie Ukrajiny boli na Ukrajine prijaté opatrenia,
ktorych vysledkom bola efektivna konfiskacia majetku Ruskej federacie a Bieloruska
a investorov z Ruskej federacie a Bieloruska na tizemi Ukrajiny. Touto otazkou sa budeme
zaoberat’ oddelene, nakol’ko koncepéne predstavuje uplne iny problém ako otazky stvisiace
s potencidlnym odSkodnenim investorov z tretich krajin (ktoré nie su zapojené do tohto
ozbrojeného konfliktu na strane agresora) v dosledku a Vv stvislosti s ozbrojenym konfliktom
na Ukrajine.

1 Vybrané otazky suvisiace s ochranou prav zahrani¢nych investorov
Vv suvislosti s ozbrojenym konfliktom na Ukrajine

Zakladna pravna uprava, ktora obsahuje zaruky pre zahrani¢nych investorov v pripade
vzniku S$kody na ich investicii na uzemi hostitel'ského Statu, predstavuje v pripade Ukrajiny jej
bilateralne investicné dohody a Zmluva o Energetickej charte, v pripade, ze aj domovsky $tat
investora je signatarom tejto dohody. Této pravna uprava vSak podlieha podrobnejsej analyze,
pokial’ ide o jej bezvyhradnt aplikdciu vzhl'adom na aktualne prebiehajuci ozbrojeny konflikt.

Pre ucely tejto analyzy sa budeme venovat vybranym bilaterdlnym investiénym
dohodam, ktoré uzatvorila Ukrajina s Nemeckou spolkovou republikou, Slovenskou republikou
a Ruskou federaciou.

Viaceri renomovani medzinarodni pravnici sa zacali hlbSie zaoberat’ otazkou vplyvu
ozbrojeného konfliktu na medzindrodné investiéné zmluvy. V prvom rade je potrebné
vysporiadat sa s otazkou, ¢i medzinarodna investicna zmluva zostava v platnosti aj po
vypuknuti ozbrojeného konfliktu, pricom $pecidlne v pripadoch, ked’ ide o ozbrojeny konflikt
medzi signatarskymi $tatmi takejto bilateralnej investi€nej zmluvy. Na rozdiel od tradi€ného
pohladu, podl'a ktorého ma vznik ozbrojené¢ho konfliktu za priamy nasledok ukoncenie
platnosti medzindrodnych zmlav, nazerd na tuto otdzku moderné medzinarodné pravo
komplexnejSie. Ako zékladné pravne pramene pri skimani tejto otdzky je potrebné brat” do
ivahy Viedensky dohovor o medzindrodnom zmluvnom prave,! Navrhy Clankov
0 zodpovednosti $tatov za medzinarodné protipravne spravanie? vypracované Komisiou OSN
pre medzindrodné pravo (ILC), ako aj jej Navrhy ¢lankov o vplyve ozbrojenych konfliktov na
medzinarodné zmluvy.?

! Vienna Convention on the Law of Treaties (1969), dostupné na https://legal.un.org/ilc/texts/instruments/
english/conventions/1_1_1969.pdf

21LC (2001): Articles on Responsibility of States for Internationally Wrongful Acts, dostupné na: https:/legal.
un. org/ilc/texts/instruments/english/draft_articles/9_6_ 2001.pdf

31LC (2011): Draft articles on the effects of armed conflicts on treaties, with commentaries, dostupné na: https:/
/legal.un.org/ilc/texts/instruments/english/commentaries/1_10_2011.pdf
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Niektoré — avSak zd’aleka nie vSetky — medzindrodné investicné zmluvy obsahuji
viaceré ustanovenia, ktoré sa tykaji nidzovych situacii vratane ozbrojenych konfliktov. Medzi
takéto ustanovenia patria tzv. kompenzacné dolozky, rozsirené vojnové dolozky a bezpecnostné
dolozky. Naopak beznou dolozkou v medzinirodnych investicnych zmluvéch, ktora sa
vzt'ahuje na ochranu investicii pred nasilnymi ¢inmi, je ustanovenie o poskytnuti plnej ochrany
a bezpecnosti.* Na situacie spojené s nasilim sa okrem toho vztahuji aj principy v§eobecného
medzinarodného prava tykajuce sa nudzového stavu a force majeure.

Pre posudenie praktickej aplikacie vyssie uvedenych pravidiel na konkrétne vzniknuté
situdcie je potrebné posudzovat’ obsah kazdej aplikovatelnej bilateralnej investicnej dohody
samostatne, nakol’ko tieto nie st totozné, hoci sa v mnohych ustanoveniach podobaju. Z toho
vyplyva aj evidentny predpoklad, Ze miera ochrany zahrani¢nych investorov sa bude lisit’ podl'a
toho, 0 akt konkrétnu investi¢nti dohodu sa méze v danom pripade investor opierat’ a ¢i je dana
ochrana pre pripad potreby dostato¢na.

Prvou otazkou, ktord v danom pripade vznikd, je otdzka pretrvavajicej platnosti
investi¢nej zmluvy v pripade vypuknutia ozbrojené¢ho konfliktu. Ako sme nacrtli vyssie, pre
tento pripad je podl'a navrhu Komisie OSN pre medzinarodné pravo v ¢lankoch o vplyve
ozbrojenych konfliktov na zmluvy, potrebné vychadzat z prezumpcie kontinuity.® Tento
predpoklad podporuje aj ustanovenie ¢l. 4 navrhu ¢lankov o vplyve ozbrojenych konfliktov na
medzinarodné zmluvy, podla ktorého pokial' zmluva samotna obsahuje ustanovenia o jej
uplatiiovani pocas ozbrojeného konfliktu, je potrebné tieto ustanovenia aplikovat’.® Okrem toho
priloha k ¢lanku 7 obsahuje vypocet zmluv, ktorych predmet tpravy implikuje, zZe zostanu s¢asti
alebo vcelku v platnosti aj pocas ozbrojeného konfliktu. Medzi tymito zmluvami sa nachadzajt
aj zmluvy o priatel'stve, obchode a namornej plavbe a zmluvy tykajiice sa stikromnych prav.’
Podl'a zverejneného oficidlneho komentara k tomuto ¢lanku medzi tieto zmluvy patria aj
bilateralne investi¢né zmluvy.2 Hoci navrhy ¢lankov o vplyve ozbrojenych konfliktov na
medzinarodné zmluvy nie su zatial’ kodifikovanou pravnou Upravou, ma sa vo vSeobecnosti za
to, Ze kodifikacné navrhy Komisie OSN pre medzinarodné pravo odrdzaji aktudlny stav
medzinarodného obycajového prava. Nazor medzinarodnych pravnikov na tato otazku vSak tiez
nie je jednoznacny, nakolko niektori odbornici poukazujii na nedostato¢nti doterajSiu prax
$tatov na to, aby boli dané pravidla povazované automaticky za medzinarodnu oby¢aj.’

Ak teda vychadzame z toho, Ze pocas ozbrojené¢ho konfliktu zostavaji bilateralne
investiéné zmluvy v platnosti, je potrebné preskumat’, aky rozsah ochrany pre investorov v ¢ase
ozbrojené¢ho konfliktu poskytuju. VysSie spomenutd kompenzacnd dolozka je napriklad
obsiahnutd v ¢lanku 4 bilaterdlnej investiénej zmluvy medzi Slovenskou republikou
a Ukrajinou v takomto zneni:

,» 1. Ak investicie investorov niektorej zmluvnej strany utrpia Skody
v dosledku vojny, ozbrojeného konfliktu, vynimo¢ného stavu, povstania,
vzbury, nepokojov alebo inych podobnych udalosti na izemi druhej zmluvnej
strany, poskytne im tato druhd strana, ak ide o restittciu, odSkodnenie,
nahradu alebo inl formu vyrovnania, zaobchédzanie nie menej priaznivé nez

4 Pozri napr. ¢l. 2 ods. 3 Zmluvy medzi Slovenskou republikou a Ukrajinou o podpore a vzajomnej ochrane
investicii, Oznamenie MZV SR €. 271/2009 Z.z., dostupné na https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/
2009/271/20090702

® lbid ad 3, ¢l. 3.

6 Ibid ad 3, ¢l. 4.

" 1bid. ad 3, priloha k ¢lanku 7.

8 Ibid. ad 3, komentar k prilohe k &lanku 7.

® ACKERMANN, T, (2022): Investment treaties during armed conflict: Special protection for foreign investors?,
Law&Government, 23 September 2022, dostupné na: https://www.cambridgeblog.org/2022/09/investment-
treaties-during-armed-conflict-special-protection-for-foreign-investors/

76


https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/

aké poskytuje svojim vlastnym investorom alebo investorom akéhokol'vek
treticho Statu. Vysledna platba bude bez meskania vol'ne prevodite'na vo
vol'ne zameniteI'nej mene.

2. Bez ohl'adu na odsek 1 tohto ¢lanku investorom jednej zmluvnej strany, ktori
utrpia na uzemi druhej zmluvnej strany Skodu
v niektorom z pripadov uvedenych v tomto odseku v dosledku:

a) zabavenia ich majetku ozbrojenymi silami alebo uradmi,

b) znicenia ich majetku ozbrojenymi silami alebo tradmi, ktoré nebolo
spdsobené v ramci boja, ani si to nevyzadovala situacia, bude poskytnuté
odSkodnenie alebo spravodliva a primerana nahrada skody, ktora vznikla
v obdobi zabavenia alebo ako vysledok zni¢enia majetku. Vysledné platby
budi bez meskania vol'ne prevoditelné vo vol'ne zamenitel'nej mene.*

VysSie uvedené ustanovenie v prvom odseku obsahuje zavdzok na odSkodnenie
zahranicného investora v pripade poSkodenia jeho majetku v stvislosti s ozbrojenym
konfliktom pri uplatneni principu néarodného rezimu arezimu najvysSich vyhod. Na
odskodnenie hostitel'sky Stat nezavédzuje, zaviazuje ho len uplatnit’ nediskrimina¢ny pristup
Vv pripade, Ze sa pre takéto odskodnenie sim rozhodne. V druhom odseku uz obsahuje absolutny
zavazok hostitel'ského S$tatu poskytnut’ investorovi kompenziciu v pripade vzniku Skody
Vv pripade, ze dojde ku Skode v doésledku zabavenia alebo zni¢enia majetku ozbrojenymi silami
alebo tradmi. Ide o takzvanu rozsirent vojnova dolozku, spocivajucu v absolutnom zavizku
hostitel'ského $tatu odSkodnit’ investora v zmysle odseku 2 ¢lanku 4 vyssie uvedenej bilateralne;j
investi¢nej dohody. Takéto ustanovenie vSak v investi¢énych dohodéch nie je pravidlom.

V bilaterlnej investiénej dohode medzi Nemeckom a Ukrajinou'® sa kompenzacna
dolozka nachadza v ¢lanku 4, poskytuje vSak investorom V pripade Skody vzniknutej
v dosledku ozbrojeného konfliktu pri pripadnej kompenzacii — ak sa hostitel'sky §tat rozhodne
poskytnut’ kompenzaciu za Skody spdsobené ozbrojenym konfliktom — len narok na narodné
zaobchadzanie a zaobchadzanie podla dolozky najvy$Sich vyhod. V bilateralnej investicne;j
dohode medzi Ruskou federaciou a Ukrajinou v kompenzaénej doloZke obsiahnutej v ¢lanku 6
sa zmluvné strany zaviazali eSte v relativne obmedzenejSom rozsahu zabezpecit' len
zaobchadzanie v sulade s doloZkou najvysSich vyhod v pripade, ak sa hostitel'sky Stat sam
rozhodne poskytnit’ kompenzaciu za Skody sposobené ozbrojenym konfliktom — to znamena,
7e tento zavdzok je eSte uzsi nez zdvizok obsiahnuty vo vysSie uvedenej investi¢nej zmluve
medzi Nemeckom a Ukrajinou, kde je okrem rezimu najvysSich vyhod pri kompenzacii
garantované aj narodné zaobchadzanie.'*

Pokial’ ide o uplatnenie Standardu plnej bezpecnosti a ochrany, tento je sice sti¢astou
vacsiny medzinarodnych investicnych zmluv, v zmysle existujicej judikatury vSak zavizuje
hostitel'sky Stat, aby konal s naleZitou starostlivostou a zabranil, pokial’ je to mozné, Skode na
majetku zahraniéného investora.'? V podmienkach prebiehajiiceho ozbrojeného konfliktu su
vSak moznosti hostitel'ského $tatu zabezpecit’ plnti bezpecnost’ a ochranu majetku zahrani¢nych
investorov objektivne zuZené, avSak nie tplne obmedzené.

Niektoré investicné zmluvy obsahuju aj tzv. bezpecnostné dolozky, ktoré umoziuja
hostitel'skym §tatom v zaujme ochrany nadrodnych bezpecnostnych zdujmov prijat’ d’alekosiahle

10 Bilateralna investi¢na dohoda medzi SRN a Ukrajinou, dostupné na: https://edit.wti.org/app.php/document/
show/47094a6c¢-cc68-48ee-8ed8-3dfbafac1f45

11 Bilateral investment treaty between the Russian Federation and Ukraine (1998), dostupné na https://
investmentpolicy. unctad.org/international-investment-agreements/treaty-files/2233/download

12 AAPL v Sri Lanka, AMT v Zaire, Ampal-American v Egypt.
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ochranné opatrenia, ktoré by inak boli povazované za porusenie zavizkov hostiteI'ského §tatu. 3
V dosledku analyzy celého radu doterajSich arbitraznych rozsudkov zaoberajiicich sa
aplikaciou bezpecnostnych doloziek mozno konstatovat’, ze narodné bezpecnostné dolozky
maju potencial anulovat’ celu skalu garancii pre investorov vratane Standardu plnej bezpecnosti
a ochrany ako aj naroku na ochranu pred nezdkonnym vyvlastnenim.*

Pokial' ide o uplatnenie principov medzindrodného obycajového prava, V Case
ozbrojeného konfliktu prichddza do uivahy v zmysle Navrhu ¢lankov o zodpovednosti Statov za
medzindrodné protiprdvne spravanie odvolanie sa na stav nudze a vy$$iu moc ako faktory
vylucujice zodpovednost” Statu za porusSenie svojich medzinarodnopravnych zavéizkov.
V pripade poruSenia zdvizkov z medzindrodnej investi¢nej dohody by vSak hostitel'sky Stat
musel preukazat nevyhnutnost’ takéhoto konania na odvratenie vazneho a bezprostredného
nebezpecenstva. To je vzhladom na charakter zavidzkov hostitel'ského Statu voci investorovi
v zmysle investi¢nej dohody skor menej pravdepodobné.®®

Ak samostatne posudime hypoteticky pripad potencidlnej ochrany prav ruskych
investorov na tizemi Ukrajiny, ktorych majetok bol ihned’ po rozputani vojny do velkej miery
zablokovany,'® v prvom rade treba vziat' do tvahy bilaterdlnu investiéna dohodu uzatvorenu
medzi Ruskou federaciou a UKrajinou v roku 1998.1" Hned’ na Givod treba ozrejmit’ skutoénost’,
ze hoci Ruskd federacia je vtomto ozbrojenom konflikte jednoznaénym agresorom
poruSujicim medzinarodné pravo, ako bolo uvedené vyssie, neznamend to automaticky stratu
platnosti vSetkych zmluv uzatvorenych medzi tymito dvomi S$tatmi. Bilateralna investi¢na
dohoda navyse poskytuje prava na ochranu ich investicii priamo investorom, teda sikromnym
osobam, ktoré nemozno pauSdlne automaticky povazovat za osoby spojené s rezimom
poruSujicim medzinarodné pravo. Z pohl'adu medzindrodného sankéného prava a z hl'adiska
uplatnenia prava na protiopatrenia mozno vsak do znacnej miery argumentovat’ skutocnost’'ou,
ze fyzické a pravnické osoby pochadzajuce zo Statu, ktory vykonéva nelegalnu vojensku agresiu
voci hostitel'skému Statu, moézu byt v urcitych pripadoch legitimnym cielom takychto
protiopatreni.® Tieto vSak musia byt primerané a mat' charakter donucovacich a teda
zvratitelnych opatreni. Princip protiopatreni teda spociva v tom, Ze maji primét’ §tat poruSujtci
medzindrodné pravo, aby od takéhoto konania upustil a aby splnil svoje zavizky vyplatit’
reparacie. Pokial’ by tieto opatrenia mali trvaly a nie do€asny charakter, stratili by motiva¢ny
ucinok, nakol’ko by neexistovala moZnost’ na ich odstranenie v pripade splnenia povinnosti zo
strany S§tatu porusujuceho medzinarodné pravo. Ak by teda iSlo napriklad o doCasné prevzatie
kontroly nad podnikom, pozastavenie licencie alebo intl formu do¢asného odiiatia kontroly nad
investiciou, a teda majetok zmrazeny ruskym investorom na Ukrajine by nepreSiel nendvratne
do cudzieho vlastnictva, predstavovalo by takéto konanie len vynimocne porusSenie investicnej
zmluvy.t® S ohl'adom na existujicu situaciu a legitimitu uplatnenia protiopatreni zo strany

13 pEREZ-AZNAR, F. (2017): Investment Protection in Exceptional Situations (2017) 32 ICSID Rev 696, 697.

14 CMS v Argentina, ICSID Case No ARB/01/8, Award (12 May 2005) paras 322-58; CMS v Argentina, ICSID
Case No ARB/01/8, Decision on Annulment (25 September 2007) paras 128-36;

15 SCHREUER, Ch. (2022): Investment Protection in Times of Armed Conflict. In The Journal of World
Investment & Trade, 23(5-6), 701-715. Dostupné na: https://doi.org/10.1163/22119000-12340266

18 REUTERS (2022): Russian assets seized in Ukraine may be used for reconstruction, dostupné na:
https://www.reuters.com/world/europe/russian-assets-seized-ukraine-may-be-used-reconstruction-minister-2022-
10-28/

17 Russian Federation — Ukraine BIT (1998), dostupné na: https://investmentpolicy.unctad.org/international-
investment-agreements/treaties/bit/2859/russian-federation---ukraine-bit-1998-

18 BOWETT, D. W. (1972): Economic Coercion and Reprisal by States, s. 1-12, 13 Virginia Journal of
International Law, dostupné na https://heinonline.org/HOL/LandingPage?handle=hein.journals/vajint13&div
=4&id=&page=

19 ACKERMANN, T. (2022): The Effects of Armed Conflicts on Investment Treaties, s. 263, Cambridge
University Press.
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Ukrajiny, by nebolo teda mozné takéto konanie povazovat za porusenie bilateralnej investicnej
zmluvy. Nazory odbornikov sa vSak uplne nezhoduju a otvorenou zostava otdzka, ¢i by
investori po pominuti dovodov na uplatnenie protiopatreni mali mat’ pravo na kompenzaciu za
vzniknuté Skody za predpokladu, Ze cielené sankcie neboli namierené voci osobam, ktorych
konanie priamo suviselo s protipravnym konanim ich domovského §tatu.?’ Zmrazenie majetku
je preto do znac¢nej miery obhdjiteI'né na rozdiel od definitivneho odnatia takéhoto majetku
a jeho pouzitia napriklad na obnovu vojnou zni¢enej Ukrajiny, ako Coraz CastejSie spominaju
predstavitelia ukrajinskej vlady?! ako aj predstavitelia niektorych inych eurdpskych $tatov
a USA. Hoci by to bolo na prvy pohl'ad spravodlivé, ochrana sikromného majetku a principy
pravneho $tatu st zdkladnym atribatom zapadnych demokracii a preto nemozno od tychto zasad
upustat’ ani v takychto vypéatych situaciach. Odnatie sitkromného majetku formou priameho
alebo nepriameho vyvlastnenia je bez adekvatnej kompenzécie zakdzané takmer vo vsetkych
investi¢nych dohodach, vratane spominanej rusko-ukrajinskej bilateralnej investi¢nej dohody,
I ked’ vo svojom celku tato zmluva neobsahuje plny diapazon standardov ochrany zahrani¢nych
investicii tak, ako to byva pravidlom v ostatnych investicnych dohodach uzatvéaranych
napriklad krajinami EU. Pokial’ ide o pripadné ruské investicie do energetického sektora na
Ukrajine, tu treba podotknut’, ze Ukrajina je signatarom Zmluvy o Energetickej charte, no
Ruskd federacia napriek podpisu tuto zmluvu neratifikovala, a preto sa ruski investori v tomto
pripade na ochranu svojich investicii v energetike v zmysle tejto zmluvy spolichat’ nemézu.
Do uvahy pripada este scenar, vV ktorom by hypoteticky ukrajinské tirady mohli siahnut’ na
majetok ruskych investorov na uzemi Ukrajiny a to v pripade, Ze by tento majetok bol ziskany
trestnou ¢innost'ou alebo bol prostriedkom na pachanie trestnej ¢innosti. Vzhl'adom na to, Ze
Ruské federacia je agresorom pachajicim na tizemi Ukrajiny rozsiahle $kody, rozsiruje sa aj
spektrum potencidlneho konania ruskych entit a ob¢anov na uzemi Ukrajiny, ktoré mdze
vykazovat’ prvky trestnej ¢innosti. Nie je preto vylucena ani moznost’, Ze ¢ast’ majetku ruskych
investorov na uzemi Ukrajiny moze byt na Ukrajine vyuzivana na krimindlne ucely. V Case
vojny a plného nasadenia sankéného mechanizmu voéi agresorovi je $kala ¢innosti, ktoré su
povazované za trestné omnoho $irSia ako v mierovych ¢asoch. Koniec koncov aj v Eurdpske;j
unii, Spojenych $tatoch americkych ¢i Kanade prebieha diskusia o mozZnej konfiskacii — nielen
zmrazeni — sukromného majetku ruskych oligarchov nachadzajicich sa na sankénych
zoznamoch prave na zéklade porusenia noriem trestného prava.??

Zaver

Rozsah, v akom prava investorov na ochranu svojej investicie v hostitel'skom State,
Vv ktorom sa odohrava ozbrojeny konflikt, zostavaju zachované, v sucasnosti do zna¢nej miery
zavisi od prislusnej bilateralnej investicnej dohody, ktori ma domovsky S$tat investora
uzatvorenu s hostitel'skym $tadtom. Hoci podla vdcSiny medzindrodnych pravnikov
medzinarodné investi¢né zmluvy aj v Case ozbrojeného konfliktu zostavaju v platnosti, rozsah
ochrany, ktoré investorom v takejto situdcii poskytujl, je skdr obmedzeny. Hoci jednotlivé
investiéné dohody obsahuji aj rozSirené vojnové dolozky, ide skor o vynimku a pre tucel
zabezpecenia pravnej istoty pre investorov a d’alSiu podporu investicii aj do menej stabilnych
regionov, by bolo vhodné na multilateralnej Grovni pristapit’ k zjednoteniu pravidiel pre
ochranu prav investorov v pripade vypuknutia ozbrojeného konfliktu. Tato multilateralna
pravna Uprava by vSak mala zohl'adiiovat’ tento problém v celej jeho komplexnosti aj vzhl'adom

2 PETERS, A. (2016): Beyond Human Rights: The Legal Status of the Individual in International Law.
Cambridge University Press. ISBN online 9781316687123

21 |bid. ad 1.

22 Brookings: Proposals to Seize Russian Assets to Rebuild Ukraine, Report, Session 22 of the Congressional
Study Group, 22 December 2022, dostupné na: https://www.brookings.edu/research/proposals-to-seize-russian-
assets-to-rebuild-ukraine/
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na konsolidaciu medzinarodného investiéného prava, jus ad bellum ako aj jus in bello
a medzinarodného sank¢éného préva, ktoré vzhl'adom na svoj dynamicky vyvoj zohrava
doélezitt ulohu aj v pripade potencialnych §kdd spdsobenych investorom, ktori sa mozu stat’
tercom takychto sankeii.
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Abstract: The current era is characterized by a high degree of polarization of society and
an increase in intolerance supported by targeted information management and marketing,
especially in the context of identifying truth and disinformation. The purpose of the paper
was to identify and compare research on soft and hard power in the context of marketing
manipulation and totalitarianism. For the contribution, heuristics and comparison
of sources from the ProQuest database and analysis of the dynamics of the spread
of information using the SLOPE method, regression and correlation analysis were used.
Research conclusions confirm the strong polarization of society, the increase in targeted
provocations and forgeries, which is more characteristic of forms of hard power.
The added value of the research is the heuristics performed in the Scholarly Journals
databases.

Keywords: information management, heuristic analysis, soft power, totalism, ProQuest
JEL: C65, F52, N90

Introduction

The political promotion of opinions, influencing people and societies by ruling elites
and world powers, is currently the next stage of the Cold War, characterized by disinformation,
purposeful distortion of facts, and misinterpretation of facts. This trend is strongly conditioned
by social and information marketing and the substantial intensification of the process of creating
global bipolarity, which is exacerbated by the Russian-Ukrainian conflict and the struggle for
energy resources, "Power is conveyed through resources, whether tangible or intangible.
People notice resources".? The integration of economic processes, the globalization of the
interests of world authorities and transnational interests is conditioned by the globalization of
information processes, which very significantly affect the boundaries between the forms of soft
and hard power. It can be stated that these processes are currently developing into
disinformation, which is a typical element of the globalization concept of information
dissemination. Nye? states that "Humans live in a web of inherited social forces, some of which
are visible and others of which are indirect that we call 'structural.™ The sharp increase in the
dissemination of information through transnational social network platforms and the
implementation of artificial intelligence in these processes removes the basic classification
factor of soft power, as a tool of cultural and social influence on the population. In this way, the
tools of soft power are gradually outgrowing to the tools of hard power. If we wanted to specify

! The article was created within the project HR Award CZ.02.2.69/0.0/0.0/18_054/0014696 at, School of Business
Administration in Karvina, Silesian University in Opava
2NYE, J. S. (2021): Soft power: the evolution of a concept.
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soft and hard instruments of power, or soft and hard power, it is clear that "No one definition is
accepted by all who use the word, and people's choice of definition reflects their interests and
values"2. According to this author, soft power means the ability to influence others through
attraction and persuasion, not coercion and payment, together with hard power, its meaning
multiplies. It is a feature that is not new historically, Power is not only in whose army wins, but
also in the fact whose idea and ability to influence the thinking of the public and the individual
wins. In this context, we can mention soft power in the area of post-war Europe, when the
eastern zone of influence (USSR) after the initial euphoria passed into forms of hard power
(uprising in Hungary in 1956, entry of troops into Czechoslovakia in 1968). The opposite can
be soft power leading to Marxist or pro-Soviet regimes and their suppression or destabilization
by hard power in Cuba (hard power can be understood as the blockade of Cuba), in Chile
(Salvador Allende, 1973 military coup supported by the CIA) or Iran (Iranian shah Muhammad
Reza Pahlavi through the "white revolution™ he gained the popularity of the population but did
not gain the support of public opinion. Matterucci® in his concept of soft power states that if
power means the ability to obtain (or directly influence) the results one wants from others
(especially by coercion or incentives), then soft power is "the ability to shape the preferences
of others”. If "others" want the same thing, because we share the same worldview, opinions,
and culture, we can use their power to achieve "our" goal. Currently, especially in the context
of the search for the causes of the Russian-Ukrainian conflict, the manipulation of public
opinion, which is an essential factor of soft power, is increasingly coming to the fore. In order
to understand the possible contradiction in the concept of the meaningful content of information
that is disseminated globally mainly through social media and social networks, it is necessary
to realize that anonymity plays a significant role here, depersonalization of confrontation and
especially the subjective interpretation of value criteria and the inability to define values (moral,
social, emotional, etc.) of humanity, individuals and different cultures. In this sense, the moral
understanding of the truth, the value criteria of society and the point of view (and understanding)
of the truth come into conflict. From this point of view, information and truth will always be
interpreted differently from the point of view of opinion (political, religious, ideological, etc.)
levels. Therefore, it will be understood as truth from one point of view, and from another point
of view it will be understood as disinformation. The actual degree of truthful interpretation will
therefore always be purposefully distorted and purposefully manipulated by one side of opinion.
Thus, targeted disinformation becomes a standard means and tool of power. In this sense, the
disinformation war (hybrid war) of Russia and China is mostly mentioned and there is talk of
the introduction of false information by authoritarian states into the political processes of
democratic countries, the term "sharp power" is mentioned as a tool for disinformation
penetration into the information environment of a foreign country.* Differentiating between
"sharp power" and "soft power" can be difficult, although each works differently. According to
Nye?, the deceptive use of information for hostile purposes, i.e., "sharp power", is a type of
"hard power". It remains debatable whether information management and marketing are a tool
of soft or hard (sharp) power. An integral part of marketing-based soft and hard power is not
only pushing misinformation, but also linguistically colored content in a targeted manner. In
this case, it is not disinformation, but manipulation of the perception of the meaning and content
of information in the sense of pushing feelings and emotionally colored information or a
narrative (the enemy hit only 10 targets, our side hit dozens of targets; the enemy fired
frantically and chaotically, our side hit with targeted missiles ... etc.). Manipulation of emotions
is an important feature of social media politics, especially the manipulation of feelings

3 MATTERUCCI, A. (2005): Soft Power: The Means to Success in World Politics
4 WALKER, C. - LUDWIG, J. (2017): The meaning of sharp power: how authoritarian states project influence.
Foreign Affairs,
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in the form of purposefully emotionally distorted information, by subverting feelings, changing
the ability to recognize and understand emotions experienced by individuals and groups in the
form of hiding or amplifying emotional stimuli. In the context of global influences, he published
the results of four studies by Santos et al.,> where, based on research on empathy in intra-party
communication and communication between parties (which can be compared to communication
within/outside the group in a social network environment), he identifies, among other things,
specific tendencies in manipulation (for example, the effort to dialogue is labeled as weakness
and concession, or the bearer of the effort to dialogue is labeled as an agent of a group with a
different opinion, or as a collaborator). Therefore, many authors openly point to the need to
identify disinformation links and targeted fictitious tools (fake profiles, false information,
targeted forwarding and mass forwarding of information, etc.). In general, it can be stated that
the purposeful manipulation of ideas, political perception, and the electoral process has a very
long history, especially in terms of understanding western values and labeling them as
"democratic". Both the USA and the USSR used these methods already during the Cold War.
Authoritarian regimes have long tried to limit the appeal of the western form of democracy
through social distortions and "fake news".® From the point of view of differently understood
democratic values (not for western forms of democracy), these distortions and untruths are
viewed in the opposite light. Therefore, it is necessary to get rid of the political and ideological
concept when applying soft power and promote opinions in the form of dialogue and
compromise. In this context, the aim and purpose of the presented research was defined. The
purpose of the paper was to identify and compare research related to soft, sharp, and hard power,
especially in the context of manipulation of the opinions of individuals and groups in the
historical context and the influence of totalitarian instruments. We confront these conclusions
with the frequency of occurrence of key words in the media and scientific publications in
connection with totalitarian regimes.

1 Literature review

Many authors point to the fact that issues of soft and hard forms of power are currently
key in international affairs. A characteristic of soft power is that it is not coercive; it includes
culture, political values, and foreign policy. Publications on soft power mostly refer
to the potential of the tool or mention the failure or risks of the concept. For example, Prusa’
conducted a study on the possibilities of soft power in Brazil. Sancak® pointed
to Turkey's soft power potential in the Middle East, Caucasus, and Central Asia. The importance
of soft power for alleviating the fear of the so-called "Chinese threat" was analyzed by Tony
Tai-Ting Liu and Tsai,? who mention the dual strategy of "harmonious worldview" and "good
neighbor policy". However, these strategies were later dismissed as “sharp power". Other
authors focus on characteristic forms of soft power development, especially on education or
culture. E.g., Mirranda and Bischoff'® analyzed the experimentof international education as a

5 SANTOS, L. A. et al. (2022): Belief in the Utility of Cross-Partisan Empathy Reduces Partisan Animosity and
Facilitates Political Persuasion.

6VSa (2018): Kdy se "mékka moc" stava "ostrou moci"?.

"PRUSA, A. C. (2011): The "Soft power” power? Brazil's soft power strategy in world politics during the Lula
presidency.

8 SANCAK, K. (2016): Soft power as a effect instruments in foreign policy: Turkey's soft power analysis and the
assessment of its soft power capacity on Azerbaijan.

® TONY TAI-TING LIU, — TSAI, T. (2014): Swords into ploughshares? China's soft power strategy in southeast
Asia and its challenges.

10 MIRRANDA, J. A. — BISCHOFF, V. (2018): International education as soft power: the external policy test by
Dilma Rousseff.
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tool of soft power in foreign policy. Carbo-Catalan and Sanz*! identify soft power perspectives
through the concepts of cultural relations, intellectual collaboration, and cultural diplomacy and
offer an interdisciplinary theoretical framework to approach cultural institutions and
organizations that have previously been examined as isolated objects. Although some
researches'? have confirmed that there is a clear causal relationship that military hard power
supports soft power but have not shown the opposite, Gallarotti'® points out that hard and soft
power can act as connected vessels and, using the example of Russia in Ukraine of the conflict,
shows that the use of hard power by Russia acted as a catalyst for soft power, for example from
the point of view of NATO's penetration to the east (acceleration of the entry of Sweden and
Finland, etc.). There are also publications that question the concept and significance of soft
power. For example, Cordoba'# examined how the People's Republic of China developed its
influence and prestige abroad in the past through its embassy in Berne, attributing this influence
to soft power, but the authors questioned this influence and saw the increase in prestige rather
in the implementation of clientelism and nepotism to diplomatic economic and financial ties.
There are also studies that draw attention to the inconsistency or even the impossibility of an
objective evaluation of soft power. For example, Dinger™ investigated and tested how one
country's soft power can be assessed in another country and concluded that it is problematic to
explain the causality mechanism between attractiveness and foreign policy through surveys.
Although most scientific publications question the instruments of soft power in communist or
post-communist countries, and when analyzing the instruments of soft and hard power, there
are also opinions that it is necessary to perceive these instruments in the context
of the international system structure, where the United States, as a great power, must prevent
other states from gaining power,® there are also studies that attempt to objectively compare soft
power in the context of the diplomacy of the Russian Federation and the USA. Parubochaya
and Kenneth!” used comparative analysis to compare public diplomacy implementation
practices and soft power demonstration. They also tried to identify the mechanisms of influence
of public diplomacy on international processes in the creation of soft strategies. The study found
that public diplomacy is one of the most important tools of "soft power” and identified the
characteristics of the differences between the Russian and American interpretations of the terms
"public diplomacy". From the above research, it is evident that soft power is one of the most
influential concepts in the discipline of international relations, yet it is highly criticized for its
ambiguity and analytical weakness, and therefore, it is necessary to continue clarifying and
mapping the theory within the widening programs of political power research through
thoughtful literature reviews.®

2 Methods and data
The ProQuest database was selected for data mining, which is currently the largest
aggregated full-text database on the market. The ProQuest database is intended, among other

11 CARBO-CATALAN, E. — ROIG, S. D. (Eds.) (2022): Culture as soft power: Bridging cultural relations,
intellectual cooperation, and cultural diplomacy.

12 CHEN, R. (2022): Does the growth of military hard power back up the growth of monetary soft power via data-
driven probabilistic optimal relations?

13 GALLAROTTI, G. M. (2022): Esteem and influence: soft power in international politics.

14 CORDOBA, C. (2022): China-Swiss Relations During the Cold War, 1949-1989: Between Soft Power and
Propaganda.

15 DINCER, M. (2022): Can Soft Power Be Measured through Surveys? Turkey's Soft Power in Kosovo as a Case
Study.

16 GALINDO PENA, A. (2018): Soft Power or Hard Power? Theoretical Reflections on Brazilian Foreign Policy.
"PARUBOCHAYA, E. F. - KENNETH, J. K. (2022): "Soft power” tools in the USA and the Russian federation.
18 VLADIMIROVA, A. V. (2022): In search of soft power: mapping the expert community with a bibliometric
network analysis.
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things, as an offsite digital archive for the United States Congress. ProQuest
is a multidisciplinary database providing full-text access to dissertations, primary sources, e-
books, scholarly journals, historical and contemporary newspapers and periodicals, data
sources, and other content of interest to researchers. Keywords were clustered by content;
10 basic clusters were defined. The first cluster contained a set of keywords related to totality
(totality, totalitarian regime, authoritarianism and authoritarian regime), the second cluster
contained keywords related to post-totalitarian regimes (socialism, communism, post-
communist). The third cluster included political/regions/power groupings (USSR, Russia,
China, USA, NATO, EU, Western Europe, Eastern Europe), the fourth cluster specified
the forms of power (power, soft power, sharp power, hard power). The fifth cluster determined
freedom/unfreedom, the sixth the form of government (democracy, dictatorship, terrorism). The
seventh cluster served to specify the instruments of soft power (education, culture, national
security, diplomacy). The eighth cluster identifies the relationship to the content of the
information (true, false, hate, fake news, lie). The ninth cluster serves for time comparison
(present, past, future, history), and the tenth cluster completes the identification with the term
"marketing”. Clusters were chosen empirically during the identification of the frequency of
keywords. To finalize the obtained data, MS Excel tools were used, in particular, statistical
function, contingency tables, and contingency charts were used. On the basis of publication data
in scientific journals, a percentage of scientific interest was identified. Data were normalized to
the interval <0.1>, whereby the maximum detected value for each combination was transformed
to the value "1", the value "0" was given as a real zero value. For individual combinations of
keywords, the increase and dynamics of the frequency of individual occurrences of keywords
were identified using the SLOPE function (1). This function returns the direction of the
regression line through the specified points in the y_array and x_array regions. The slope is the
vertical distance divided by the horizontal distance between two points on the line and expresses
the rate of change along the regression line.

SLOPE(known_y's, known_x's) (1)

where "known_x's" is the sequence of years between which the increase/decrease of values
is observed, "known_y's" are the observed values of frequency of occurrence for individual
combinations of keywords. The SLOPE function calculates the slope of the regression curve
based on formula (2). A linear function (straight line) was used as a regression curve.
The values of the last three years were used as data points to determine the current trend,;
the data intervals for determining the frequency are from September 25 of the previous year
to September 24 of the current year; the data are based on the update given by the maximum
possible times deadline available for data collection.

_ L= DO-Y)
b= @)

On the basis of the slope, the dynamics of the increase in the value of the frequency of
occurrence of the relevant combination in the last three years is determined. Using
the direction and the intersection with the Y-axis (INTERCEPT function (3)), the relative
distance of the maximum value on the x-axis can then be calculated by the direction shape of
the line (4), which identifies the general dynamics over the entire period in which the given
combination of key terms can be observed, it indicates how long the relevant combination of
key terms would take to reach the value of the grand total at the current growth rate.

Lx-0D0-y) - _

a = INTERCEPT(known_y's, known_x's) = y — Se-or Y = y—SLOPE()x (3)
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__ y—INTERCEPT()
X== SLOPE() (4)

3 Results and Discussions

The frequency of occurrence is not always authoritative, for example the combination
of the keywords "totality”, "soft" and "power" was identified in 1133 cases in total, during
the 3 last three years 449 times, during two years 321 times and in the last year 160 times. But
if the search was refined by the requirement "soft power" in a fixed connection, then
the occurrences were only 52, 17, 8 and 5. In the case of this combination extended by "hate™
the frequencies were 3, 2, 0, 0, while both publications in for the last 3 years, they had
the term "soft power™ only in the list of cited literature. The combination of the keywords
"totality"”, "soft power" and "post-communism” identified 103 results in total (282 results for
the keyword "post-communist™), but only one is published in scientific journals (the same
publication was identified after the keyword was replaced "post-communism” for “terrorism",
or when confusing "soft power™" with "hard power"). Based on this combination of keywords,
the activity of the Kremlin in relation to the Orthodox Church was identified (Soroka, 2022).
The author came to the conclusion that when it comes to church-state interactions in the field
of international relations, there are issues on which the ROC and Kremlin converge, issues
where the Church affects the state’s agenda, and issues where the state impacts ecclesial
narratives. Most relevantly, the ROC has been incorporated into the Kremlin's foreign policy
calculus along three critical dimensions: justifying and implementing Russia's com patriots
policy, which Moscow insists gives it the authority to intervene in the internal affairs of states
that are seen as violating the rights of ethnic Russians and Russian-speakers residing therein;
projecting soft power beyond Russia's borders, mainly through the state-sponsored
(but Church-instigated) "Russian world" project; and legitimating Russia's actions in conflict
zones such as Syria ("protecting Christians™) and Ukraine (“maintaining Slavic unity" while
"fighting the falsification of history"), as well as more broadly (“opposing the militantly secular
West and promoting ' true' European values™). If we focus on books in the given group of
keywords, we reach similar conclusions, also related to the conflict in Ukraine.® If we use the
keyword "sharp power" instead of "soft power", then a single scientific publication dealing with
the future of Hong Kong is identified in connection with "totalism".?2® However, if we use
'totalism' with 'hard power', we get 14,5,4,3, occurrences found, with the most relevant relating
to the Covid pandemic, changing the world order, and targeted innovation management. In
contrast, for the combination of the keywords "totalitarian regime" and "soft power", or
"totalitarian regime”, "soft power" and "post-communist”, another research topic can be
identified, regarding the corrupt environment in sports. Another key theme identified was the
link between China, Hong Kong and Covid,? which was identified for the key word
combinations "totalitarian regime" "sharp power" "terrorism", (or "totalitarian regime" "sharp
power", " history". If we combine the keywords "totalitarian regime" and "hard power", then
the relevant references relate to the visions of Islam, Putin and the right and the future of China,
while the link Putin - the right can also be found with the keyword "post-communist”, or
"Terrorism". If we examine the key word "authoritarianism™, then in connection with the terms
"soft power™ "hate” we can identify themes also related to Islamization and globalization. If we
replace "hate™" with "post-communist” in this combination, we identify topics close to eastern

¥ BREMER, T. - BRUNING, A. — KIZENKO, N. (Eds.) (2022): Orthodoxy in two manifestations? The conflict
in Ukraine as expression of a fault line in world orthodoxy.

2 HARRISON, M. (2019): Does Hong Kong have a future?

2L YEOH, E. K. (2020): From the Hong Kong anti-extradition bill protests to China's Wuhan novel coronavirus
pneumonia outbreak: Implications of two crises for the Chinese communist party's governance model.
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Europe and the Western Balkans, but we also find a study related to Ukrainian nationalism.
Another area identified is the literature that appears, for example, in the combination of the
keywords "communism™, "soft power" and “post-communist”. Last but not least, the area
mentioned in the introduction, social media, was also identified. For example, the keywords
"China", "soft power"/"hard power" and "hate" indicate the issue of misinformation on Twitter.
The effects of social media on the perception of a country's national security can be identified,
for example, in Nagbi et al.,?> which showsa combination of marketing-related keywords
("marketing"”, "soft power", "hate"). Another problem is that control is being increasingly
enforced, e.g., using artificial intelligence (keywords "Russia”, "hard power" "hate™). In this
context (keywords "Russia", "hard power", "terrorism™), we can also mention publications
warning of the slowdown and loss of the dynamics of EU influence,?® the mentioned study can
also be indicated using the keywords "NATO", "hard power", "terrorism"”. Some key word
combinations could not be found in scientific journals, they appeared only in books (“totality™,
"sharp power", "hate"; "totality", "sharp power", "post-communist"”; "totality", "sharp power",
"terrorism"; “totalitarian regime”, "sharp power", "hate"; or "totalitarian regime", "sharp
power", "post-communist"), or in theses and dissertations (“totalitarian regime", "hard power",
"hate™; "socialism", "sharp power", "post-communist", etc.). The table in Figure 1 shows the 10
most frequent keyword combinations. It can be seen that this frequency is primarily due to a
small number of words in combination (or a single word), not all keywords were tested
separately due to a significant number of occurrences (USA, China, Russia, power, etc.)
Nevertheless, from this table it is possible to find out that the highest frequency of the key link
"soft power" was in combination with "terrorism", the occurrence of the word "totality” was
found most often among stand-alone keywords.

Figure 1: Top 10 keyword combinations

keywords total 3y 2y 1y 2020 2021 2022 slope graph
totality 18 893 7298 5063 2246 2235 2817 2246 55 _— -
totality power 9942 3614 2506 1124 1108 1382 1124 8

totality history 9086 3190 2242 1019 948 1223 1019 355

totality power history 5919 1924 1335 606 589 729 606 85 _—
authoritarianism 5144 1832 1228 520 604 708 520 -42 — T

authoritarianism history 3281 1137 781 317 356 464 317 -195
authoritarianism terrorism 760 296 202 79 94 123 79 -715 —
"soft power" terrorism 633 188 109 42 79 67 42 -185 T

"totalitarian regime" 525 125 81 29 4 52 29 -75 0 T
totality terrorism 489 114 63 23 51 40 23 -14 T

Source: own processing, ProQuest database

The data "total" indicates the total number of occurrences, the data "3y", "2y" and "1y"
indicate cumulative counts for the last 3/2/1 years. The figures in the 2020, 2021 and 2022
columns do not indicate the number of publications in the respective year. These values indicate
the number of publications in a time interval of one year with the end of the interval in the given
year on the date of data mining (November 2022). The "graph™ column shows
the normalized (relative to the 0.1 interval) development of the values in the monitored three
years.

Results showing an increase or decrease in the number of keywords published over time
are qualitatively more informative. The table in Figure 2 shows the 10 keyword combinations
with the largest increase (slope function). In this case, the combination of keywords is no longer

22 NAQBI, N. A. — MOMANI, N. A. - DAVIES, A. (2022): The influence of social media on perceived levels of
national security and crisis: A case study of youth in the United Arab Emirates.
23 PISKORSKA, B. (2022): Strategic Projects to Revitalise the European Union's Power in Global Affairs
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affected by the absolute value of the number of occurrences, but by the relative
increase/decrease.

It is noticeable that the biggest increase in the combination of words related to "soft
power" is with the words "USSR" and "post-communist”. However, it is also necessary
to draw attention to the fact that the overall greatest increase can be observed
in the combination of the words "totality"” and "history"”, which indicates the fact that the topic
of totality is reopening in the scientific world.

Figure 2: Top 10 keyword combinations — slope function

keywords total 3y 2y 1y 2020 2021 2022 slope graph
totality history 9086 3190 2242 1019 948 1223 1019 355 _—
totality power history 5919 1924 1335 606 589 729 606 85

totality power 9942 3614 2506 1124 1108 1382 1124 8

totality 18 893 7298 5063 2246 2235 2817 2246 55 -
totality hate power 443 145 104 49 41 55 49 4
totality post-communist 98 32 25 15 7 10 15 4
totality power post-communist 87 28 22 14 6 8 14 L —
USSR "soft power" post-communist 25 10 6 6 4 0 6 1

totality "hard power" 14 5 4 3 1 1 3 1
totality "hard power" history 13 5 4 3 1 1 3 1

Source: own processing, ProQuest database

Comparing the frequency of occurrence of keywords over the last three years and
the total number of occurrences, we identify combinations of keywords that occur only
in the last three years, which means that these topics have not been given importance
in scientific journals in the past. The table in Figure 3 shows the combinations of keywords
published only in the last 3 years.

Figure 3: Publications only in the last 3 years function
keywords total 3y 2y ly 2020 2021 2022 slope graph
Russia "sharp power" post-communist 0 1 1 05 _—
Russia "sharp power" terrorism 0,5
totality "soft power" post-communist 05
totality "hard power" post-communist 05
USSR "sharp power" hate
"totalitarian regime" "sharp power"

"totalitarian regime" “sharp power" terrorism
"totalitarian regime" "sharp power" history
communism "sharp power" post-communist
USSR "sharp power" post-communist
authoritarianism “sharp power" post-communist
China "sharp power" post-communist

NATO "sharp power" post-communist

EU "sharp power" post-communist

"sharp power" post-communist

totality "sharp power"

totality "sharp power" history

"totalitarian regime" "hard power" post-communist
USA "sharp power" post-communist

marketing “sharp power" post-communist
"totalitarian regime" "hard power" terrorism
NATO "sharp power" hate

marketing “sharp power" hate

marketing “sharp power" terrorism -15 Te—

Source: own processing, ProQuest database
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It is noticeable that in the last 3 years there have been publications in combination
with the keyword "sharp power", which means that research is also beginning to focus on the
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information/disinformation level and the marketing of information. In combination with this
keyword, keywords related to China, Russia, the EU, or NATO appear.

The following table in Figure 4 gives the median, maximum, minimum and average
values of the number of scientific publications identified. The "%" column shows
the percentage of publications in the total number of publications. Grouped values are packaged
values for 3 years (2 years, 1 year), continuous values are continuous values for one year, while
this year, is not a calendar year but indicates a period of one year from the date of data
measurement, the year number indicates the year when the measurement ended. The table
shows a relatively small frequency of identified occurrences. This was due to the deliberate
combination of keywords so that an easily identifiable group of scientific articles was
searchable.

Figure 4: The share of publications in the total number of publications.

keywords total grouped values continuous values slope % % % %

3r 2r 1Ir 2020 2021 2022 total year2020 vyear 2021 year 2022
primér 490,2 175 119 52,3 56,9 66,2 51,9 -2,51 51,89 26,28 16,94 8,67
median 15,5 7 3 1 5 2 1 -1 40,21 18,88 9,56 5,69
max 18893 7298 5063 2246 2235 2817 2246 355 100 100 100 100
min 1 0 0 0 0 0 0 -42 0 0 0 0

Source: own processing, ProQuest database

For better explanatory power, publications above the median were further selected
according to the proportion of publications in the last 3 years compared to the total number
of publications. Thus, the distortion of the results in the table in Figure 4, when a very small
number of identified publications were evaluated, was removed. In this case (table in Figure 5)
not only combinations of keywords that occurred only in recent years are listed, but
combinations with a usable number of publications and the highest share in the last 3 years are
listed.

Figure 5: Share of values 3 years/total, values above the median.

keywords total grouped values continuous values slope %o % % %

3r 2r 1Ir 2020 2021 2022 total year2020 vyear 2021 year 2022
China "hard power" hate 26 18 12 2 6 10 2 -2 69,23 23,08 38,46 7,69
Russia "hard power" hate 19 12 7 2 5 5 2 -1,5 63,16 26,32 26,32 10,53
USA "hard power" hate 19 1 8 3 3 5 3 0 57,89 15,79 26,32 15,79
"hard power" hate 42 24 16 4 8 12 4 -2 57,14 19,05 28,57 9,52
marketing "soft power" hate 21 11 5 1 6 4 1 -2,5 52,38 28,57 19,05 4,76

Source: own processing, ProQuest database

In this case, the link to the key words "hard power" and "hate" is evident, so it is clear
that the research leans more towards force assessment than towards diplomatic and non-violent
solutions. The tables in Figures 6, 7 and 8 show the highest frequencies of occurrence of the
keyword "soft power" according to the total number/share in the last 3 years/slope.
A surprising finding is the fact that, in terms of absolute frequencies, the highest occurrence is
together with the keyword "terrorism" and from individual countries, the most publications are
mentioned in connection with China. When comparing the total share/3 years, if we also take
into account the values in the "total™ column, the interesting fact is that the combination of the
keywords "marketing"”, "soft power" and "post-communist” is very significant, and the
combination of "China" is also significant”, "soft power™ and "hate". If we consider the values
of the slope function, then is dominant combination "USSR", "soft power" and "post-
communist”, so it is evident that there is a growing interest in the post-communist development
of Russia and its non-violent influence on neighboring states.
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Figure 6: The highest frequencies of occurrence of the keyword **soft power™ according
to the total number.

keywords total 3y 2y 1y 2020 2021 2022 slope graph
"soft power" terrorism 633 188 109 42 79 67 42 -185
China "soft power" terrorism 412 128 70 25 58 45 25 -16,5 T
Russia "soft power" terrorism 350 100 47 22 53 25 22 -15,5 e _
EU "soft power" terrorism 318 91 48 18 43 30 18 -12,5
USA "soft power" terrorism 273 94 51 23 43 28 23 -10 -
NATO "soft power" terrorism 250 57 24 9 33 15 9 -12
authoritarianism "soft power" 181 70 43 16 27 27 16 -55 ~ -
authoritarianism "soft power" history 141 57 36 15 21 21 15 -3 7
"soft power" hate 115 44 28 10 16 18 10 -3
"soft power" post-communist 94 30 15 10 15 5 10 -25 ©

EU "soft power" post-communist 80 25 12 8 13 4 8 -2,5

Source: own processing, ProQuest database

Figure 7: The highest frequencies of occurrence of the keyword *'soft power' according
to the share in the last 3 years.

keywords total 3y 2y 1y 2020 2021 2022 slope % graph

totality "soft power" post-communist 1 1 1 1 0 0 1 05 100
totality "soft power" hate 3 2 0 O 2 0 0 -1 66,667 __
marketing "soft power" post-communist 11 7 2 2 5 0 2 -15 63636 T-__—
authoritarianism "soft power" hate 12 7 4 3 3 1 3 0 58333 ™ 7
marketing "soft power" hate 21 11 5 1 6 4 1 -25 52381 -

"totalitarian regime" "soft power" post-communi 2 1 1 1 0 0 1 05 50 _

socialism "soft power" post-communist 14 7 3 2 4 1 2 -1 50 e~
China "soft power" hate 62 30 17 5 13 12 5 -4 48387 T
authoritarianism "soft power" terrorism 56 27 17 8 10 9 8 -1 48214 T—_
communism "soft power" post-communist 32 15 7 3 8 4 3 -25 46875 T __

Source: own processing, ProQuest database

Figure 8: The highest frequencies of occurrence of the keyword **soft power' according
to the slope function.

keywords total 3y 2y 1y 2020 2021 2022 slope graph
USSR "soft power" post-communist 25 10 6 6 4 0 6 1 ~.~
"totalitarian regime" "soft power" history 10 3 3 2 0 1 2 1 _—
"totalitarian regime" "soft power" 12 3 3 2 0 1 2 1 _—
totality "soft power" post-communist 1 1 1 1 0 0 1 05 __~
"totalitarian regime" "soft power" post-communi 2 1 1 1 0 0 1 05 __~
"totalitarian regime" "soft power" terrorism 6 2 2 1 0 1 1 05
authoritarianism "soft power" hate 12 7 4 3 3 1 3 0 ™.
totality "soft power" terrorism 12 3 1 1 2 0 1 -05 ™. -
totality "soft power" hate 3 2 0 O 2 0 0 e
socialism "soft power" post-communist 14 7 3 2 4 1 2 -1

Source: own processing, ProQuest database
The last table in Figure 9 shows a comparison of the occurrence of the keyword "soft

power" with the terms "hate", "post-communism" and terrorism"” according to individual
groupings (state, military).
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Figure 9: comparison of the occurrence of the keyword **soft power"* with the
terms ""hate’’, ""post-communism' and terrorism''.

keywords total 3y 2y 1y 2020 2021 2022 slope graph %

China "soft power" terrorism 412 128 70 25 58 45 25 -165 T  31,067961
Russia "soft power" terrorism 350 100 47 22 53 25 22 -155 ™ 28571429
USA "soft power" terrorism 273 94 51 23 43 28 23 -10 —__ 34432234
NATO "soft power" terrorism 250 57 24 9 33 15 9 -12 228
Russia "soft power" post-communist 68 25 12 7 13 5 7 -3 ™__  36,764706
China "soft power" hate 62 30 17 5 13 12 5 -4 . 48387097
USA "soft power" hate 5 19 9 4 10 5 4 -3 ™ 34545455
Russia "soft power" hate 49 16 6 2 10 4 2 -4 ™ 32,653061
China "soft power" post-communist 47 20 8 5 12 3 5 -35 ™.__ 42553191
NATO "soft power" post-communist 44 14 7 4 7 3 4 -15 ™~ __ 31818182
USA "soft power" post-communist 41 17 7 7 10 0 7 -15 ™._- 41463415
NATO "soft power" hate 29 6 1 0 5 1 0 -25 ™.___  20,689655
USSR "soft power" post-communist 25 10 6 6 4 0 6 1~ 40
USSR "soft power" hate 16 4 1 0 3 1 0 -15 ™ 25

Source: own processing, ProQuest database

It is obvious that "terrorism" has the highest weight among the additional keywords;
in the comparison of individual countries, China is followed by Russia and the United States. It
is interesting that the EU has fewer identifications than NATO. In combination with the
keyword "hate" again, China is in first place, but it is followed by the USA and NATO.

Conclusion

The current time shows that it is very difficult to identify lies and truth, true information
and misinformation. In this context, it is very difficult to apply, identify and analyze non-violent
forms of state influence. The introduction of the term "sharp power" speaks of the fact that
diplomatic and non-violent forms are increasingly being transformed into forceful solutions. It
was evident from the analyzed scientific studies that the strong polarization of society leads to
the promotion of a forceful solution and the method of compromise (political and other
agreements) is not a priority. Given the fact that the scientific studies analyzed real
environments, this finding can be generalized. The public is increasingly pressured to accept
the view that force is the only right stance and compromise is a concession and means victory
for the other side. For that reason, it is necessary to identify the essence of the truth or falsity of
the content of the information. One of the analytical tools is the description and comparison of
elementary, key phenomena and terms and their quantification by means of key words, the
occurrences of which can then be analyzed and thereby obtain broader connections. The
research we conducted by mining data from bibliographic databases serves precisely in this
professional context, and the article offers information obtained from bibliometric network
analysis that could be useful for understanding scientific approaches to soft power. Similar
research was presented, for example, by Vladimirova,*® who worked with a network of authors
represented by edges representing connections set to keywords. It demonstrated the
considerable importance of bibliographic studies and demonstrated the importance of soft
power through corresponding research interests. Our research proved the necessity of this type
of analysis in agreement with the results of Vladimirova.’® It also demonstrated the ability to
identify obscure and hidden relationships between keywords. The research currently contains
several problematic factors. In the future, it would be appropriate to generate keywords based
on the frequency of their occurrences and to create indexes for these words. It would also be
appropriate to link individual identified published scientific outputs with other works of the
same author, thus eliminating information redundancy. In the future, it is also necessary to
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identify and eliminate duplicates in identified scientific publications resulting from the common
intersection of keyword sets.
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DOPADY COVID 19 NA FIN:ANCVNi VOYKONNOST HOTELOVYCH
RETEZCU!

IMPACT COVID 19 ON THE FINANCIAL PERFORMANCE
OF HOTEL CHAINS

Milena Botlikova ? — Josef Botlik °

2 Filosoficko-ptirodovédecka fakulta v Opavé, Slezska univerzita v Opavé, Masarykova 37, 746 01 Opava,
Ceska republika, e-mail: milena.botlikova@fpf.slu.cz
b Filosoficko-piirodovédecka fakulta v Opavé, Slezskd univerzita v Opavé, Masarykova 37, 746 01 Opava,
Ceska republika, e-mail: botlik@opf.slu.cz

Abstrakt: Cestovni ruch pattil k dynamicky se rozvijejicimu odvétvi, ktery zaméstnava
cca 250 tisic pracovnikd. S pfichodem pandemie Covid 19 vsak doslo k uzavieni ekonomik
a tim kuplnému ochromeni podnikdni v oblasti hotelovych sluzeb. Podniky
se tak dostaly do velmi slozité finan¢ni situace, mnohé byly nuceny ukoncit svou ¢innost,
jiné se snazi opét nastartovat svilj rozvoj. S nastupem pandemie dochazi k ptehodnoceni
podnikovych cili, mnozi majitelé zménili priority a namisto maximalizace firmy
je prioritou prezit. Pro uspé$nou podnikatelskou ¢innost a udrzitelnost podniku je nutné
sledovat finan¢ni stabilitu podniku. Cilem ¢lanku bylo zhodnotit na vybraném vzorku
hotelovych fetézcl schopnost plnit zavazky, miru ziskovosti a pfipadné ohrozeni
bankrotem za obdobi 2018 a 2020.

Kli¢ova slova: finanéni, fizeni, likvidita, hotelové, fetézce, Ceska republika

JEL: G17, G51,J31

Abstract: Tourism was a dynamically developing industry employing approximately
250,000 workers. However, with the advent of the Covid 19 pandemic, the economies were
closed and thus the business in the field of hotel services was completely paralyzed.
Businesses thus found themselves in a very difficult financial situation, many were forced
to close their operations, and others are trying to restart their development. With the onset
of the pandemic, business goals are being reassessed, many owners have changed their
priorities, and instead of maximizing the company, survival is the priority. For successful
business activity and sustainability of the company, it is necessary to monitor the financial
stability of the company. The aim of the article is to evaluate, on a selected sample
of hotel chains, the ability to fulfil obligations, the level of profitability and the possible
threat of bankruptcy for the period 2018 and 2020

Keyword: financial, management, liquidity, hotels, Czech Republic

JEL: G17, G51, J31

Uvod
UdrZitelnost cestovniho ruchu je zavisla na urovni ubytovaci infrastruktury. V ptipadé
absence nedostatecné ubytovaci infrastruktury neni mozné zabezpecit udrzitelnost cestovniho
ruchu. UdrZeni rozsahu ubytovacich sluzeb je podminéno finanénim fizenim, jehoZ vyznam
stoupl predev§im v poslednich letech, kdy covidovd opatieni, aktualni energeticka krize
a rostouci inflace maji za nésledek finan¢ni problémy mnoha ekonomickych subjektt, které

! Clanek vznikl v ramci projektu HR Award CZ.02.2.69/0.0/0.0/18 054/0014696 na Filozoficko-piirodovédecké
fakulté v Opaveé Slezské univerzity v Opave
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mohou vyvolat ukonceni ¢innosti mnoha podnikli cestovniho ruchu. Podnikatelé na zékladé
vyvoje minulych covidovych let ptehodnotili své cile a ptivodné prioritni cil maximalizovat
trzni hodnoty podniku se zménily na cil pfeziti. Nejenze doslo k vyCerpavani trhu pracovnich
sil, mnohé podniky (restaurace a ubytovaci sluzby) nebyly nebo nejsou schopny vzhledem
k poklesu ptijmi a zvysujicim se nadkladiim zvladat své zavazky. Financ¢ni fizeni je pro podniky
vyznamnym procesem, ktery umoziuje pladnovat, efektivné alokovat a vyuzivat kapital
a prerozdélovat finan¢ni vysledky hospodateni, vyznamnou soucasti finan¢niho fizeni je
finan¢ni analyza, ktera umoznuje komplexni nahled na finan¢ni zdravi podniku. Finan¢ni
analyza predstavuje fadu vyhodnoceni Siroké Skaly financnich ukazatelii a modeli, které
umoziuji signalizovat kritické momenty ve finanénim fizeni.? Mezi tyto ukazatele patii
ukazatele rentability (ziskovosti), zadluzenosti atd. Jednim z vyznamnych finan¢nich ukazatelti
pro stabilitu a vykonnost spole¢nosti je také likvidita, kterd vypovida o schopnosti podniku plnit
své kratkodobé zavazky, aniz by podnik zaznamenal ztraty. Jak uvadi Mares,® Gersl,
Heimanek,* uréenim likvidity jde o snahu odhalit pravdépodobnost ,,defaultu*. Neschopnost
splatit nebo ¢asové protahovat uspokojeni zavazkii piedstavuje ztratu divéry obchodnich
partnert, ztratu platebnich vyhod atd. a ptipadné riziko bankrotu. Cim je firma stabilngjsi, tim
je méné rizikova pro zakaznika.

1 Literarni reSerSe

Hodnoceni vykonnosti hotelovych sluzeb vychazi z mnoha ukazateld. Nékteti autofi se
shoduji, Ze vykonnost je ddna hodnotami spokojenosti zakaznikt, dale pomoci ukazateli ADR,
RvPeR atd. Vykonnost podnikli lze identifikovat na zaklad¢ financnich ukazatell, tzn.,
analyzou dat finan¢nich dokumentti. Autofi pro hodnoceni finan¢niho zdravi vyuzivani zejména
ukazatele likvidity, ukazatele ROA a ROE a dalsi. Heryan a Riickova® uvedené ukazatele
roz§ifili o navratnost vlozeného kapitdlu a wukazatele pracovniho kapitalu, aj.
Ve védecké literatuie nalezneme hodnoceni finan¢niho zdravi napii¢ odvétvovou strukturou,
napt. Alhassan® hodnotil problematiku v oblasti zdravotnickych sluzeb (82 zdravotnickych
zafizeni). Problematikou likvidity a vztahy s dal§imi ukazateli se zabyvala Seligova’ v oblasti
tézby a dobyvani, vyrobé a sluzbach, jeji vysledna zjiSténi vypovidaji, Ze podniky
se stabilni likviditou si mohou dovolit vys$si zadluzenost, nicméné je nutné korigovat jeji vysi
tak, aby neakcelerovala propad likvidity podniku, déle se zminuje dokument
o negativnim vlivu mezi podilem stalych aktiv a celkovych aktiv a likviditou v podnicich
sluzeb, v piipadé, ze se bude zvySovat podil stalych aktiv, pak dojde k poklesu likvidity
podniku. Dale vyzkum Seligové prokazal, Ze vyssi podil dluhu negativné koreluje s likviditou
Vv energetickém odvétvi, za predpokladu, ze vynosnost aktiv je vyS$i nez urok vztahujici se
k dluhovému kapitalu. Problematikou finanéniho zdravi v dobé covidové se zabyvala Kajanova
a Bartekova,® které se zabyvaly problematikou likvidity a bonitou konkrétniho modelu,
povazuji likviditu za vyznamny ukazatel v dobé krize. RovnéZ finan¢ni analyzy podnika
cestovniho ruchu jsou objektem z4jml odborné komunity. V minulosti se rizni autofi zabyvali

2 GROFCIKOVA, J. (2016): The USE of Financial Analysis Indicators for the Monitoring of Company Financial
Situation and Elimination of Financial Risk, s. 248.

3 MARES, D. (2014): Likvidita a solventnost,, s. 261.

4 GERSL, A. — HERMANEK, J. (2016): Indikatory finan¢ni stability: vyhody a nevyhody jejich vyuziti
v hodnoceni stability finan¢ni vykonnosti.

S HERYAN, T. - RUCKOVA, P. (2019): Financial variables affecting the liquidity of those profitable medium-
sized companies within tourism in Bulgaria, the Czech Republic and Poland, s. 182.

5 ALHASSAN, AL. (2023): Financial Health of Medical Schemes in South Africa, s. 1.

7 SELIGOVA, M. (2017): The Impact of Funding Sources on Corporate Liquidity in Energy Sector in the Czech
Republic, s. 265.

8 KAJANOVA, J. - BARTEKOVA, N. (2021): Vplyv pandémie covid-19 na likviditu podniku, s. 174.
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kapitalovou strukturou firem cestovniho ruchu, mezi jinym i segmentem hotelnictvi a
pohostinstvi. Lima a kol® analyzoval finanéni stabilitu mezi portugalskymi hotelovymi
spolecnostmi, konstatoval, ze ovliviiuje rentabilitu a je tésné spojena s navratnosti aktiv a
vlastniho kapitalu. Pro finanéni stabilitu hraje podle Mileti¢e a Kramari¢e'® nebo Safaeva a
kol.!! zna¢nou ulohu ziskovost, likvidita, pakovy efekt, fizeni zasob nebo koncentrace odvétvi,
Cédric a Prashant? rozgiiuji

renovace hotelu. Malini¢ et al.'® ve své analyze ziskal vysledky, které naznadovaly,
ze pakovy efekt klesd se ziskovosti, likviditou, hmatatelnosti a ,,cash gapem® a zvySuje se
s prilezitostmi k ristu. Zjistil, Ze nejspolehlivéjsimi proménnymi, které ovliviiuji kapitalovou
strukturu, jsou velikost firmy, pfileZitost k riistu a primér odvétvi. Podle Lima a kol.* existuje
vztah mezi likviditou a ziskovosti podniku a nedostatecnd likvidita vede k poklesu poctu
podnikd. Mnoho podnikti vlivem finan¢ni nestability, at’ jiz v disledku nedostatecného fizeni
nebo socialné ekonomické nestability trhu sméfuje k bankrotliim. Pro analyzu stavu financni
situace podniku existuje celd fada indexd, at’ jiz bonitnich nebo bankrotnich, které jiz dnes
predstavuji zdkladni metody hodnoceni finan¢ni situace podniku. Pfestoze vypovidaci hodnota
t&chto indexti neni piili§ presnd,’® pomoci t&chto indexii je spoleénost schopna identifikovat
platebni neschopnost a ptipadny bankrot. Finan¢ni stabilita je diikazem solventnosti spole¢nosti
v dlouhodobém horizontu.

2 Metodika a data

Cilem clanku je zhodnotit schopnost hotelovych fetézcl uhrazovat své zavazky, tzv.
likviditu a vzhledem k socioekonomické situaci vzniklé vlivem pandemie pravdépodobnost
mozného bankrotu, ktery bude vzhledem k omezenym datim identifikovan na zakladé
modifikovaného Tafflerova modelu. Analyza zahrnuje hotelové fetézce ptisobici na uzemi CR,
S pfevahou pusobeni v hlavnim mésté Praze, ale také v Maridnskych Laznich a Karlovych
Varech, jejichz data jsou publikovana v obchodnim rejstiiku'® Ceské republiky za obdobi 2018
— 2020, kdy rozsah ¢asové analyzy v rozmezi tfi obdobi je podle Marese'” dostacujici. Toto
obdobi je charakteristické dynamickym rozvojem cestovniho ruchu v letech 2018 a 2019,
posledni interval pfedstavuje pro cestovni ruch obdobi, kdy byl cestovni ruch nejvice
postizenym odvétvim v dobé pandemie Covid. Pro sledovani byly vybrany hotelové fetézce
piisobici na izemi Ceské republiky, celkové do analyzy bylo zahrnuto 12 hotelovych Fetézci,
které mély v obchodnim rejstfiku ucelené informace. Pfestoze na vybraném trhu plsobi 27
fetézcl, vyloucené subjekty neposkytovaly dostatek informaci (absence dat v databézi
za zkoumané ¢asové obdobi, nové zalozeny subjekt) nebo bylo pouzito odlisné ucetni obdobi.
Finan¢ni vykonnost ubytovacich podnikii byla testovana pomoci proménnych (tabulka 1)

9 LIMA S. — GOMES, L. — MALHEIROS, C. — LUCAS, A. (2021): Impact Factors on Portuguese Hotels’
Liquidity,

10 MILETIC, M. — KRAMARIC, M. (2022): The influence of demographic, cultural, and educational background
in the boardroom on firm performance—The Croatian evidence, s. 87.

11 SAFAEVA, SR. — ISHANKHODJAEVA, DA. — DREVING, SR. - TARCHOKOQV, SK. - GORLOVA, OE.
(2022): Financial Strategies for Managing Hotel Business in the Context of Digitalization, s. 737.

12 CEDRIC P. — PRASHANT, D. (2020): What explains differing holding periods across hotel investments? A
hazard rate Framework, s. 1, 6.

13 MALINIC, D. — DENCIC-MIHAJLOV, K. (2013): Evidence from Italian hospitality industry, s. 2485.

4 LIMA S. - GOMES, L. — MALHEIROS, C. — LUCAS, A. (2021): Impact Factors on Portuguese Hotels’
Liquidity.

15 KOPTA, D. (2006): Vyuziti ukazatelt finanéniho zdravi p¥i hodnoceni zemé&délskych podniki.

16 OBCHODNI REJSTRIK (2022): Veiejny rejstiik podle subjektd.

7 MARES, D. (2014): Likvidita a solventnost’, s. 267.
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a podobné jako doporucuje Zhang a kol.,'® byly hodnoty poméfovany s odvétvovymi
hodnotami za odvétvi ,,Ubytovani, stravovani, pohostinstvi“!® z diivodu absence odvétvové

analyzy za rok 2020 bude hodnota vychézet z roku 2019.

Tabulka 1: Ukazatelé finan¢ni analyzy

Nazev indikatoru Vyjadreni ukazatele kod
Likvidita okamzita Kratk. financni majetek/kratk. zadvazky L1
Likvidita pohotové K’rétk. finan¢ni majetek + kratk. pohledavky/kratk. L2

zavazky
Likvidita bézné Obézny majetek/kratk. zdvazky L3
ROE - ziskovost EAT/vlastni kapital ROA
Mod. Taffleriiv model Vzorec 1 MTM

Zdroj: Vlastni zpracovéni, ukazatele?

Ukazatel likvidity je rozdélovan podle likvidnosti aktiv (viz tabulka €. 1), v Citateli jsou
uvedena aktiva od nejlikvidnéjSich po méné likvidni. Za kratkodobé dluhy povazujeme
kratkodobé zavazky, kratkodobé bankovni uvéry a také finanéni vypomoci. Likvidita je
vyznamna veli¢ina z hlediska finan¢ni rovnovahy firmy, v ptipadé, Ze je podnik dostate¢né
likvidni je schopen uspokojit své véfitele a dostat svym zavazklm. Piili§ nizka likvidita
signalizuje problémy, na druhou stranu pfili§ vysokd mira likvidity je nepfiznivym jevem
Z pohledu vlastnikl, jelikoz finan¢ni prostfedky jsou neefektivné vyuzivany a ,,ukrajuji*
tak z rentability. (viz tabulka 1).

3 Vyvoj finan¢éni vykonnosti vybranych hotelovych retézci

Ve vybraném vzorku hotelovych fetézci doslo v letech 2018-2019 k meziro¢nimu
snizeni praimérné hodnoty vSech typt likvidity, nasledné rok 2020 vykazoval opétovny narlst
hodnot jednotlivych likvidit (s vyjimkou likvidity L2). Co se tyka hodnoty medianu (stfedni
hodnota), prvni z nich (L1) méla v ¢ase klesajici charakter. Median je ve vSech letech a ve vSech
typech likvidity niz§i nez prumérné hodnoty, coz vypovida, ze 50 % hodnot je nizSich nez
pramérné, graf 1 vypovidd o zkresleni priméru v disledku odlehlych hodnot (pfili§ velké
hodnoty nebo nizké hodnoty, viz obrazek 1). VSechny primérné a medianové hodnoty likvidit
ve sledovaném obdobi byly vyssi, neZ jsou hodnoty odvétvové, coz znamend, Ze z vybranych
12 hotelovych fetézct voli fada podnikti odlisSnou strategii likvidity, nez je v odvétvi obvyklé,
viz tabulka 2.

Tabulka 2: Hodnoty likvidit vybranych hotelovych Fetézci

Doporucené hodnoty 0,2-0,5 1-15 15-2

L1/18| L1/19 |L1/20 | L2/18 | L2/19 | L2/20 | L3/18 | L3119 | L3120
Odvétvi 025 | 014 | x |o058] 04 | x | 063043 x
priimer 0,931 | 0,560 | 0,744 | 2,033 | 1,509 | 1,473 | 2,719 | 2,215 | 2,419
median 0,612 | 0,536 | 0,465 | 1,505 | 1,132 | 1,037 | 1,602 | 1,175 | 1,008
modus n/a n/a n/a n/a n/a n/a n/a n/a n/a

Zdroj: Vlastni zpracovéni, data Obchodni rejstiik?

18 ZHANG, Z. — ZHI, YE. — LING, F. (2020): Benchmarking contractors’ financial performance: case study of
Singapore, s. 183.

19 MPO (2022): Finan¢ni analyza.

20 RUCKOVA, P. (2019): Finanéni analyza: metody, ukazatele, vyuziti v praxi, s. 226-228.

2L OBCHODNI REJSTRIK (2022): Vetejny rejstiik podle subjektt.
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Primérné a medidnové hodnoty okamzité likvidity se odchyluji také od doporucenych
hodnot. V roce 2018 se jednomu hotelovému fetézci podatilo udrzet hodnoty okamzité likvidity
v doporuceném rozmezi, jednalo se o fetézec v drzeni ¢eskych podnikatelti. V jednom ptipadé
osciluji hodnoty kolem nuly, coz znamend, ze podnik neni schopen své zavazky ani jednou
uhradit. V roce 2019 a 2020 to bylo po dvou podnicich. Ostatnich podniky likviditu drzi nad
nebo pod doporucenou hodnotou (blize viz obrazek 1). V roce 2020 se jiz pocina projevovat
krizové obdobi, jeden podniky eviduje na svych bankovnich uc¢tech zaporné saldo, tudiz je jeho
okamzita likvidita zaporna, coz mize znamenat ohnisko nesolventnosti podniku. Tti podniky
po celé sledované obdobi drzely znacné€ vysoky finan¢ni majetek oproti kratkodobym zavazktim
(L1 v roce 2018 — 2020 v rozmezi 1 —4,5). Co se tyka pohotové likvidity, medianové hodnoty
jsou dodrzeny dle doporuceni. V roce 2018 tfi podniky a v roce 2019 pouze dva hotelové
fetézce dodrzely hodnoty v intervalu doporuc¢ené hodnoty pohotové likvidity (1 — 1,5), v roce
2020 to byl jiz jen jeden. Ctyii podniky z 12 hotelovych fetézct maji v nékterém ze
zkoumanych let vysoké hodnoty, kdy jeden z hoteld vykazuje v letech 2019 a 2020 likviditu na
urovni cca 6,69. Doporucenou hodnotu bézné likvidity pak nedosahuje jak primérnd, tak
medidnova hodnota za roky 2018 — 2020, s vyjimkou prumérné hodnoty za rok 2019. Nicméné
pokud tak jako v piedeslém hodnoceni budeme striktné vychazet z doporucenych hodnot, tak
pouze v kazdém roce dvé firmy dodrzely intervalové hodnoty 1,5 — 2,0 v roce 2019 a 2020 pak
celkem ve tfech spolecnostech. V celém sledovaném obdobi dvé hotelové spolenosti mély
problémy s likviditou, udrzovaly pfili§ velké mnozstvi finan¢nich prostiedkd a jejich bézna
likvidita se pohybovala az na urovni 16. Pro hodnoceni ziskovosti je mozné zvolit ukazatel
rentability, kdy hodnoty jsou stanoveny jako podil hospodarského vysledku za icetni obdobi a
zvolené hodnoty vlastniho kapitalu ROE, Zadouci je, aby tato hodnota méla rostouci tendenci.
Hodnoty vynosnosti podnikli se zna¢né odklani od hodnot obvyklych na trhu ubytovacich
sluzeb, béhem obdobi pievazuje ukazatel se zdpornymi hodnotami. Primérné hodnota i median
m¢ély v poc¢atku zkoumaného obdobi rostouci tendenci, vlivem nestabilniho prostfedi a uzavieni
¢innosti v roce 2020 byly podniky ztratové. Median je v letech 2018 — 2020 vyssi nez pramér,
coz vypovida, ze 50 % hodnot je znacéné vysokych oproti priméru. Z rozlozeni hodnot
je ziejmé, ze rok 2019 byl rokem stabilizace v mnoha podnicich, pandemie vSak narusila
finan¢ni stabilitu vybranych podnik., viz tabulka 3.

Tabulka 3: Vykonnost podnikii — rentabilita vlastniho kapitalu ROE (v %)

RN Odvétvova | (-284;- | (-142; | (0;
ROE | PRUMER | MEDIAN | MODUS | — ¥ V07 142) 0 80)
2018 | -9,772 6,522 n/a 0,33 1 4 7
2019 | -0,282 11,240 n/a 0,36 1 1 10
2020 | -88,836 | -65,378 n/a n/a 2 8 2

Zdroj: Vlastni zpracovani

Jak bylo vySe konstatovano, mnoho firem z ditvoda lockdownu nemohlo realizovat svou
¢innost a mnoho podnikil se dostalo do finan¢nich problémi, s prodluzujicim se omezenim
ekonomiky a tokl cestovniho ruchu muselo mnoho podnikd bud’ sviij provoz ukoncit, nebo
skonCilo v likvidaci. SouCasna situace je opét v disledku zvySenych naklada
a ménicich se cestovatelskych trendii ohrozena. To, zda podnik je schopen pokracovat nebo
se majitelé mohou obavat piipadného bankrotu, je mozné analyzovat na zéaklad¢

modifikovaného Tafflerova modelu (1)

Modifikovany Taf flertiv model = 0,53 *

EBT
KD

99

0OA KD T
+0,13% Z+018x=2+0,16%~ (1)



kde: EBT hospodatsky vysledek pied zdanénim, KD kratkodoby dluh, OA obé&zna aktiva, CZ
cizi zdroje, A celkova aktiva, T trzby.

Primérna hodnota modifikovaného koeficientu ma kolisavy trend, v roce 2018 dosahl
hodnot 0,87, kdy tedy lze fici, Ze ubytovaci podniky nemély problémy s bankrotem, rok 2019
vypovida o vysokych hodnotdch, nicméné rok 2020 je rokem, kdy dochazi k vyznamnému
poklesu hodnoty (primér MTM = 0,12). Median je niZsi, coz znamena, v souboru je vice nizSich
hodnot nez primér (medidny 2018 = 0,8; 2019 = 1,05 a 2020 = -0,10). Je tedy ziejmé, ze
hodnota priméru je ovlivnéna vysokou hodnotou hotelového fetézce F.

Z tabulky na obrazku 1 je zifejmé, ze financni stabilita podnikii byla velmi slaba.

Obrazek 1: Vysledky modifikovaného Tafflerova modelu a jednotlivych ukazateli za
vybrané podniky
Hotelovy ROE L1 L2 L3 MTM
fetézec | 2018 | 2019 | 2020 (2018(2019|2020|2018|2019(2020|2018| 2019 |2020|2018|2019(2020
-288 | 15,2 | -21,13 | 0,00/ 0,00 | 0,00|0,88| 0,02 0,03| 0,88| 0,02 | 0,03 |-0,34| 0,24 |-0,38
328 |1 309 | -2,44 [147)|1,30(445|2,38|2,44(5,24|9,90(10,24(16,07| 2,09| 2,27 |-0,01
-144,5( 21,3 |-112,78(0,09| 0,33 (-0,08( 0,99 1,13(0,38| 1,05| 1,19 | 0,42 | 0,18 | 2,09|-0,38
3,0 1,5 |-243,36|0,31|0,12|0,12|3,26|2,30|2,68| 3,32| 2,33 | 2,73 (0,82 0,69(-1,16
-95,2 | 79,2 |-282,69|0,10/0,53|0,04|1,05(|1,86|0,70( 1,06| 1,88 | 0,70 | 0,53 | 1,14|-0,08
15,1 | 0,1 |-155,29|/092(0,47|0,59|2,12(1,14|0,98( 2,15| 1,16 | 1,03 | 1,03 | 0,78 0,26
153 | 14,7 | -30,09 1 1,70(1,29|1,24| 1,93 2,27 | 1,88( 2,24| 2,58 | 2,07 | 0,97 | 0,98 |-0,12
61,6 |-197,3(-100,67|0,69|0,60(0,01|1,08|0,94(0,36| 1,17| 1,03 ( 0,40 | 1,09| 1,09 0,76
100 | 66 | -5,83 [449|055|100|687|3,53|1,82|6,88|3,54|1,83]|243]|159|-0,26
-6,2 | -0,2 | 7503 (0,68(081(0,63|0,83|0,89|0,70(0,83| 0,89 | 0,70 | 0,34| 0,32 |-0,05
21,3 | 169 | -20,83 (0,555|0,56|0,51(1,04|0,87|1,09|1,11| 0,94 | 1,16 (0,77 | 0,80| 0,27
-1,7 | 7,8 [-16595(0,18|0,17|042(197|0,71(1,82| 2,03| 0,77 | 1,88 | 0,57 | 0,66 |-0,35
Pozndmka MTM < 0,2 pravdépodobnost bankrotu, 0,2 <MTM<0,3 nelze rozhodnout,

MTM> 0,3 bez pravdépodobnosti bankrotu.
Zdroj: vlastni zpracovani, podle Rickova?

S|r|x|=|m|T|Oo|mM|Oo|O|w|>

Zavér

Z vybraného souboru hotelovych fetézce podnikajicich na ¢eském trhu ubytovacich
sluzeb je ziejmé, ze v ramci finan¢niho fizeni je fada téch, které nechavaji své financni
prostiedky lezet ladem, coZz v soucasné dobé a cca 18 % inflaci pfedstavuje financni
,,nezodpovédnost. K podobnému zjisténi dospéli také Lima a kol?®, kdy ze tif sledovanych let
mezi portugalskymi hotely byly akceptovatelné pouze v jednom roku (2017). Spolecnost, ktera
vykazovala vysoké zaporné hodnoty ukazatele rentability vlastniho kapitdlu, méla
po celou dobu problémy s bankrotem. Rovnéz vykazovala odlisné hodnoty likvidit
od doporucenych a odvétvovych, ale zde je ziejmé, ze pravdépodobnost bankrotu je dana
zapornymi hospodaiskymi vysledky potazmo ukazatelem rentability vlastniho kapitalu.
Nicméné podniky s lepSimi hodnotami likvidity vykazovaly rovnéZ problémy vykonnosti.
Masovy meziro¢ni pokles trzeb (2020/2019) cca o 80 % (vlastni vypocty), byly pii¢inou
finanénich problémi. Podle Ceského radia®* pocet bankrotti od roku 2020 postupné roste,
predevsim v oblasti Karlovarska, mistem kde se soustfed’'uje fada hoteli z vybrané¢ho vzorku.
Podle Kameni¢kové?® bylo ,, nejvic bankrotii vyhldaseno, jako vidy, v odvétvi obchod, ddle jsou

2 RUCKOVA, P. (2019): Finanéni analyza: metody, ukazatele, vyuZiti v praxi.

Z LIMA S. — GOMES, L. — MALHEIROS, C. — LUCAS, A. (2021): Impact Factors on Portuguese Hotels’
Liquidity, s. 14 -16.

24 CESKE RADIO (2022): V Cesku za posledni rok ptibylo bankrotujicich firem, nejvic na Karlovarsku.
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to profesni védecké a technické cinnosti. Nejhure na tom byly spolecnosti v doprave
a skladovani a ubytovani, stravovani a pohostinstvi*. V této situaci je nezbytné méfeni
vykonnosti podniku pro kazdy podnik a vysledky téchto méfeni jsou dilezité pro interni
uzivatele (vlastnici, zaméstnanci) i pro externi uzivatele (zékaznici, banky), ale také
pro monitoring pro volbu moznych finan¢nich strategii.
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Abstract: Gender equality in humanitarian crises is a sensitive topic and requires
an individual approach, starting from the needs of each one according to gender.
Gender-based violence, as a form of discrimination, is a violation of fundamental human
rights protected by international human rights conventions, including the individual's right
to security; the right to a high standard of physical and mental health; the right
to be protected from torture or any cruel, inhuman or degrading treatment; and the right
to life. The objectives of this research are summarized in a general analysis of international
standards, recommendations, and policy documents of intergovernmental organizations,
international  non-governmental  organizations, and other actors involved
in armed conflicts regarding ensuring gender equality, including the case of the armed
conflict in Ukraine.
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Introduction

Gender equality can be defined as the freedom to develop personal skills and make
choices without any limits by gender roles. Gender equality is achieved when men and women
enjoy equal social goods, benefits, resources, and remuneration. An equality policy
in no way aims to make men and women the same but to establish and preserve equal
opportunities.

The subject of violence against women and girls has been analyzed and studied,
especially with the intensification of armed conflicts in different regions of the world.

Gardam J. and Jarvis J. are critical of international humanitarian law's limited focus
upon the "biological" difference of women.! Public International Law provides protection
to women in the sexual and reproductive aspects of their lives.?

Ntombizozuko Dyani in the article ,,Protocol on the Rights of Women in Africa:
Protection of women from sexual violence during armed conflict” examines the regulations
of the Geneva Conventions (1949) and their additional protocols, which distinguish between
international and non-international armed conflicts. International humanitarian law applies
different rules depending on the nature of the armed conflict. Therefore, the protection afforded
to those affected by international armed conflict differs from the protection afforded to those
affected by internal armed conflict. The distinction is based on the premise that non-
international armed conflicts raise issues of sovereign governance and not international

1 GARDAM, J. — JARVIS, M. Women, Armed Conflict and International Law, Kluwer Law International, The
Hague, 2001, p. 93.
2 |bid. p. 94.
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regulation. Thus, the need to differentiate between the two categories is due to the regulations
provided by international law.?

Kally Dawn Askin in the book ,War Crimes Against Women. Prosecution
in International War Criminals Tribunals* mentions the importance of establishing,
in reporting sexual assault, to demonstrate who the perpetrator is, who may be a common
soldier, commander, political leader young, old, an academic or uneducated, a son, a father,
a husband, a neighbor, a schoolteacher, a priest, a colleague, a hated enemy, a stranger,
even a trusted friend.

Mainstreaming gender equality also reinforces a human rights-based approach
to humanitarian action, which can be reached by respecting and protecting the rights and
dignity, universally recognized values of every person as a human being. Therefore,
mainstreaming gender equality in humanitarian action improves the impact of humanitarian
strategies and interventions. Answers to the questions, what is gender, what is gender equality,
and why these elements are essential for humanitarian action.®

Accidents caused by armed conflicts can affect women and men, boys and girls, because
of their roles and relationships. Thus, men will fight more "spontaneously"
in the event of a conflict, the likelihood of being wounded or even killed in battle, most often,
arises from the quality of being a combatant or prisoner of war.® They are also at risk of
execution if they refuse to fight, as it is "manly" to fight to defend one's nation, clan or family.
The role of women in these crises is not easy, given that they take over part of men's tasks, take
care of the house, face the trauma of losses, and are also vulnerable to discrimination.

In an armed conflict, the situation of women and girls is even more complex,
and the systemic, brutal, and frequent violence against women and girls has led
the international community to take a stand and strengthen efforts to prevent, combat, and
respond to violence in a humanitarian context. The vulnerability of women is also determined
by the recent wars in the former Yugoslavia, Rwanda, Sierra Leone, Liberia, Nepal, and
Afghanistan, as well as in other conflict zones, which have been marked by acts of violence
against women and girls. An estimated 70% of non-combatant casualties in recent conflicts
have been mainly women and children. Up to 500,000 women were raped in Rwanda during
the 1994 genocide. About 60,000 women were raped during the war in Croatia and Bosnia and
Herzegovina, and between 1991 and 2001, about 64,000 women were victims of sexual-related
violence of war in Sierra Leone.’

Armed forces, taking advantage of the chaos of war, use sexual violence to maintain
control to inflict violence on the most vulnerable communities affected by armed conflict.

1 International regulations regarding gender equality
Gender equality in a humanitarian context is an obligation arising both from
international humanitarian law and international human rights law, such as: the Universal
Declaration of Human Rights,® the International Covenant on Civil and Political Rights
(ICCPR),® the International Covenant on Economic, Social and Cultural Rights (ICESCR),°

3 NTOMBIZOZUKO, D., Protocol on the Rights of Women in Africa: Protection of women from sexual violence
during armed conflict, In: AFRICAN HUMAN RIGHTS LAW JOURNAL, p. 172, https://biblioteca.corteidh.
or.cr/tablas/R21530.pdf

4 ASKIN, D. K., War Crimes Against Women. Prosecution in International War Criminals Tribunals, 1997, p. xvi
5 |ASC, Le guide des genres pour les actions humanitaires, 2017, p. 18.

& Geneva Convention relative to the treatment of prisoners of war of 12 august 1949.

" UN Security Council Resolution 1325 — 10 years since its adoption.

8 Universal Declaration of Human Rights (UDHR).

% International Covenant on Civil and Political Rights.

10 International Covenant on Economic, Social and Cultural Rights.
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the Geneva Conventions of 1949 and the Optional Protocols of 1977, in particular Convention
(IV) on the Protection of Civilians in Time of War'?, the Convention on the Elimination of All
Forms of Racial Discrimination,® the Convention on the Elimination of All Forms of
Discrimination against Women of 19794 and the Optional Protocol of 2000;* The Rome
Statute of the International Criminal Court (ICC) of July 17, 1998, the Council of Europe
Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse,
Lanzarote of October 25, 2007;1" as well as a series of recommendations and resolutions of the
UN Security Council (Resolution no. 46/182 of 1991,'8 Resolution 1888 of 2009'° etc.

International regulations prohibit discrimination based on sex, and this notion
IS to be understood as innate aspects that represent the totality of the anatomical-physiological
characteristics that differentiate human beings into women and men. Gender is understood
as the social aspect of relations between women and men, which manifests itself in all spheres
of life. Gender aspects are learned and can differ from one culture to another, from one period
to another.?

The creation, by UN General Assembly Resolution no. 46/182 of 1991%! of the UN Inter-
Agency Standing Committee (IASC) of a forum for the coordination of humanitarian actions,
implies the implementation of a coherent and unified response to humanitarian crises, including
by strengthening strategies and policies for the protection of women and girls against violence.

The European Union adopted the European Parliament Resolution of 5 May 2022
on the impact of the war against Ukraine on women.??

Discrimination constitutes a violation of the rights enunciated in the international acts
to protect human rights. The Declaration on the Elimination of Violence against Women,
adopted in 1993 by the United Nations General Assembly, demonstrates international
recognition that violence against women constitutes a violation of human rights and a form
of discrimination against women.?®

There is no international legal instrument that defines ,,sexual and gender-based
violence”, terms are used in different international regulations and reports: ,,sexual and other
forms of gender-based violence”, ,, sexual and gender-based crimes”, ,,rape and other sexual
violence”, ,,sexual violence”, ,,gender-based abuse”, ,,sexual offence and gender violence”,
»sexual harassment”, ,,conflict-related sexual violence”, ,,sexual violence and wartime rape”,
,.sexual slavery”.2*

Many forms of gender-based violence (GBV) can be caused by disasters, armed
conflicts, and other emergencies. In the early stages, when communities are shaken, people may
be internally displaced, forced to relocate, and protection systems are not fully implemented.
They may suspend their activity for various objective reasons. Most acts of GBV are sexual

11 Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of
Non-International Armed Conflicts (Protocol I1).

12 Convention (1V) relative to the Protection of Civilian Persons in Time of War. Geneva, 12 August 1949,

13 International Convention on the Elimination of All Forms of Racial Discrimination 1966.

14 Convention on the Elimination of All Forms of Discrimination against Women, 1979.

15 Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women, 1999.
16 Rome Statute of the International Criminal Court, 1999.

17 Convention on Protection of Children against Sexual Exploitation and Sexual Abuse, 2007.

18 General Assembly Resolution 46-182 (1991).

1% Resolution 1888 (2009) / adopted by the Security Council at its 6195th meeting, on 30 September 2009.

2 Vozian N., Teleucd V., Gender equality in Moldova. Guide for everyone. Chisindu, 2019.

2L UN General Assembly resolution 46/182.

22 European Parliament Resolution of 5 May 2022.

23 Declaration on the Elimination of Violence against Women, General Assembly Resolution 46-182 (1991).

2% BRAHAT, H. D. (2022): Sexual and gender-based violence in International Law: Making International
Institutions work™, p. 20.
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violence where the survivors/victims are women and girls. Sexual violence is the most
immediate and dangerous type of gender-based violence in extreme emergencies.

"Conflict-related sexual violence™ refers to incidents of sexual violence, i.e., rape, sexual
slavery, forced prostitution, forced pregnancy, forced sterilization, or any other form
of sexual violence of comparable severity against women, men, girls, or boys. Such incidents
or patterns occur in conflict or post-conflict, or other crises (e.g., political conflict). They also
have a direct or indirect connection to the armed conflict or political conflict, i.e., a temporal,
geographical, and/or causal relationship.

General Recommendation no. 30 of the UN Committee on the Elimination of
Discrimination against Women states that violence against women and girls is a form of
discrimination arising from gender inequalities, as elaborated by CEDAW. It draws attention to
the role of conflict in exacerbating existing gender inequalities, which increases the risk of
gender-based violence for women and girls. It also recognizes that there are continuities
between gender-based violence that occurs before, during, and after conflict.?

The UN Security Council, adopting the Resolutions in the field of preventing and
combating violence against women and girls in a humanitarian context, mentions the need
for states to contribute by developing and strengthening national policies in combating gender-
based sexual violence in a humanitarian context. It also urges countries contributing
peacekeepers to provide robust training on sexual exploitation and abuse before operations,
including vetting their peacekeepers, conducting prompt and thorough investigations, and,
where appropriate, following up and informing the United Nations promptly of the status and
outcome of studies, and if necessary, request the United Nations to cooperate.?’

The UN Strategy for Intervention in Combating Gender-Based Violence in the Context
of Armed Conflicts (SIGBVIHA)? is the first globally standardized mechanism that facilitates
the multispectral approach to preventing and combating gender-based violence in humanitarian
situations. Its purpose is to ensure an effective protection mechanism for women and girls
subjected to gender-based violence in a humanitarian context by creating a cluster of
international and regional organizations that will provide, in collaboration with member states,
an adequate protection mechanism in the specified field.

The United Nations Plan of Action to Combat Sexual Violence in a Humanitarian
Context?® is another area of action comprising a network of thirteen organizations and entities
launched in March 2007. The network aims to scale up United Nations system-wide efforts to
combat sexual violence related to armed conflicts with the involvement of the Security Council
in all relevant Resolutions as a critical coordination platform. United Nations entities, including
Field Missions and Country Teams, may request technical and strategic support from the UN
to improve coordination and cohesion on the ground. Accordingly, the Strategy designed aims
to combat sexual violence with the deployment of coordination expertise dedicated to helping
the field of advocacy and strengthening the knowledge of the people involved, including by
launching and disseminating practical tools aimed at improving collective prevention,
reporting, and response efforts to sexual violence during or after it in the context of armed
conflict.

The principle of non-discrimination is enshrined in Article 21 of the Charter
of Fundamental Rights of the European Union, according to which discrimination of any kind

%5 UN Peacekeeping: CONFLICT-RELATED SEXUAL VIOLENCE.

%6 Guidebook on CEDAW General Recommendation no. 30 and the UN Security Council Resolutions on Women,
Peace and Security.

27 Security Council Resolution 1888 (2009); Résolution 1960 (2010); Resolution 2767 (2019).

2 (JASC) Guidelines for Gender-Based Violence Interventions in Humanitarian Settings, 2015.

2% UN Action against Sexual Violence in Conflict.
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is prohibited. The provisions of Article 23 of the Charter reaffirm equality between women and
men, which must ensure in all fields.*°

2 Gender equality in the armed conflict in Ukraine

The response of the humanitarian actors is focused on the rights, dignity and protection
of the whole community that is affected.

The armed conflict determined the increase in inequality, increased militarization
and illicit flow of small arms and light weapons, which contributed, among other factors,
to fueling widespread and systematic conflict-related sexual violence, even in the midst of a
global pandemic.

According to the OSCE report, since the outbreak of the conflict, Ukraine has witnessed
an increase in gender-based violence. Both the Ukrainian Minister of Foreign Affairs Dmytro
Kuleba, and the Ukrainian MP Lesia Vasylenko, have levelled accusations of rape and other
forms of sexual violence at the Russian forces. One of the incidents occurred in the village of
Brovary, close to Kyiv, in which a drunken Russian soldier allegedly broke into a private house,
killed the owner and then raped his wife several times, in the presence of her small child. There
are allegations of rapes, including gang rapes, committed by Russian soldiers in many other
regions in Ukraine. The rape or other forms of sexual violence may constitute or a crime against
humanity (Article 7(1)(g) of the RS) or a war crime (Article 8(2)(b)(xxii of the RS). All
allegations of such acts need to be properly investigated and those found guilty need to be
brought punished.!

The European Parliament resolution of 5 May 2022 established that 7,1 million people
have been displaced internally within Ukraine, including women and children in need of
medical and mental health care, employment possibilities, proper schooling for children and
accommodation and protection against sexual and gender-based violence. It is also noted that:

v" many women have stayed in Ukraine and mobilized for combat or to provide non-
combat support;

v women make up around 15 % of Ukraine’s military and there are currently around
300 000 women in the battlefield,

v" some women soldiers have been captured in Ukraine;

v" there are indications that Ukrainian women soldiers in captivity have been tortured,
humiliated and subjected to sexual violence;

v' reports of such mistreatment are alarming and respecting the Geneva Convention
provisions on the humane treatment of prisoners of war (Article 13) is of the utmost importance;

v" women also make up a second line of defense, providing non-combat support as
well as vital logistics including assistance in the evacuation of civilians;

v there is an increasing number of unofficial reports from survivors, but also
intelligence reports, about sexual violence in the conflict;

v' there are growing reports that rape, sexual harassment, torture, mass executions and
genocide are being increasingly used by the Russian army as weapons of war against the civilian
population in Ukraine;

v' the use of sexual and gender-based violence (GBV) as a weapon is a war crime and
should thus be prosecuted according to the provisions of international law and the Rome Statute
of the ICC, particularly Articles 7 and 8 thereof, which define rape, sexual slavery, enforced
prostitution, forced pregnancy and forced sterilization or any form of sexual violence as crimes
against humanity and war crimes and equate them with torture and other serious war crimes,

30 Charter of Fundamental Rights of the European Union, 2000.
31 Report on violations of international humanitarian and human rights law, war crimes and crimes against
humanity committed in Ukraine since 24 February 2022.
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whether or not such acts are systematically perpetrated during international or internal conflicts,
including those relating to sexual and other violence against women and girls.

The Istanbul Convention Preamble mention that State parties are recognizing
the ongoing human rights violations during armed conflicts that affect the civilian population,
especially women in the form of widespread or systematic rape and sexual violence and the
potential for increased gender-based violence both during and after conflicts. The basic
principles of international humanitarian law and the Rome Statute of the International Criminal
Court, mentioned in the Istanbul Convention Preamble, asserts individual criminal
responsibility under international law for acts of violence committed primarily (but not
exclusively) in a situation of armed conflict.®? Ukraine ratifies the Istanbul Convention in an
emergency mode*3, in order to provide increased protection , focused on 4 pillars: Prevention,
Protection, Prosecution and Co-ordinated policies.

The humanitarian actors have created some mechanisms to respond to the crisis
generated by the armed conflict in Ukraine. So, in the countries where is the large number
of Ukraine refugees there are available such services from the UN, as accommodation, financial
assistance, the transfer to the EU states or the origin countries, informational assistance for
children and young people from Ukraine, helpline for the refugees and host families, the UN
protection mechanism also provided a special instrument on reporting cases of abuse and sexual
exploitation (the example of the Republic of Moldova).>* The UN encourage reporting a
concern, suspicious or an incident of sexual exploitation and abuse by a person working in the
refugee response to UNHCR or to any other humanitarian organization and mention that it does
not affect your rights nor your access to humanitarian assistance. Complaints are handled safely
and confidentially: your name and personal information will not be shared with anyone or any
organization without your consent.

Conclusion

The international community proposes the concept of state responsibility: States have a
duty to protect human rights and to prevent and respond to human rights abuses. States have the
obligation to prevent and punish the human rights violations. These obligations arise from the
status of the states as subjects of international law, so that the international commitments they
have assumed, being part of the international treaties in the field of human rights, in general, in
the field of international humanitarian law, in particular, impose two categories of obligations:
negative obligation - to refrain from any violation of international humanitarian law; positive
obligation - ensuring the implementation and application of international humanitarian law at
the national level.

Sexual violence, gender-based violence and violence against women are grave human
rights violations, that perpetuate stereotypes related to sex/sexual roles and diminish human
dignity and the independence of the individual, affecting the development of the human being.
Represents the psychological, physical and sexual abuse the proclamation of women's
inferiority and subordination and the perpetuation of men's power and control. Sexual and
gender-based violence targets both the individual and the group of individuals and has
a devastating effect on the lives of the victims, most often women and girls.
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Abstract: The goal of this paper is to analyze the reasons and troubles of the current Slovak
government, which led to the formation of a minority government in fall 2022. Slovakia's
government has lost its majority in parliament after a junior partner withdrew from the four-
party coalition. Foreign Minister Ivan Korcok, Justice Minister Maria Kolikova, Education
Minister Branislav Grohling and the party's leader and former Economy Minister Richard
Sulik, all from the liberal Freedom and Solidarity (SaS) party, submitted their resignations
at the end of August. With SaS no longer supporting the coalition in the parliament, the
three parties of the coalition do not have the necessary 76 votes in the house, and rule as a
minority government. It also means that the coalition has been struggling to function
properly and in some cases has to rely on the votes of the opposition or even on far-right
MPs.
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Introduction

Slovakia’s ruling coalition lurched closer to collapse after a junior member threatened
to pull its ministers out of the cabinet, depriving it of majority backing in parliament.
The ruling alliance has repeatedly flirted with rupture since winning general elections in 2020
on a pledge to eradicate rampant corruption. Last year, the Freedom and Solidarity party (SaS),
led by Richard Sulik, and orchestrated the ouster of then-Prime Minister Igor Matovi¢ following
a disagreement over managing the pandemic.!

While the reconstituted cabinet, now led by Prime Minister Eduard Heger, has stumbled
along since then, Sulik was demanding Matovi¢c be removed as finance minister
by Aug. 31, otherwise his party would abandon the coalition. Sulik accuses Matovi¢ of
betraying his ruling partners by pushing a billion-euro subsidy package for families through
parliament without sufficient backing, and with the help of far-right lawmakers. Matovi¢,
the leader of the largest ruling party Ordinary People and Independent Personalities (OLaNO),
refuses to leave.

A breakup would cast Heger’s administration into minority status and force him
to seek ad-hoc support in parliament to pass laws. His government will have to address
the energy crisis in the coming months, approve the 2023 budget, and pass other legislation
required for the nation of 5.4 million to draw hundreds of million euros from the European
Union’s recovery fund. A coalition collapse would also expose the government to
no-confidence motions led by two opposition groups that now lead opinion polls, and could
trigger early elections. Besides, former Prime Minister Robert Fico has launched a campaign to
hold a referendum to oust the government.

1 Slovak coalition crisis ended with a minority government
Prime Minister Eduard Heger placed the stability of his coalition government at stake
due to his reluctance to remove Finance Minister Igor Matovi¢ from his post. One of the
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coalition parties, Freedom and Solidarity (SaS), announced in summer that it would no longer
accept the existing coalition deal (a legally non-binding document that sets out the rules and
goals of the four-party coalition government) and demanded the sacking of Matovi¢, the least
trusted minister according to polls, from the government.? The party added that it would leave
the government if Prime Minister Eduard Heger (OL’aNO) failed to draft a new coalition deal
and have it approved by the coalition parties.

With the second highest number of lawmakers in the parliament out of the four coalition
parties, the SaS remained to be the second strongest coalition party. One of the SaS’ conditions
was the removal of Matovi¢ from the ministerial post. He was made to step down from the
prime ministerial post last year, swapping chairs in the government with his party colleague
Eduard Heger.

Prime Minister Eduard Heger has resisted a demand to sack his least popular minister,
but his decision to preserve his party’s unity costed his government its parliamentary majority.
The prime minister, called the SaS demand “unrealistic” and accused the party of attempting to
bring his government down.

Heger’s government has expressed strong support for Ukraine in different ways, led
Slovakia out of the coronavirus pandemic, gained a strategic VVolvo investment, encouraged the
investigation of high-profile corruption and organized crime cases to begin, and adopted an EU-
backed recovery plan.

It was obvious that if Heger, a respected man among European leaders, fails to secure a
parliamentary majority from September, his teetering government could put a number
of planned reforms within the recovery plan and billions of euros in the EU’s recovery fund
at risk, among other things. This coalition crisis, which can be considered the second major
clash in just over two years (the first ended with Matovi¢ stepping down as prime minister
in spring 2021), erupted in May after parliament refused to permit the arrest of Smer-SD MP
and former prime minister Robert Fico when he was charged with criminal conspiracy
by police. It reached its peak after parliament overrode a presidential veto to approve Matovi¢’s
so-called family package of economic measures, worth more than €1 billion, only by turning to
far-right lawmakers for support.®

SaS, which could have vetoed the package by voting against it, but instead agreed merely
to refrain from voting for it, wanted to oust the finance minister because of what it claims was
his mismanagement of the public finances, and for his constant verbal attacks
on SaS and its leader, Economy Minister Richard Sulik. Last year Matovi¢ was willing
to resign as Slovakia’s prime minister only after some of his coalition partners had agreed
to his several conditio