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IDENTIFICATION OF NEUTRALIZATION OF THE CMR
DOCUMENTS IN EUROPEAN UNION CONDITIONS

Year 1956 was an important year for international road and freight transport. By this year Convention on the
Contract for the International Carriage of Goods by Road (CMR) was made. The basic purpose of the Convention was
to unify the rules in the international carriage of goods and thereby promote development of international trade. From
the practical point of view, this was very important for both carriers and transporters. This Convention also describes
the most important document in the international carriage of goods, which includes the consignment note of CMR as
well. Recently this document is often associated with the term neutralization. Objective of this article was to clarify the
meaning of this phrase in transport. In addition, the aim was to find out in what range carriers have real experience
with neutralization of the consignment note of the CMR during the transport, for what types of goods and on what types

of routes is the neutralization being used the most.
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1 Introduction

Transport is an important need for humanity and
is also a necessary requirement for the functionality of
international trade. Within the EU, the road transport has
gradually gained a dominant position, mainly due to reasons
such as quality and variety of road network within the EU,
flexibility, speed, convenience, adaptability and many others
[1-2]. Within international trade it is possible to transport
goods only based on the conclusion of the transport
contract. Concluding a transport contract for international
transport is much easier thanks to the CMR [3]. Fortunately
for carriers, in 1956 the CMR was concluded in Geneva.
The purpose is to set the standards of conditions, which are
being used in an agreement about transport of goods within
the cross-border transportation of goods. An important
role during the international transportation of goods is
being held by a consignment note of the CMR [4-5]. It is
a document about conclusion of an agreement on transport
and at the same time it is a document about acceptance of
a package by a carrier.

Recently, in the transportation segment, a new term is
being used very often. This new term is called “neutralization
of consignment note of the CMR”. There is no any legal
prescription or standard, which would define this term. The
aim of this article is to explain what the term “neutralization
of consignment note of the CMR” means. The intention is
also to verify if the neutralization of consignment note of the
CMR is being really used in international road transport and
if it is being used only for transport of certain goods, like for
example food. Next, it is also needed to know if transport

documents are being traded during the transportation from
or into Slovakia, so by that one would know if it is being
used only for international transports. For verification of
these hypotheses a survey among carriers was conducted.

2 Analysis of the current state

Concluding a contract of carriage during the
international transport would be significantly more
complicated for the carrier with the absence of the CMR.
In the absence thereof, the carrier would have to know all
the national transport regulations of the countries through,
which he would transport the goods. Due to the differences
in legislation and their inconsistent interpretation, many
misunderstandings could be made for example during the
contracts conclusion and demands for a carrier. This was
the main reason for concluding a CMR in 1956 in Geneva
[6]. In addition, this is an agreement on transport in an
international road and freight transport. Its main purpose
is to merge rules inside an international road group of
transporters and at the same time support expansion of an
international market. In real practice, this has a huge impact
for carriers and transporters. If this convention would not
exist everything would be managed by national regulations
of a current country [7]. In 1978 protocol for convention
was signed in Geneva. It included only regulation of an
article 23 that consists of information about replacement
of damage. Later in 2008 this convention was completed
by an extra protocol, while this addition was focused on
possibility of using electronic freight note [8]. International
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Figure 1 Contracting parties of the CMR, [11]

transport is transport where loading of goods is happening
in one state and unloading of goods is done in another state
or country. In order to be able to apply the CMR during the
international transport of goods, either a place of loading or
aplace of unloading must be in a country that has signed the
CMR [9]. There are three exceptions when it is not possible
to make a transport under the CMR, even though it is an
international carriage. It does not apply to the carriage of
postal items, dead bodies and migratory uppers. The main
reason why these consignments cannot be transported
under the terms of the CMR is the fact that the value of
these packages cannot be determined objectively. Because
of that, it is not possible to set the level of responsibility
of a carrier during the transport. The Convention has been
gradually ratified by individual European countries, but the
non-European countries are the contracting parties as well.
Currently there is 56 countries who signed the CMR while
45 of them ratified the protocol as well [10]. Figure 1 shows
the member countries of the CMR Convention.

The CMR sets the rules, rights, obligations and
responsibilities of the carrier and the transporter. It also
regulates the conclusion and realization of transport
contracts, as well as the procedures for claiming damages.
It specifies what the accompanying documents for transport
should contain. It describes the most important document
in the international transport of goods - consignment
note of the CMR [12]. It is an official document that has a
standardized form and is usually written in two languages.
It is prepared in three original copies, signed by the sender
and the carrier. If permitted by the law of the current
country where the consignment note is drawn up, these
signatures may be printed or replaced by the stamps of the
sender and the carrier. The first (red) letter is addressed to
the sender and constitutes proof that the goods have been
handed over to the carrier by the sender for transport. The
second (blue) letter is intended for the receiver of the goods

to know how many goods to take over from the carrier.
The third (green) letter is addressed to the transporter
and confirms that the goods have been handed over to
the receiver. The transport note is a trustable note about
conclusion of transport contract, as well as a note about
accepting the package if opposite is not claimed [13]. If
the transport note does not contain reservations from the
carrier, the legal presumption is that the package and its
cover was in a perfect state during the process of accepting
it and that number of pieces and its marks were matching
data from the transport note [14-15].

The carrier’s liability shall commence at the moment
of acceptance of the goods for transport and ends at the
moment of delivery of the goods to the receiver. The carrier
is responsible for damage or loss of the package during the
transport. He is also responsible for exceeding the delivery
time. The Carrier shall, under the provisions of the CMR,
be reliable for damages for the total or partial loss of the
package incurred during the transport. Compensation for
damages is calculated from the value of package at the
place and time of its acceptance for transport [16]. Value
of package is determined by the stock exchange price; if
there is no stock exchange price, then according to the
current market price. If there is neither stock exchange
nor market price, then according to the general value of
goods of the same kind and quality. The CMR provides that
damages may not exceed a fixed amount per kilogram of
missing gross weight of package. In the original version of
the CMR, damages may not exceed 25 francs per kilogram
of missing gross weight. Franc means a golden franc
weighing 10/31 grams and a purity of 0.900. This limitation
of responsibility applies only in eleven countries that have
not yet ratified the CMR Protocol. The remaining countries
have significantly reduced the responsibility of carriers
by ratifying the Protocol. This is because the gold franc
is replaced by a Special Drawing Rights Unit (SDR). The
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Figure 2 Scheme of neutralization of transport document in parallel trade

Carrier is obliged under the Protocol to pay the owner of
the transported goods in the amount of 8.33 SDR per each
kilogram of damaged, destroyed or lost goods. The specific
value of the SDR depends on the exchange rate of the SDR
and the EUR. In addition, the carrier must pay the transport,
customs and other expenses associated with the transport
of a package. This responsibility value is also covered
by the liability insurance of the carrier. However, if the
consignment note of CMR states the value of the package or
a particular interest in delivery, the carrier is reliable for the
full value of the damaged goods. In such a case, in the event
of total loss of package, the carrier must pay the full value
of the goods, as well as import, customs, VAT, excise duties,
etc. If this value is higher than the amount of the insurance
coverage of the carrier’s liability resulting from the CMR, it
is recommended that these goods are insured by the carrier.
This applies in particular to light and expensive goods.
If the delivery time is exceeded and receiver proves that
because of this he received damage, the carrier is obliged
to pay the damages only up to the amount of the transport
charge [17-18]. This analysis confirms that the CMR is an
important legal standard for international road freight
transport. It is important for carrier and transporter, as well.
The consignment note of the CMR constitutes a credible
document for both parties. Consignment note of CMR is
also a credible document for third parties, e.g. customs
offices, insurance companies, etc. It is therefore necessary
to consider further whether the consignment note of the
CMR can be neutralized under the rules currently in force
and whether the neutralization of the consignment note of
the CMR does not jeopardize the functioning of the existing
system.

3 Neutralization of the CMR consignment note
and its reasons

Document neutralization is a procedure known only
for the transport sector. Unfortunately, the authors of this
paper have not been able to determine the definition of
this phrase in any legislation or standards. Nevertheless,
this connection has been known and used in road freight
transport for several years. The word neutralization has
several meanings. In general, it means cancellation of the

effect. In transport, neutralization means an exchange of
original transport notes or transport documents with other
transport notes or transport documents. In general, one
is speaking about cancellation of the first transport note
[2]. Neutralization of transport documents is in most cases
associated with illegal logistics activities called ,parallel
trade “. Parallel trade is defined as a trade with products
that takes place outside the official distribution [19].
Through the self-distribution of the system, companies can
cause price differences across countries, taking advantage
of national differences in consumer behavior. At the same
time, merchants buy products in countries where they
are being sold at lower prices and sell them in higher
priced countries. There is no falsification of the product,
but the product is imported from the country without the
permission of the intellectual property owner [20].

Neutralization of transport note in “parallel trade” can
be explained in Figure 2.

(1) The trader agrees with the seller (manufacturer)
that he will distribute his product to a country where his
product is not sold yet (e.g. Switzerland) if he provides
a price lower than his original selling price. Lower
sales price due to the entrance to new market. (2) The
consignment note of the CMR is listed, showing the sender
as manufacturer and the buyer is a company in Switzerland.
(3) After the goods have been transported, the driver will be
given a duty to neutralize, he will stop a vehicle for example
at gas station and then he will neutralize the consignment
note of the CMR (exchange it for another one). (4) Sender
is a company in Switzerland and receiver will be a company
in Germany. Trader will sell these goods in Germany for
way higher price compared to price for which he bought
the goods. (5) While the manufacturer has no idea that his
goods are sold in Germany, where he already sells those
goods [21]. The purpose of neutralizing the transport notes
in “parallel trade” is to ensure a trade secret where the
seller wants to prevent the recipient from knowing the
manufacturer and its purchasing conditions [22]. Based on
theoretical research, the following reasons for neutralizing
consignment notes can be identified by:
® Reason A - when the seller does mot want the

manufacturer to find out to whom his product is sold

In that case, driver loads the goods in the vehicle and

writes out consignment note of the CMR including

COMMUNICATIONS 4/2020

VOLUME 22



IDENTIFICATION OF NEUTRALIZATION OF THE CMR DOCUMENTS IN EUROPEAN UNION CONDITIONS 31

16%
14%
12%
10%
8%
6%
4%
2%
0%

Figure 3 Carried goods atl neutralization

the sender and the original receiver. After a while, the
driver will be instructed to neutralize and he will write
out new documents, which include a different receiver
already.

e Reason B - when the seller does not want the customer
to find out where the goods are produced
The driver loads the goods into the vehicle and the bill
of loading is sent to the receiver’s warehouse indicating
the place of loading other than the actual one. In case
of some random control on the road, driver will write
out transport note in which the real final place of the
load and unload is written correctly. However, the final
customer will get documents including different place
of loading compared to the real one, due to that he will
never know who the real producer of goods is [23-24].

e Reason C - nobody does not know anything, means
that producer has no idea where the final goods will be
delivered and final customer has no idea from where
the product came
This case occurs mainly when transported loads goods
into a transport vehicle, write out the transport note
which is stored in the warehouse of loading goods.
Later, the transporter gets an order to neutralize and
he will write out the new transport letter including
the real sender of goods but a new receiver. Following
this step, when he will get close to the new receiver,
he will write out another document including the new
sender and the new receiver who was already included
in the second note. Based on this statement, one can
easily say that in practice there are three ways of
neutralizations of transport documents. Based on the
theoretical identification of this issue with neutralizing
transport documents, the research is conducted, which
is described in next section. Thanks to that research,
the objective was to confirm or refuse hypotheses,
which were set at the beginning of this work.

4 The conducted survey

For acquiring information about neutralization
of consignment note of CMR, a survey was conducted
electronically, in a software called “Google Forms”. After
creation of a survey, the pre-test was done to confirm that
questions are understandable enough. Later, this survey
was sent to public on discussion forums, then it was resend
through the social sites and added into groups including
members of the road freight transport (transporters). There
were 190 respondents who filled the survey. It consists of
3 questions. Objective of the first question was to know if
asked transporters have any experience with neutralization
of the CMR consignment note. The second question was
aimed to obtain information about kinds of goods where
the neutralization is used the most. The last question was
meant to gather information about roads on which the
neutralization is being done the most, as well as what is
the country of loading goods and what is the country of
unloading goods. The survey was realized with the main
goal to get information from transporters and to know
what is their experience with neutralization of documents
and to find out what countries suffer from this issue the
most. Majority of people who completed the survey were
transporters who conduct transports through 18 countries,
for example Germany, Spain, France...

Based on this survey the information was gathered
that confirmed that transporters have real experience
with neutralization of the CMR consignment note. It is
known that 66% from asked respondents (transporters)
have experience with neutralization and 34% do not have
experience with neutralization and they never heard about
this term. Even due to the fact that none of professional
books does not describe neutralization of the CMR
consignment note, it is necessary to state that transporters
are doing these practices on a regular basis.
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Figure 4 Country of dispatch and destination at neutralizing transport documents

The second part of this research was about question:
For what kinds of goods the neutralization is the most
requested? Results of this research are being shown in
Figure 3. This picture describes certain categories of
goods which transporters set as a “transported goods”
which was written in the CMR consignment note in row
number 9 (marking of goods). It is easy to see that
neutralization is being done with different kinds of goods.
Thus, neutralization is not linked to only one certain kind of
goods. From this research one can see that neutralization is
being done mostly during the transport of food and drinks,
which represent 18% from overall transported materials
and on the second place one can see old paper with 16%.
The third place is being represented by iron with 13%. Less
neutralized goods are textile materials and empty wooden
pallets and flowers.

The last part of this research was focused on
gathering information about roads of transport on which
the neutralization was done the most. From carriers the
information was sought on what kinds of roads they got
the request to edit and neutralize the transport note.
Considering the fact that multiple different roads were
listed, they were at least divided into countries of sending
and receiving goods. Results are shown in Figure 4, which
shows that Germany is the country where neutralization
is happening the most. Almost 35% answers are targeting
Germany as a country of sending goods and in 22% of
cases it is a country of receiving goods. Neutralization is
also happening in Slovak Republic. Other countries listed
on graph were not represented by the huge amount like
Germany and Slovak Republic.

From this survey one can also say that neutralization
is not being used just during the international transports
but also during the transportations inside a country
(cabotage) transports. 87% of carriers who entered this
survey were ordered to neutralize the transport note during

the international transport. Remaining 13% were ordered
during the internal transport.

5 Conclusion

The CMR, which sets the transport contracts during
the international road freight transport is today the most
important tool of dividing responsibility among carrier and
customers of a transport. It also defines the trustworthy
documents, which are necessary for realization of transport
and which represent documents about realization of a
transport, not only for parties but for the third party people
as well. Considering the fact that there is not a trustworthy
research about the fact that neutralization of transport notes
happens in reality, main goal of this article was to apply
the hypothesis that the neutralization is really happening
around us. Research of authors confirmed that during the
practical transport many carriers do neutralize the transport
notes and documents. 66% of carriers who participated in
the survey confirmed that on the request from side of the
order of transport they had to realize the neutralization of
transport notes. From the further research one can discuss
that neutralization is not only linked to transport of certain
goods but it affects many different categories and kinds
of transported goods, as well. From this research follows
that goods that being the most neutralized are food, drinks,
paper, iron. The conclusion is also drawn that neutralization
happens on different roads, while being the most frequent
on roads between Germany and Slovakia. Neutralization is
not used only during the international freight transport, but
even during the internal transport, where many threats can
occur while not following these requirements for sabotage.
Neutralization of transport document is not a professional
term and it is not defined in any law or order and not
even in the CMR; one cannot say how the neutralization
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would affect sender, transporter and receiver. It will be
suitable to focus on consequences of neutralization of the
transport document. Considering the fact that it is a process
of replacing original transport note by a new one, then
the note loses its trustworthiness and it can make many
different risks in practice, which can be a threat for all
the named parties before or during the transport. It is also
recommended to monitor the impact of using neutralization
of the transport note, including the GDP or if there are not
any scams done with the GDP. Next, it is recommended to
research impact on insurance of responsibility of a carrier,
claiming of goods, insurance of package and similar affairs
linked to transport of goods.
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