Recenzovany spolecenskovédni ¢asopis
Peer-reviewed social science journal

2019 * Roc¢nik / Volume XV * Cislo / Issue 2
www.sets.cz

Scientia ¢ § Societas

O 3 Mezinarodni mobilita pracovni sily v Africe

2 O Labor Relations in SMEs: Beyond Trade Unions

73 Impact of Data Science on the Modern Trends in HR Processes

8 3 Gender and Age as Determinants of Perceived Leadership Competencies

Nnc

NEWTON



Scientia et Societas

Obsah / Contents

Védecké stati / Scientific articles

3

20

33

50

63

73

83

89

98

Mezinarodni mobilita pracovni sily v Africe / International Labour Mobility in Africa
Labor Relations in SMEs: Beyond Trade Unions
The Role of the State in Economic Development

Stétni rozpocet, verejny dluh a mandatorni vydaje Ceské republiky od roku 1993 do roku 2017 /
Government Budget, Public Debt and Mandatory Expenditure of the Czech Republic from 1993 to 2017

Zavedeni koncese pro zprostiedkovatele financnich produktt /
Introduction of the Concession for the Providers of Financial Products

Impact of Data Science on the Modern Trends in HR Processes
Gender and Age as Determinants of Perceived Leadership Competencies
Selected Issues of Further Education of Professional Soldiers in the Czech Republic

Silent Handling of the Case in Administrative Proceedings

nc

NEWTON COLLEGE



Védeckeé stati {1/9)

Mezinarodni mobilita
pracovni sily v Africe

Ing. Tereza Némeckova, Ph.D. » Metropolitni univerzita Praha, Dubecska 900/10, 100 00 Praha,

Ceska republika; email: tereza.nemeckova@mup.cz

1. Uvod

Pracovn{ sila je v ekonomii povaZovdna za jeden
z hlavnich vyrobnich faktorti. A stejné jako v pri-
padé kapitdlu, i v pfipadé pracovni sily dochazi
k jeji mezindrodni mobilité. JenZe na rozdil od ka-
pitalu existuje na globdlni trovni stdle je§té mnoho
prekdzek, které jeji vétsi mobilité brani. Presto ale
v poslednich letech tzv. mezindrodni mobilita pra-
covni sily stabilné narfista.

Podle nejnovéjsich dat Mezindrodni organizace
pro migraci (IOM) ve svété Zilo v roce 2017 celkem
258 miliond tzv. mezindrodnich migrantt, tj. osob,
které zily v jiné zemi, neZ v jaké se narodily. To pii
soucasném stavu populace ve vysi 7,7 miliard osob
(2018) predstavuje 3,4% svétové populace. Jen
mezi léty 1990-2017 se jejich pocet zvysil o 105 mi-
liont (IOM, 2018a). Z tohoto celkového poctu pak
dle zatim poslednich odhadd IOM z roku 2015,
zaloZenych na datech z roku 2013, patfilo kolem
150 miliont osob, ¢ili 58,1 %, mezi tzv. pracovni
migranty, tj. osoby, které odesly do zahrani¢i pri-
marné z davodu zaméstndni (IOM, 2018b, s. 23).
Toto ¢islo predstavuje 2 % svétové populace. K to-
mu je mozno pii¢ist dal$ich cca 5 miliont osob,
které dle odhadt IOM odesly pres hranice za praci
nedobrovolné, coz je nékdy oznacovédno také jako
moderni otroctvi. Zjednodusené lze ale fici, Ze

i ostatni typy mezindrodnich migrantd (za studi-
em, za Ucelem slouceni rodin apod.) predstavuji
potencidlni novou pracovni silu pro hostitelské
zemé a naopak ztrdtu pracovni sily pro zemé do-
maéci. Z tohoto ekonomického pohledu je i na
mezindrodn{ migraci v tomto ¢ldnku nahliZeno,
tj. jako na mezindrodni mobilitu pracovni sily, bez
ohledu na jeji primarni motiv. Dtivodem je i sku-
te¢nost, Ze neexistuji kvalitni mezindrodné srovna-
telnd data tykajici se mezindrodn{ migrace pouze
za praci.

Z pohledu ekonomické teorie pfindsi mezind-
rodni mobilita pracovni sily fadu vyhod. Dochézi
ke konvergenci redlnych mezd mezi zemémi —
zvy$uji se v zemi, kde je pracovni sily hodné a ze
které odchdzi do zahranici, a snizuji v zemi, kde je
pracovni sily mélo a do které nova pracovni sila
smeéfuje — a zvysuje se i celkovy globdlnf produkt.
Vybrani{ aktéfi ale pocituji dopady mezindrodni
mobility pracovni sily rozdilné, napriklad ti, kteft
by v hostitelské zemi méli vyssi redlné mzdy, maji
v kone¢ném dtisledku vlivem pfilivu nové pracov-
ni sily mzdy nizsi (Krugman, Obstfeld a Melitz,
2012, s. 71). Dvojaky charakter md i osobni kapital,
ktery v dtsledku mezindrodni mobility pracovni
sily je v podobé tzv. remitenci pfesouvdn mezi ze-
mémi. Z pohledu hostitelské zemé se jednd o odliv
kapitdlu, z pohledu domdci (zdrojové) zemé pak
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o priliv kapitdlu. Celkovy objem téchto penéznich
transferti ¢inil jen za rok 2017 dle dat Svétové ban-
ky 613 miliard USD. Jen do zemi s niZ$im a stfed-
nim pifjmem se timto zptisobem dostalo 466 mili-
ard USD (WB, 2018a). Remitence se tak staly pro
nekteré zemé klicovym zdrojem zahrani¢niho ka-
pitdlu. Jen pro srovnani vyznamu tohoto typu
kapitdlu, naptiklad do Indie se v roce 2017 dostalo
69 miliard USD v podobé remitenci (WB, 2018b),
40 miliard USD v podobé ptimych zahrani¢nich in-
vestic (UNCTAD, 2018) a 2,7 miliard USD (2016)
v podobé rozvojové pomoci (OECD, 2018).

Na mezindrodni mobilitu pracovni sily se Ize di-
vat i prizmatem migra¢nich teorif. Ty zkoumaji na-
priklad faktory, které ji vyvoldvaji. Teoreticky kon-
cept tzv. tlakd-taht (push-pull factors) se stal
jednim z nejvice pouZivanych ve vyzkumu migra-
ce. Jeho zdklady polozil zndmy americky psycho-
log Kurt Lewin (Lewin, 1951). Nejcastéjsi motiv, tj.
ziskani nové prdce muzZe byt vnimdn jak jako push
faktor v ptipadech, kdy na domovském trhu préace
neni dostatek pracovnich pfileZitosti, tak i jako
pull faktor v ptipadech, kdy na hostitelském trhu
jsou nejen vétsi pracovni ptileZitosti, ale také vyssi
mzdy. Mezindrodni mobilitu pracovni sily ale pod-
poruji i dalsi faktory, jako napriklad poptdvka po
vy$$im a lep$im vzdélani. I v tomto ptipadé 1ze na
tento faktor pohliZet ze dvou Ghli — jako na push
faktor v pfipadé, Ze na domdacim trhu nenf dosta-
tek prilezitosti, ¢i chybi specifické studijni obory,
tak jako na pull faktor v pfipadé, kdy na hosti-
telskych trzich existuji nabidky na stipendia pro
studenty. Neméné vyznamnym faktorem, ktery se
promitd i do migrace za praci, je faktor ndsili, re-
spektive donuceni, ktery vyvoldvd nucenou migra-
ci. Na mezindrodni mobilitu pracovni sily se také
1ze divat prizmatem ¢tyt hlavnich migra¢nich kon-
ceptll — brain drain/brain gain/brain circulation/
brain waste. Ty zkoumaji predevsim pohyb kvalifi-
kované pracovni sily a jeji dopad jak na domovské,
tak i na hostitelské zemé (Dawson, 2007; Docquier
a Rapoport, 2009; Bailey a Mulder, 2017 a dalsi).

Afrika nestojf stranou tohoto globdlniho jevu.
V médiich je sice ¢asto prezentovdna jako region
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masového exodu, oviem data IOM hovofi trochu
jinak. Celosvétové nejvétsi pocet migrantti odchédzi
z Asie (105,7 miliontl), déle pak z Evropy (61,2 mi-
liont), z Ameriky (42,1 miliont) a teprve na ¢tvr-
tém misté z Afriky 36,1 miliontd (IOM, 2018a).
A i kdyz pocet lidi odchdzejici z nékteré africké
zemé do zahrani¢ni se postupné zvysuje (z 20,1 mi-
liont v roce 1990 na 36,1 miliont v roce 2017),
data soucasné naznacuji, Ze zhruba polovina
z nich zGstdvéd na africkém kontinenté. Soucasny
vyvoj demografické struktury africké populace, ¢i
stavajici problém vysoké nezaméstnanosti na né-
kterych africkych trzich ddvé za pri¢inu domnivat
se, Ze tlak na odchod Afric¢anti ze svych zemi bude
do budoucna nadale silit.

V Africe dnes zije 1,3 miliardy lidi (2018),
60,3% (820 miliont) je mladsich 24 let, dal$ich
28,7 % je pak v rozmezi 25-49 let (UN, 2017). Jiny-
mi slovy, 89 % africké populace (1,15 miliard osob)
je dnes v Africe mladsich nez 49 let. Takto mladou
populaci nemd 74dny jiny region svéta. Problé-
mem je, Ze zejména mezi mladymi lidmi do 24 let
(15-24 let) existuje vysokd nezaméstnanost, coZ
z pohledu migra¢nich teorii 1ze vnimat jako push
faktor, ktery motivuje k odchodu do jiné zemé. Dle
odhadt Mezindrodni organizace prace (ILO) sice
nezaméstnanost mladych v africkém regionu po-
stupné klesd z primérnych 16,8 % v roce 2000 na
13,4% v roce 2018 (ILOSTAT), je ale nutné zdtraz-
nit, Ze se jednd o oficidlni data a skute¢nost miize
byt a s velkou pravdépodobnosti i je horsi. Jednim
z divodu je obecné stdle nedostate¢nd kvalita néa-
rodnich statistickych dat (Jerven, 2013), druhym
pak skute¢nost, Ze fada (mladych) lidi pracuje
v neformdlnim sektoru, ktery se do téchto statistik
nezapocitdva. Africkd rozvojovd banka uvddi, Ze
mladi Africané do 24 let mohou byt dokonce az
z 60 % nezaméstnani (AfDB, 2011, s. 1). Tento tdaj
do jisté miry potvrzuje i Svétovd banka, dle jejichz
dat za rok 2017 je napftiklad jen v Jihoafrické re-
publice nezaméstnanost mezi mladymi ve vysi ne-
uvétitelnych 53,7 % (WB, 2018b).

Dobfe fizend mezindrodni mobilita pracovni
sily v rdmci afrického kontinentu by tak mohla po-



moci tento problém fesit a minimdlné zmirnit tlak
na odchod lidi mimo své zemé. Otdzkou zistdvd,
do jaké miry jsou africké zemé pripraveny mezind-
rodni mobilitu pracovni sily podporovat, respekti-
ve umoznit jeji co nejvétsi volny pohyb, ¢imz by
se zmirfiovaly nerovnosti na tamnich pracovnich
trzich, zamezilo neregulérni migraci, ¢i vyrazné
omezil tlak na odchod zejména kvalifikované pra-
covnf{ sily, kterd velmi ¢asto odchédzi mimo africky
kontinent a zpétné je nahrazovana nékolikandsob-
né drazsi pracovni silou ze zahrani¢i.

Cilem toho ¢lanku je zjistit, do jaké miry je Af-
rika pfipravena tomuto fenoménu celit, respektive
do jaké miry byla v jednotlivych africkych subregi-
onech pfijata opatfeni pro usnadnéni volného me-
zindrodniho pohybu pracovni sily, kterd maji vyse
uvedené problémy fesit. Cldnek je rozdélen do
dvou ¢&dsti. V prvni ¢asti je stru¢né analyzovdna
mezindrodni mobilita pracovni sily v Africe. Do
kontextu je ddn i soucasny vyvoj demografické
struktury tamni populace z hlediska véku a dale
pak vyvoj nezameéstnanosti na tamnich trzich,
opét ze subregiondlniho pohledu a opét s ptihléd-
nutim na vékovou strukturu nezaméstnanych.
Oba tyto dva faktory ovliviiuji a ovliviiovat budou
dalsi vyvoj mezindrodni mobility pracovni sily
vregionu. V druhé ¢4sti jsou pak analyzovany jed-
notlivé kroky, a to jak na celoregiondlnf, tak i regi-
ondlni trovni, které mély (¢i maji) v koneéném
dtisledku vést k zavedeni volného pohybu osob
v rdmci afrického kontinentu, coZ mimochodem
byla idea zdtirazniovana jiZ v pocétcich dekoloni-
zac¢nich hnuti v Africe po skonc¢en{ druhé svétové
vélky. V zdvéru jsou pak vysledky dil¢ich analyz
obou ¢asti syntetizovdny s cilem dat do poméru
politické snahy a opatfeni na strané jedné a vyvoj
mezindrodni mobility pracovni sily na strané dru-
hé. Casové obdobi pro analyzu bylo zvoleno obdo-
bi 1990-2017 s akcentem na vyvoj po roce 2010,
kdy se dynamika mezindrodni migrace na afric-
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kém kontinenté oproti predchozim obdobim zvy-
Sila.

2. Vybrané aspekty mezindrodni mobility
pracovni sily v Africe

2.1. Regiondlni pohled

Na tzem{ Afriky dnes dle odhadti IOM Zije celkem
24,7 miliont mezindrodnich imigrantt', od roku
1990 narostl tento pocet o 9 miliont (IOM, 2018a).
Podil téchto migrantt na tamni populaci je pod ce-
losvétovym priimérem (2 % oproti svétovému pri-
meéru 3,4 % v roce 2017) a vzhledem k rychlému
popula¢nimu rtstu v Africe dokonce i postupné
klesa (z 2,6 % v roce 1990 na 2% v roce 2017). Zaji-
mavosti Afriky je, Ze zde Zije jen minimdlni pocet
migrantt, ktef{ pochdzeji z jiného nez afrického
regionu (vétsinou z Asie, pfip. z Evropy). V roce
2017 odhadovala IOM jejich pocet na 3,6 miliont
(IOM, 2018a).

Celkovy pocet Afri¢ant, ktef{ ziji mimo zemi
svého ptlivodu, je za rok 2017 IOM odhadovdn na
36 milionti (IOM, 2018a). Jejich pocet se od roku
1990 zdvojndsobil. IOM odhaduje, Ze zhruba polo-
vina z nich Zije mimo africkych kontinent, druha
pak ztistala v Africe. A zatimco v obou piipadech
¢isla v poslednich letech nartistala, rychleji rostl
pocet migrantli odchédzejicich mimo kontinent.
V roce 2015 Zilo 9 miliont Afri¢anti v Evropé¢, 4 mi-
liony v Asii a 2 miliony v severni Americe (IOM,
2018, s. 44).

Co se ty¢e mezindrodni migrace za praci, pres-
nd data bohuZel neexistuji. IOM i OSN ve svych
publikacich zminuji zatim posledni vyzkum
z roku 2015, ktery se opird o data z roku 2013. Na
jeho zdkladé se odhaduje, Ze z celkovych 150 mili-
onl mezindrodnich pracovnich migrantd Zije
5,8 % v africkych zemich (IOM 2018b, s. 23). IOM
soucasné odhaduje, Ze jen zhruba polovina (52 %)

Dle definice IOM je mezindrodnim migrantem ten, kdo se stéhuje, Ci se pfestéhoval za hranice stdtu, kde se narodil, a to bez

ohledu na (i) jeho prdvni statut, (ii) dobrovolnost jeho odchodu; (iii) pficiny odchodu z domovské zemé; (iv) dobu jeho pobytu

v zahranici.
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africkych mezindrodnich migrantdi jsou pracovni
migranti, zbytek tvofi tzv. nucend migrace (AUC,
2017, s. xv). To v obou ptipadech znamend, Ze od-
hady o poctu africkych migrantt za praci se pohy-
buji v rozmezi 8-12 miliont osob.

Pocet mezindrodnich imigrantt v jednotlivych
africkych subregionech a jejich podil na tamni po-
pulaci ukazuje obrdzek ¢. 1. Absolutné nejvyssi
pocet maji vychodni a zdpadni Afrika (7,6, respek-
tive 6,8 miliond osob), zbylé regiony (jizni, stfedni
a severni Afrika) jich vykazuji vyrazné méné. Z re-
lativntho pohledu je situace jind — zdaleka nejvys-
$1 podil na tamni populaci vykazuje jizni Afrika
(6,8 %), s vyraznym odstupem nésledovand zbyly-
mi subregiony. Jistou zajimavosti je, Ze oproti roku
1990 se jejich absolutni pocet zvysil nejvice prave
v jizni Africe (o 2,9 miliontl), déle pak v zdpadni
Africe (o0 2,3 miliony) a na pomyslném tfetim mifs-
té pak ve sttedni Africe (o 2 miliony osob).

Trochu jind situace je z pohledu mezindrodni
emigrace (viz obrdzek ¢. 2). Subregionem s nejvét-
$im poctem emigrantti, tj. Africant, ktef{ se roz-
hodli Zit mimo zemi svého ptivodu, patii severni

Afrika s 11 miliony osob, ndsledovand v tésném zd-
vésu vychodni Afrikou s 10,5 miliony osob a déle
pak s mirnym odstupem zdpadni Afrikou s 8,9 mi-
liony osob. Zbylé dva subregiony — stiednf a jizni
Afrika — maji tato ¢isla vyrazné nizsi (4,1 miliont
a 1,6 milion®). Severni Afrika patfi z relativhiho
pohledu mezi subregion s nejvétsim podilem me-
zindrodnich emigrantt na celkovém poc¢tu popula-
ce (4,9 %), ndsledovand zbylymi subregiony, které
mezi sebou maji jen nepatrné rozestupy.
Detailnéjsi pohled na jednotlivé subregiony pak
ukazuje jesté dalsi zajimavosti, respektive jejich
specifika. Zdpadni Afrika vykazuje nejvyssi miru
vnitroregiondlni migrace — 80% (Adepoju, 2016).
Mezi zemé s nejvySsim poctem imigranti patti Po-
bifez{ slonoviny (2,2 miliont), Nigérie (1,2 milio-
ntt) a Burkina Faso (705 tisic), z hlediska jejich po-
dilu na celkové populaci pak Gambie (9,8%),
Pobtezi slonoviny (9 %) a Mauretanie (3,8 %). Mezi
zemé s nejvyssim poctem emigranttt pak patif
Burkina Faso (1,5 milionu), Nigérie (1,3 milionu)
a Mali (1,1 milionu). Migra¢ni koridor mezi Pobte-
zim slonoviny a Burkina Faso patfi mezi absolutné

Obrazek €. 1 » Pocet imigrant( a jejich podil na celkové populaci v jednotlivych africkych subregionech

v roce 2017 (v mil. osob a v procentech)

mil. osob a %
s~

4,3

vychodni Afrika stfedni Afrika

pocet M podil

Pramen: IOM (2018a), UN (2017)
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Obrazek ¢. 2 » Pocet emigrantt a jejich podil na celkové populaci v jednotlivych africkych subregionech

v roce 2017 (v mil. osob a v procentech)

mil. osob a %
o

vychodni Afrika stfedni Afrika

pocet M podil

Pramen: IOM (2018a), UN (2017)

nejvétsi v rdmci celého afrického kontinentu.
Z hlediska doc¢asné, ¢i sezénni prace pak mezi vy-
znamné migra¢ni koridory patfi i osa Niger/Mali
smérem do Ghany nebo PobfeZi slonoviny (IOM,
2018¢, s. 51). Zemé zapadni Afriky také patii mezi
hlavni zdrojové zemé neregulérni emigrace, ze-
jména pak smérem do Evropy a Spojenych statt
americkych. Jednd se pfedevsim o ob¢any Nigérie
a Ghany, ktefi tvoii vét$inu téchto africkych emi-
grantt, ktef{ smétuji do evropskych a severoame-
rickych zemi (Pew Research Center, 2018).
Vychodni Afrika naopak nevykazuje prili§ vy-
soky podil vnitroregionalni migrace — pouze 47 %
(Adepoju, 2016). Pri¢inou této relativné nizké miry
je pomérné velky pocet téch, kteti se rozhodli ode-
jit za tcelem zaméstndni mimo subregion, prede-
v$im do zemi Perského zdalivu (IOM, 2018, s. 53).
Jistou zvlastnosti také je, Ze naopak velkou cast
vnitroregiondlni migrace v tomto subregionu tvofi
nuceni migranti. Z absolutntho pohledu patii
Uganda (1,7 miliont), Etiopie (1,2 miliontl) a Kenla
(1,1 miliont) mezi zemé s nejvy$sim poctem imi-
grantl (a z velké ¢4sti prdvé nucenych migrantd,

severni Afrika

jizni Afrika zapadni Afrika

¢asto uprchlikti), z relativniho pohledu jsou to
pak Réunion (14,7 %), Seychelské ostrovy (13,6 %)
a Dzibuti (12,1%). Z pohledu emigranti pak patif
mezi nejvétsi zemé Somdlsko (2 miliony), Jizni Su-
dan (1,8 milionti) a Mosambik (950 tisic). Bohuzel
v piipadé Somdlska i Jizniho Stdédnu se v drtivé
vétsiné jednd o uprchliky, mezi jejich nejvétsi hos-
titelské zemé patfi sousedni Uganda, Kema a Tan-
zanie (UNHCR, 2018).

Specifikem severni Afriky je nizky pocet imi-
grantll (2,4 miliond osob), pti¢emzZ toto ¢islo se
prekvapivé od roku 1990 viibec nezménilo. Nejvy-
raznéj$im rysem je pak nejvétsi pocet emigran-
ta z celého afrického regionu (11 miliont), 90%
z nich odchédzi mimo severni{ Afriku (Adepoju,
2016). To je dano nejen historicky tzkymi vazbami
na byvalé kolonie, ale i geografickou blizkosti
Evropy, kterd diky své ekonomické vyspélosti vzdy
pritahovala zejména pracovni migranty ze severni
Afriky. Navic cely tento region jiz delsi dobu trpi
pomeérné vysokou nezameéstnanosti, zejména mezi
mladymi lidmi, ktefi tak stdle vice hledaji své pra-
covni uplatnéni v Evropé. Z hlediska absolutniho
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po¢tu mezindrodnich imigrantti patf{ mezi nej-
vétsi zemé Libye (790 tisic), Sudan (740 tisic)
a Egypt (480 tisic), z relativniho pohledu pak Libye
(12,4 %), Sadéan (1,8 %) a Alzirsko (0,6 %). Z hle-
diska absolutniho po¢tu emigrantt patfi mezi nej-
vétsi zemé Egypt (3,4 miliont), Maroko (2,9 mi-
liontl) a Suiddn (2 miliony). Migra¢ni koridor
AlZirsko-Francie patfi k druhému nejvétsimu na
africkém kontinenté. Hned na tfetim misté je pak
koridor Egypt-Spojené arabské emirdty (IOM, 2018c,
s. 47). Blizky vychod je obecné druhym nejvy-
znamnéjs$im regionem po Evropé z hlediska migra-
ce ze/do severni Afriky. Z pohledu nucené migra-
ce pak nejvétsi problém predstavuje Stiddn. Jen na
jeho tizemi se dle odhadti UNHCR nachdazi kolem
2 miliontt osob, které byly nuceny opustit svoje
domovy (UNHCR, 2018), zhruba stejny pocet osob
jiz odeSel do zahranici.

Stfedni Afrika je stejné jako vychodni Afrika
subregionem se zhruba polovi¢nim podilem vnit-
roregiondlni migrace — 50 % (Adepoju, 2016). Sou-
¢asné patif mezi subregiony s nejniz$im poctem
imigrantt (3,5 miliont) i emigrantt (4,1 milion®).
Z hlediska imigrantt patfi mezi nejvétsi zemé
Demokratickd republika Kongo (880 tisic), Ango-
la (640 tisic) a Kamerun (540 tisic), z relativniho
pohledu pak Rovnikovd Guinea (17,5%), Gabon
(13,8 %) a Kongo (7,6 %). Z hlediska emigrantt pak
mezi nejvétsi patif Demokratickd republika Kongo
(1,7 milionu), Stfedoafrickd republika (725 tisic)
a Angola (630 tisic). Nejvétsi problém v regionu
predstavuje Demokratickd republika Kongo, kterd
na svém tzemi md kolem 4,3 miliont tzv. vnitfné
presidlenych osob, které se mohou pokusit dostat
do zahrani¢i (UNHCR, 2018). Nejvétsimi pfijemci
uprchlikt z tamnich konfliktnich oblasti jsou pak
Uganda, Rwanda a Burundi.

A konecné Jizni Afrika vykazuje také relativné
vysoky podil vnitroregiondlni migrace — 65%
(Adepoju, 2016). Specifikem tohoto subregionu je
Jihoafrickd republika, kterd jako nejvyspélejsi

2 southern African Development Community
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zemé vzdy ptitahovala a dodnes pfitahuje nejvice
(nejen pracovnich) imigrantdi. Na jejim tzem jich
dnes Zije kolem 4 miliont (z celkového poctu
nejvice ze vSech africkych zemi. Jen oproti roku
2010 se jejich pocet v Jihoafrické republice zvysil
0 2 miliony. Je to ddno zejména politickou a eko-
nomickou situaci v sousednich zemich, zejména
pak v Zimbabwe, odkud v poslednich letech ode-
$lo nékolik miliont osob (odhady o jejich poctu se
vs$ak rtiznif). Dle posledniho s¢itani lidu (2011) ce-
kem 75 % imigrantt v Jihoafrické republice pocha-
zi z Afriky, 68% pak pfimo z nékteré ze zemi
SADC? (Meny-Gibert a Chiumia, 2017). Dal$imi ze-
mémi, kam migranti sméfuji, jsou Botswana a Na-
mibie, ve srovndni s Jihoafrickou republikou ale
vykazuji jen minimdlni pocet (166 tisic, respektive
95 tisic). Z hlediska podilu imigrantd na celkové
populaci je pofadi zemi trochu jiné. Mezi nejvétsi
zemé patii Botswana (7,3 %), teprve na druhém
misté je Jihoafrickd republika (7,1%) a na tfetim
pak Namibie (3,8 %). Z hlediska emigrantti patfi
mezi nejvétsi zemeé Jihoafrickd republika (890 ti-
sic), ddle pak Lesotho (327 tisic) a Namibie (190 ti-
sic). Zvlastnosti jizni Afriky je také to, Ze v celoaf-
rickém srovnani vykazuje nejnizsi pocet emigrantti
(1,6 miliont).

2.2. Demografickd struktura

Afrika je v soucasnosti kontinentem s nejvyssi dy-
namikou riistu populace na svété. Jesté na poc¢atku
roku 1990 Zilo v Africe 634,6 milionti lidi, na pocat-
ku nového tisicileti (2000) jiz 838 miliond lidi
a v soucasnosti, jak jiz bylo uvedeno vyse, 1 300
miliont (2018). JiZ od pocatku 50. let 20. stoleti,
od kdy OSN tdaje o vyvoji poctu obyvatel svéta de-
tailné sleduje, byl prirtstek obyvatelstva v Africe
vzdy nad svétovym primeérem. Ale zatimco v ob-
dobi 1950-1955 byl jen o 0,32 procentniho bodu
vy$si, v letech 2010-2015 to bylo jiZ o 1,4. TakZe za-
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Obrazek €. 3 » Pocet obyvatel jednotlivych subregiont Afriky v letech 1990-2015 (v tis.)
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Obrazek €. 4 » Pocet obyvatel jednotlivych subregionu Afriky dle vékového rozmezi (v tis.)
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timco svétovy prirtistek obyvatelstva se zejména
od 70. let 20. stoleti pomalu sniZoval aZ na soucas-
nou pramérnou hodnotu 1,19 % (2010-2015), pru-
mérny piirtstek obyvatelstva v Africe se sice sni-
zoval také, ale jen zcela minimdlné. Svého vrcholu
doséhl na poc¢étku 80. let (primeér za obdobi 1980-
-1985 ¢inil 2,82 %), od té doby se sniZil jen mini-
malné (2010-2015 v prameéru 2,59 %). Z hlediska
regiondlniho ¢lenéni patif mezi popula¢né nejsil-
néjsi subregiony vychodni Afrika s 399,5 miliony
obyvatel (2015) a ndsledné zdpadni Afrika s 352,6
miliony obyvatel (2015), vice viz obrdzek ¢. 3. Oba
dva subregiony také vykazuji nadprimeérny pii-
rustek populace — vychodni Afrika za obdobi
2,89% (2010-2015), zdpadni Afrika pak 2,72% za
stejné obdobi (UN, 2017).

Z hlediska vékového sloZeni vykazuji zdpadni
i vychodni Afrika absolutné nejvyssi pocet osob
v produktivnim véku (25-64 let), viz obrazek ¢. 4.
Nejvice jich md vychodni Afrika (132,7 miliont),
na druhém misté je pak zdpadni Afrika (120 mi-
lionti, 2015). Zajimavosti je, Ze vychodni Afrika
mé soucasné i nejvyssi poc¢et mladé populace (do
24 let), a to 254,7 miliont, na druhém misté v za-
padni Africe pak Zije 222,7 milionti mladych lidi.
Oba dva subregiony maji také nejvyssi, ale soucas-
né i témét shodny podil mladé populace na cel-
kové populaci (vychodni Afrika 63,7 % a zdpadni
Afrika 63,1 %). Oba dva tak v nejbliz$i budoucnos-
ti ¢ekd nejvétsi vyzva, a to umoznit této velmi cet-
né nastupujici mladé populaci najit adekvatni
uplatnéni na tamnich pracovnich trzich.

1.3. Nezameéstnanost

Rychly ndrtst po¢tu mladé populace vstupujici na
pracovni trh s sebou nese zvyseny tlak na pracovni
trhy a jejich schopnost tuto pracovni silu absorbo-
vat. Pokud tato podminka splnéna neni, je to jeden
z faktorti, ktery motivuje lidi k odchodu do zahra-
nici. Nezaméstnanost v Africe se sice s postupnym
zlepSovanim ekonomického prosttedi v mnoha ze-
mich zejména pak v obdobi po roce 2000 postupné
sniZovala, ale stdle je tfeba mit na pameéti, Ze se
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jednd o oficidlni data a Ze skute¢nost muze byt
jind. Celoregiondlni data ILO (ILOSTAT) ukazuji,
Ze zatimco jesté na pocatku nového tisicileti (2000)
¢inila pramérnd nezaméstnanost dospélych (15+)
v africkém regionu 9,4 %, v roce 2018 pak ILO od-
hadovala jeji vysi jiz jen na 7,8 %. V celoregiondl-
nim srovndni pak podobny vyvoj zaznamenala
i nezaméstnanost mladych ve vékové kategorii 15-
-24 let (z primérnych 16,8 % v roce 2000 na 13,4 %
vroce 2018). Ale jak obrdzek ¢. 5 naznacuje, regio-
nalni rozdily jsou veliké. Zejména v severni a jizZn{
Africe se jednd o vyrazny problém — v roce 2018 ¢i-
nila v severni Africe nezaméstnanost mladych v pru-
méru 29,5% a v jizni Africe jiZ dokonce v priméru
51,5%. A ikdyZ oba dva regiony nepatfi z hlediska
pocetnosti ¢i podilu mladé populace na celkové
mezi nejvétsi, nedokdZou vytvofit dostatek pra-
covnich mist, aby mladou (a casto i vzdélanou)
pracovni silu absorbovaly. Stdvaji se tak potencidl-
né nejvétsim ohniskem mezindrodni emigrace.

Africkd rozvojovd banka zacala v této souvis-
losti hovofit ,,0 ekonomickém rtistu bez préce®,
tj. o pomérné rychlém ekonomickém rtistu, ktery
ale nevytvaii dostatek pracovnich piilezitosti
(Léautier a Hanson, 2013). To v kombinaci se silnym
popula¢nim rastem a s nastupujici pocetné silnou
mladou generaci vytvéii velky tlak na politické
predstavitele situaci fesit. Africkd rozvojovd banka
také zkoumala na vybraném vzorku africkych
zem{ elasticitu poptavky po préci ve vztahu k eko-
nomickému rtstu. Na datech z obdobi 2000-2014
zjistila, Ze pouze 9 ze sledovanych 46 africkych
zemi mélo elasticitu poptdvky po praci vyssi nez 1,
tj. Ze v téchto zemich rostla zaméstnanost rychleji
nez ekonomicky rust. Ve zbytku zemi tomu bylo
naopak. Idedlni elasticita poptdvky po praci je dle
zkoumadni rozvoje jihokorejské ekonomiky v 70. le-
tech 20. stoleti kolem 0,7, protoZe jen tak umoZziiu-
je efektivni riist produktivity prace (AfDB, 2018a,
s.42). Ve sledovaném obdobi tuto idedlni elasticitu
vykazovalo jen 6 zemi (Senegal, Kongo, Malawi,
Niger, Benin a Mauretanie).

Bez povs§imnuti nelze nechat i tu skute¢nost, Ze
jak zdpadni, tak vychodni Afrika, tedy regiony po-



Cetné velmi silné, co se tyce jak populace v pro-
duktivnim véku, tak mladych lidi, soucasné vy-
kazuji nejniz$i miry nezaméstnanosti jak mezi
dospélou, tak i mezi mladou populaci.

3. Politicky kontext mezindrodni mobility
pracovni sily v Africe

Myslenka volného pohybu osob v rdmci afrického
kontinentu se v jistém slova smyslu objevila jiz
v obdobi vrcholici dekolonizace. Afri¢ti politi¢ti
predstavitelé tehdy noveé vzniklych statnich celki
(Nkrumabh, Nyerere, Touré, Kaunda a dals$i), tj. z4-
stupci mys$lenek panafrické jednoty vtélili myslen-
ku na jednotu a spoluprdci africkych zemi do za-
klddajici smlouvy o vzniku Organizace africké
jednoty (1963). Explicitni zminka o volném pohy-
bu osob se ale do této dohody nedostala, a to
zejména z toho divodu, Ze v daném obdobi bylo
prioritou dokon¢it fdzi dekolonialismu, ptfekonat
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rozpory a konflikty mezi jednotlivymi stdty (etni-
ky) a podpotit rozvoj jednotné Afriky. Konkrétni
myslenka na podporu volného pohybu osob v rdm-
ci afrického kontinentu se tak objevila az ptijetim
tzv. Lagoského akéniho planu v roce 19803. Tento
pldn explicitné vyzval stdty Organizace africké jed-
noty (OAJ) k prijeti takovych politik, které umozni
mobilitu pracovni sily mezi africkymi regiony
(OAJ, 1980, s. 32). BohuZel jeho implementace
byla negativné ovlivnéna celkovou hospodarskou
situaci africkych ekonomik v daném obdobfi a nut-
nosti prifadit prioritu ndrodnim pldntim, které
mély zastavit hospodafsky propad a podpofit nut-
né ekonomické reformy (viz napf. implementace
programu strukturdlniho pfizptisobovédni vedenych
Svétovou bankou).

V roce 1991 byla ptijata smlouva zaklddajici tzv.
Africké ekonomické spolecenstvi* (AEC). Jejim
hlavnim cilem byla podpora ekonomické, socialni
a kulturni spoluprace v rdmci afrického kontinen-

Obrazek ¢. 5 » Nezaméstnanost v jednotlivych africkych subregionech v riznych vékovych kategoriich
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tu, a to zejména formou podpory hlubsi ekonomic-
ké integrace jednotlivych regiondlnich bloka (OAJ,
1991, ¢l. 4). V ¢lanku 43 této dohody se pak expli-
citné hovofi o zdvazku ¢lenskych stati prijmout
opatteni, kterd povedou k volnému pohybu osob
zejména v ramci jednotlivych integra¢nich blokd.
Tento zdvazek pak byl naplnén pfijetim dopliujici-
ho protokolu o volném pohybu osob, pravu na po-
byt a prdvu na usazovani. Jednalo se tak o prvni
pravni zdvazek ¢lenskych stattt OAJ pfijmout roz-
sdhld opatfeni, kterd mobilitu osob a pracovni sily
v rdmci afrického kontinentu umozni.

Dalsi impuls ptisel s transformaci OAJ na Afric-
kou unii (AU) v roce 2002. Od té doby bylo pfijato
nékolik dal$ich opatfeni, kterd méla za cil podpo-
rovat jiz jednotlivé africké regiony (REC®) v imple-
mentaci volného pohybu osob. Prvnim z nich byl
dokument s ndzvem Africkd spole¢nd pozice tyka-
jici se migrace a rozvoje®, ktery v roce 2006 pfijala
Vykonna rada AU. Tento dokument poprvé vyslov-
né zminuje problémy, které s nedostate¢nou mobi-
litou pracovni sily v Africe tizce souviseji, jako
napriklad dnik mozku. Clanek 3.3 pak vyzdvihu-
je mozné pozitivni dopady pohybu pracovni sily
v rdmci afrického kontinentu — remitence pro vysi-
lajici zemé, ¢i vyfeSeni nedostatku pracovni sily
pro pfijimajici zemé (AU, 2006). Nésledné ptijeti
tzv. Programu minimdlni integrace’ v roce 2009
a hlavné pak rozhodnuti predstavitelti stdtt AU
o zaloZeni tzv. Africké kontinentdlni zény volného
obchodu?®, které bylo pfijato na summitu hlav statt
AU v roce 2012, pak podpotilo dal$i rozvoj opatfe-
ni pfijatych rtznymi integra¢nimi bloky na afric-
kém kontinenté pravé se zdmérem podpotit volny
pohyb osob, a prohloubit tak regiondlni ekonomic-
kou integraci a podpoftit ekonomicky rozvoj.

V roce 2015 byl na summitu AU ptijat dalsi vy-
znamny dokument s ndzvem Labour Migration Go-
vernance for Development and Integration Regio-

African Economic Community

REC — Regional Economic Communities

African Common Position on Migration and Development
Minimum Integration Programme

African Continental Free Trade Area
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nal Programme in Africa, zndmym spise jako Joint
Migration Labour Programme. Jeho smyslem bylo
podpotit efektivni fe$eni mobility pracovni sily
v Africe a koherenci ndrodnich politik v oblasti mi-
grace, v¢etné napiiklad uzndvani kvalifikaci, jed-
notné migra¢ni procedury apod., coZ v kone¢ném
dtsledku povede ke zvyseni legdlni migrace a na-
opak k potlaceni té neregulérni. Tato strategie byla
podpofena a pfijata nejen nejvy$simi prestaviteli
AU, respektive Komisi AU, ale také Komisi OSN pro
Afriku (UNECA) a IOM. V roce 2016 byl pak na
summitu AU ve rwandské Kigali pfedstaven novy
safricky pas®, ktery by do konce roku 2020 mél na-
hradit pasy ¢lenskych stdtt a umoZznit vsem Africa-
nim cestovat bezvizové do vSech africkych zemf
(African Courrier, 2018). A konec¢né zatim posled-
ni strategicky dokument AU (Agenda 2063), kte-
ry vymezuje pldn rozvoje kontinentu na dal$ich
50 let, jen znovu potvrdil, Ze volny pohyb osob je
integralni soucdsti rozvoje regionu jako jeden hlav-
nich z ndstroji prohlubujici se ekonomické inte-
grace a udrzitelného ristu (AU, 2015). Zavérem
nelze opomenout ani summit AU konany v bfeznu
2018 opét ve rwandské Kigali, béhem néhoz byla
podepsdna hlavami 50 statti smlouva o vytvofeni
Africké kontinentdlni zény volného obchodu, jejizZ
soucdsti se stal i protokol o volném pohybu osob
(AU, 2018a). Politickd podpora a tlak zejména ze
strany AU na vytvofeni volného pohybu osob
v rdmci Afriky je tak pomérné veliky. Jak se tato
opatfeni projevila v realité jednotlivych regiondl-
nich seskupeni, je analyzovédno ddle v textu.

3.1. Bezvizovy styk a volny pohyb osob —
regiondlni pohled

Umoznéni bezvizového styku, ¢i alespoii moznos-
ti ziskat vizum na hranicich je jednim z prostfed-
kt, jak usnadnit mezindrodni pohyb osob, at jiz za




jakymkoliv tcelem (cestovni ruch, navdzdni ob-
chodnich kontaktti, hleddni zaméstndni apod.).
Plan AU umoznit bezvizovy pohyb vsem Africa-
ntim v rdmci afrického kontinentu sice nebyl do-
sud ani zdaleka naplnén, nicméné pokrok v od-
straniovani bariér je zejména v poslednich letech
velmi znatelny.

Z celoregiondlniho pohledu lze konstatovat,
Ze ke konci roku 2018 nabizely dvé africké zemé
(Seychelské ostrovy a Benin) zcela bezvizovy styk
prislusniktim v8ech africkych zemi. Dal$ich devét
zemi (Rwanda, Togo, Guinea-Bissau, Mozambik,
Mauretédnie, Komorské ostrovy, DZibuti, Madagas-
kar a Somadlsko) pak nabizely ostatnim Africantim
bud bezvizovy styk, nebo moznost zakoupit si vi-
zum na hranicich. Jinymi slovy jiZ celkem 11 zemi
umoznovalo relativné snadny preshrani¢ni pohyb
osob v rdmci afrického regionu. Dal$ich 11 zemi
pak nabizelo uz vice jak poloviné africkych statt
bezvizovy rezim, ¢i moznost koupit vizum na hra-
nicich (Uganda, Ghana, Kapverdské ostrovy, Kenia,
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Mauritius, Senegal, Tanzanie, Gambie, Zimbabwe,
Burkina Faso a Malawi), pficemz tfem z nich jiz
chybi k pfechodu do pfedchozi kategorie zemi od-
bouréni vizové povinnosti (s nutnosti zddost o vi-
zum piedem) jen v pfipadé jedné zemé — Uganda
mé tuto povinnost pro ob¢any Somadlska, Ghana
a Kapverdské ostrovy pak pro obcany Maroka
(AfDB, 2018b; AfDB, 2018c). Pokud bude tato bari-
éra odstranéna, roz3iri se skupina zemi umoznuji-
cich relativné volny pohyb osob na celkem 14. Jis-
tou zajimavosti také je, Ze jiz 16 zemi nabizelo ke
konci roku 2018 formu e-viza, coz napiiklad oproti
roku 2016 znamenalo ndrtst o 7 novych zemi
(AfDB, 2018c, s. 13). Myslenka volného pohybu
osob v rdmci afrického kontinentu se tak napliuje
sice pomalu, ale pozitivni je, Ze se napliiuje a Ze
politickd vtle stdle v fadé zemi existuje.

Z regiondlnfho pohledu pak nelze za¢it jinym
regionem nez zdpadni Afrikou (obrédzek ¢. 6). Ten-
to region, ktery je sdruZen v Hospodarském spole-
¢enstvi zdpadoafrickych statt (ECOWAS), patfi to-

Obrazek €. 6 » Reciprocita bezvizovych politik v rdmci jednotlivych integracnich seskupeni (v %)
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Mezi 15 ¢lenskymi zemémi existuje plné volny po-
hyb osob. Na pomyslné druhé pticce je pak region
vychodni Afriky, pfevdzné sdruzeny ve Spolecen-
stvi vychodoafrickych zemi (EAC), které zajistuje
reciprocitu v bezvizové politice z 90 %. Zbylé regi-
ony nejsou zatim ani zdaleka tak ispésné. Na po-
myslném tfetim misté je severni Afrika sdruzend
v rdmci Unie zemi Maghrebu (UMA), kterd zajistu-
je reciprocitu z 60%, na ¢tvrtém misté jizni Afri-
ka sdruzend ptevazné v Jihoafrickém rozvojovém
spolecenstvi (SADC), které zajistuje bezvizovou
reciprocitu z 56 %. Nejhtfe je na tom region stfed-
ni Afriky, kde jsou stdty sdruZeny pievazné v Eko-
nomickém spoleCenstvi zemi stiedni Afriky
(ECCAS). Jejich vzdjemnd reciprocita v poskytovd-
ni bezvizového styku je jen 25% (AfDB, 2018b;
AfDB, 2018c).

Zemé ECOWAS prijaly jiz v roce 1979 protokol
o volném pohybu osob®. Na jeho zdkladé sméji ob-
¢ané clenskych statd pobyvat na tGzemi jiného
¢lenského stdtu po dobu 90 dnt bez omezeni.
V soucasnosti stdle probihd implementace zbylych
dvou ¢asti, tj. prdva na pobyt a na usazeni. V roce
2015 byl déle zaveden spole¢ny identifika¢ni do-
klad NBIC", ktery vzhledem k nedostupnosti
ndrodnich identifika¢nich dokladti v nékterych
zemich plni dokonce dvoji funkci — ndrodniho
identifika¢niho dokladu a dokladu umoziiujiciho
mezindrodni pohyb osob (AU, 2018b, s. 29). A ved-
le toho uz existuje i jednotnd podoba cestovni do-
kladu (pasu), jehoZ vydavani zistdvd pravomoci
Clenskych statd. Tento dokument nahradi pted-
chozi specidlni cestovni doklad, ktery byl zaveden
jiz v roce 1985 (ECOWAS, 1985).

Zemé EAC vstoupily do integra¢ni fdze spole¢-
ného trhu v roce 2010. Protokol o zaloZeni spolec-
ného trhu zemi EAC jednoznac¢né zminoval nut-
nost odstranéni prekdzek pro volny pohyb osob,
zavedeni spole¢ného cestovniho dokladu, uznéva-
ni vzdéldvani a dalsich certifikatt, ¢i sjednocovani

9
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vzdéldvacich osnov jako priority (EAC, 2017). Ob-
¢ané c¢lenskych statti maji na jeho zdkladé pravo
volného pohybu za ti¢elem zaméstndani, ¢i pobytu,
toto se ale nevztahuje na ty, ktef{ ziskaji zaméstna-
ni v rdmci vefejného sektoru, na ktery se toto pra-
vo nevztahuje (Kago a Masinde, 2017, s. 346). Jak
jiz bylo uvedeno vyse, reciprocitu v poskytovani
bezvizového styku pro obcany clenskych stati
(dnes celkem 6 zemi vychodni Afriky) napliiuje
EAC z 90%. Problémovou ¢lenskou zemi je Jizni
Stdan, pro jehoz obc¢any staty jako Kena, Tanzanie
a Uganda vyZaduji viza, nicméné umoziuji jejich
ndkup na hranicich. To samé vyZaduje Tanzanie
i pro ob¢any Burundi. Burundi a Rwanda jsou jedi-
nymi zemémi, které umoznuji bezvizovy styk pro
vSechny obcany clenskych statd (AfDB, 2018b;
AfDB, 2018c). K lednu 2018 bylo spusténo vyddvé-
ni nového e-pasu (EAC, 2017). Tento pas by mél
postupné nahradit vsechny narodni cestovni doku-
menty a mél by se stdt i mezindrodné uzndvanym
dokladem (zprvu platil pouze v rdmci ¢lenskych
statt EAC). Jedna se tak o dal$i region, ktery podo-
bu cestovniho dokumentu sladil, a podpofil tak
rozhodnuti AU mit do roku 2020 pro vSechny Afri-
Cany pasy ve stejné podobé.

Zemim UMA patii z hlediska bezvizového sty-
ku pomyslné tfeti misto z hlediska regiondlnich se-
skupen{ v Africe. Dnes 5 ¢lenskych statt severni
Afriky prochdzi bohuzel ve velké vétsiné pomérné
slozitym politickym vyvojem, nadéje na brzké
zlepSeni situace v rdmci volného pohybu osob je
tak relativné mald. Dal$im spole¢nym problémem
téchto zemf je velky pocet (neregulérnich) migran-
td. Maroko proto poZaduje vizovou povinnost
hned po dvou c¢lenskych stitech UMA (Egypt,
Libye), Alzirsko a Tunisko vyzaduji vizovou po-
vinnost po ob¢anech Egypta, Libye a Egypt jsou
v tomto ohledu nejméné oteviené zemé. Libye vy-
zaduje vizovou povinnost po vsech ¢lenskych sta-
tech s vyjimkou Tuniska, Egypt dokonce neumoz-
fiuje bezvizovy styk ani jednomu ¢lenskému stétu.

ECOWAS Protocol on Free Movement of Persons and the Right of Residence and Establishment
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Afrika je vétsinové vnimdna jako kontinent masového exodu, odhady IOM
o0 poctu africkych emigrantii tomu ale nenasveédcuji. Dostupnd data ukazuji,
Ze pocet africkych emigrantii sice nariistd, ale soucasné plati, ze minimdlné
polovina z nich sméfuje do jiné africké zemé.

V pfipadé obcant Libye umoZnuje Egypt pouze
ndkup viza na hranicich (AfDB, 2018b; AfDB,
2018c¢).

Na pomyslné ¢tvrté pticce jsou stéty jizni Afri-
ky. Tento region ma dlouhou historii spojenou
s migraci, a to at uz v rdmci regionu, ¢i mimo regi-
on, zejména pak s vychodni Afrikou nebo napfti-
klad s Indii. SADC soucasné tvoii zemé, které patii
mezi velmi heterogenni z hlediska jejich ekono-
mické vyspélosti, coZ jen zvySuje motivaci nékte-
rych obcanti presunout se do jiné zemé s vyssi
mzdovou hladinou. A zejména tato skute¢nost se
podepisuje na tom, Ze volny pohyb osob v rdmci
SADC je stdle relativné omezen. Prvni protokol
o volném pohybu osob ptijaly ¢lenské stity v roce
1996, nicméné jiZ po roce jej nahradily vyrazné re-
striktivnéjsi novelou. Zatim posledni vyznamny
dokument byl pfijaty v roce 2005. Zarucuje obca-
nim vsech Clenskych statd bezvizovy pobyt na
tzemi jiného clenského statu v rozmezi 90 dnu
(UNECA, 2018). Nicméné v soucasnosti je to
pouze Zimbabwe, kterd poskytuje bezvizovy styk
obcantim vsech ¢lenskych statti SADC. Nejméné
otevienou zemi je pak Demokratickd republika
Kongo, kterd mé bezvizovy styk pouze se Zimbab-
we, jinak vyZaduje viza u vSech ostatnich zemi
(AfDB, 2018b; AfDB, 2018c).

A konec¢né na poslednim misté, tj. nejméné ote-
vienym regionem je stfedni Afrika. Prvni doku-
ment o volném pohybu osob podepsaly ¢lenské
zemé ECCAS jiZ v roce 1983, jeho vyraznd inovace
pak pfisla v roce 2000. Nicméné ratifikace tohoto
dokumentu je$té nebyla ukonéena. Z 12 ¢lenskych
stattl jej zatim podepsaly jen ¢tyii — Stfedoafricka
republika, Kongo, Kamerun a Cad (AUC, 2018).
Nejvice otevienou zemi je v soucasnosti Stfedoaf-

rickd republika, kterd s vyjimkou Angoly nabizi
bezvizovy styk vSem ostatnim c¢lenskym stdttim.
Naopak nejméné otevienou je Rovnikovd Guinea,
kterd nenabizi bezvizovy styk ani jednomu c¢len-
skému statu ECCAS (AfDB, 2018b; AfDB, 2018c).

4. Zdver

Afrika je vétSinové vnimdna jako kontinent maso-
vého exodu, odhady IOM o poctu africkych emi-
grantl tomu ale nenasveédcuji. Dostupnd data uka-
zuji, Ze pocet africkych emigrantti sice nariistd, ale
soucasné plati, Ze minimalné polovina z nich smé-
fuje do jiné africké zemé. Je to ddno i tim, Ze dle
ILO jen zhruba polovina africkych emigranti jsou
migranti smérfujici za praci, zbytek jsou migranti
z donuceni, tj. ¢asto uprchlici. A tito lidé vétSinové
odchdazeji do nejblizsich, tedy sousednich zemi.

Z pohledu ptipravenosti fesit, ¢i dokonce pod-
porovat mezindrodni migraci, respektive mezina-
rodni mobilitu pracovni sily, je na tom nejlépe za-
padni Afrika. Ta dosdhla v rdmci své regiondlni
ekonomické integrace plného odstranéni bariér
pro volny pohyb osob. Vytvofené podminky pro
ziskdvani maximalnich vyhod z mezindrodni mo-
bility pracovnf sily tak byly v tomto regionu jako
v jediném jiZ vytvofeny. Zfejmé i diky tomu je zd-
padni Afrika subregionem, ktery vykazuje nejvyssi
stupenl vnitroregiondlni migrace. Soucasné vyka-
zuje druhy nejvyssi pocet imigrantd a tieti nejvys-
§1 pocet emigrantti. Zajimavostf je, Ze i ptes vysoky
absolutni pocet populace vykazuje tento subregi-
on nizkou miru nezaméstnanosti, cozZ mizZe zna-
menat, Ze mezi volnym pohybem osob v rdmci
ECOWAS a nizkou nezameéstnanosti mutze byt pii-
ma imeéra. Potvrzeni této hypotézy by ale predpo-
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vladajicim typu mezindrodni migrace v regionu —
zda se jednd o migraci za praci, ¢i zda se jedna
o0 jiné formy.

Podobné je na tom i vychodni Afrika. I zde do-
sdhl stupen integrace v rdmci EAC relativné vyso-
kého stupné, byt zcela volny pohyb osob (bezvizo-
vy styk) zde stdle jesté neplati ze 100 %, jako je
tomu v ptipadé zdpadni Afriky. Ale bez pov§imnu-
ti nelze nechat fakt, Ze i tento region vykazuje vy-
soky absolutni pocet obyvatel (véetné mladé popu-
lace), ale soucasné vykazuje i pomérné nizkou
nezameéstnanost, a to mezi v§emi skupinami oby-
vatel. Ve srovnani se zdpadni Afrikou ale ta vy-
chodni pfevysuje v absolutnim pocétu imigrantt
i emigrantli. Specifikem tohoto subregionu ale je,
Ze vnitrostatn{ migrace je relativné nizkd, nebot
velkd ¢4st pracovnich migrantd voli odchod do
zemi Blizkého vychodu, které slibuji vyssi ptijmy.

Zbylé tfi regiony jiZ vykazuji vzdjemné pomeér-
né velké odlisnosti. Severni Afrika je historicky ob-
lasti, odkud lidé odchdzeli za praci do Evropy, pii-
padné z Egypta na Blizky vychod. Ne jinak tomu je
i dnes. Jednou z pfi¢in muze byt i vysokd neza-
méstnanost v subregionu, zejména mezi mladymi
lidmi. Jistou zajimavosti je, Ze za poslednich 27 let
(1990-2017) se zde nezménil pocet imigrantti, sou-
Casné plati, Ze jejich pocet je absolutné nejnizsi
z celé Afriky. Naopak z hlediska emigrantli patif
tento region mezi nejvétsi. Vzhledem k rtiznym
omezenim v rdmci ekonomické integrace UMA
a také vzhledem k fadé politickych problémit mezi
¢lenskymi staty plati, Ze drtiva vétsina (90 %) emi-
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grantt odchdzi mimo tento region. A nelze ani oce-
kdavat, Ze se tato situace v brzké dobé zméni, proto-
Ze opatfeni, kterd by situaci zménila, nejsou ve
srovnani s ostatnimi subregiony dostate¢nd.

JiZni Afrika je také subregionem, ktery md s mi-
graci mnohaleté zku$enosti. Na rozdil od jinych
ale md mezi sebou zemi, kterd, jakoZto nejvyspé-
lejsi ekonomika, pfitahuje drtivou vét$inu imi-
grantl (4 miliony, coZ je nejvyssi pocet z celého af-
rického kontinentu). Z relativniho pohledu je to
ale Botswana, kterd na svém tzemi hosti nejvice
imigrantti, coZ je také ddno historicky, nebot fada
lidi migrovala a dodnes migruje do Botswany za
praci (zejména do diamantovych dol). Zajima-
vosti je, Ze tento subregion vykazuje absolutné
nejnizsi pocet mezindrodnich emigrantti. A to za
situace, kdy nékteré zemé jizn{ Afriky trpi ohrom-
nou nezameéstnanosti, a to zejména mladych lidi.
Tlak na mobilitu pracovni sily by tak zde mél byt
vétsi, ale jsou to ziejmé omezeni spole¢ného trhu,
kterd tomu bréni.

A konecné stfedni Afrika je subregionem, ktery
vykazuje jak relativné nizkou miru vnitroregiondl-
ni migrace, tak i nizky pocet mezindrodnich imi-
grantl i emigrantd. Jistym specifikem této oblasti
je, Ze velkd ¢dst migrantli jsou nuceni migranti,
kteff opoustéji staty jako je naptiklad Demokratic-
k4 republika Kongo, kde jiz nékolik desitek let
panuji nepokoje. I v oblasti pokroku ve volném po-
hybu osob dosdhly zemé stfedni Afriky zatim nej-
mensich ispécht, 1ze je tak z tohoto pohledu po-
vazovat za nejvice problematicky region.
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ABSTRAKT

S rostoucim poc¢tem mezindrodnich migrantii ve svété roste i pocet tzv. pracovnich migrantd, jinymi slovy
roste mezindrodni mobilita pracovnt sily. Afrika nestoji tomuto trendu stranou. Cilem ¢ldnku je zjistit, do
jaké miry byla v africkych zemich pfijata opatieni na podporu volného pohybu pracovni sily, jejiz vétst me-
zindrodni mobilita by mohla ptispét k teSeni palcivych problémii Afriky, jakym je napiiklad pocetnd mla-
dd populace nastupujici na pracovni trhy, které ji ¢asto nejsou schopny absorbovat. Cldnek je rozdélen do
dvou ¢dstt. V proni ¢dsti je strucné analyzovdna mezindrodni mobilita pracovni sily v Africe. Do kontextu je
ddn i soucasny stav demografické struktury tamni populace z hlediska véku a ddle pak stav nezaméstna-
nosti na tamnich trzich. V druhé édsti jsou pak analyzovdny jednotlivé kroky, a to jak na celoregiondlni, tak
i na regiondlni irovni, které maji v konecném dusledku vést k zavedeni volného pohybu osob v rdmci afric-
kého kontinentu. Vysledky ukazuji, Ze naplnéni zdvazku clenskych stdti Africké unie ohledné volného po-
hybu osob v rdmci celého afrického kontinentu je sice jesté hodné vzddleno, nicméné existuji jiz subregiony
(zejména zdpadni a vychodni Afrika), které jsou tomuto cili jiz velmi blizko.
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International Labour Mobility in Africa

ABSTRACT

With an increasing number of international migrants in the world, the number of so-called labour mi-
grants, or the international mobility of labour is growing, too. Africa does not stand aside this trend. The
aim of this article is to investigate to what extent various measures have been taken in African countries to
promote the free movement of labour, which could significantly contribute to solution of pressing problems
of the current Africa, such as the large young population entering labour markets, which in some cases are
unable to absorb it. The article is divided into two parts. The first one briefly analyzes the international la-
bour mobility in Africa. Analysis of the current demographic structure of African population broke down to
age and analysis of development of unemployment in African sub-regions have been included. In the sec-
ond part, particular measures were analyzed, both at the regional and sub-regional level, which ultimately
should lead to the introduction of free movement of labour within the African continent. Results show that
the commitment of the African Union member states to the barrier-free movement of labour across the Afri-
can continent is still far from becoming true, however there are sub-regions such as the West or East Africa
which are already very close to it.

KEYWORDS
Migration; international labour mobility; labour force; Africa
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1. Introduction — research objective

The aim of this study is to compare labor condi-
tions in unionized and non-unionized companies
in the metal sector in the Czech Republic. In the
core of labor relations we can see both common
and antagonistic interests which are demonstrated
as social facts. Those facts are often defined by
conflictual relations between their actors, employ-
ers and employees, especially on the organization-
al level. The term labor relations is a tag for pro-
cesses of cooperative behavior, just as it is for
industrial conflict. In this text, labor relations
mean the same as both industrial relations and em-
ployment relations.

This study is centered on small and medium-
sized enterprises (SMEs) in Czech Republic. Al-
though the unionization in large companies in the
metal sector is relatively high, in SMEs we find
trade unions to be quite rare. From the organiza-
tions in the sample, three of seven were unionized,
and unionized ones were owned by the same own-
er. These organizations were covered by collective
contracts, so we decided to explore if there are any
differences in labor conditions in such categories
as income, working hours, work-life balance,
skills, satisfaction, participation, and so on. In the
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metal sector we see specific problems in the work-
place (dust, noise, temperature) and difficulties of
the social aspects of employees’ lives (debt, gam-
bling, and alcohol abuse).

This leads us to the main research question:
‘What are the main differences in labor relation
outcomes between unionized and non-unionized
companies among SMEs in the metal industry in
the Czech Republic?” The answer to this question
should help us to understand the frames, patterns
and processes of labor relations in interactions be-
tween actors in the absence of trade unions.

2. Analytical framework

The analysis is based on Dunlop’s system theory of
industrial relations (Dunlop, 1977). The Industrial
Relations System (IRS) is composed of three
groups of actors: (a) workers and their organiza-
tions; (b) managers and their organizations; and
(c) governmental agencies. These groups interacts
in specific conditions of technological develop-
ment, economic constraints, differenced sources
of asymmetrical power, and the ideological context
of labor management. The outcome of the system
is a web of rules which govern the workplace
(Dunlop, 1977). Dunlop regarded the IRS as dis-



charging a broadly integrative function for society
as a whole (Heery, 2008). One part of the rules is
the collective contract.

Dunlop’s approach uses an abstraction of many
aspects of human behavior but only certain catego-
ries of data, and the analysis is intended to explain
a limited number of variables. Despite all criticism,
the IRS can serve as a tool to explain the link be-
tween changes in system elements (technology,
economy, actors) and the system of rules to which
jobs are subject, including wage rules. Dunlop’s
model has been highly influential in shaping the
discourse and theory in the labor relations field
(Kaufman, 2011). The existence of such contracts
has an influence on labor market segmentation.

Some authors suppose that workers and other
employees covered by collective contracts are posi-
tioned in an internal labor market (LM) segment,
while those who are not covered are placed in ex-
ternal LM segments. While an internal LM seg-
ment offers stable and sufficiently paid positions,
external LM segments usually offer part-time, tem-
porary and inadequately paid jobs (Doeringer and
Piore, 1971). The existence of collective contracts
can make serious distinctions between unionized
and non-unionized organizations.

Economic theory describes the labor market as
a place where labor force demand and labor force
supply matches with effect of ‘market cleaning’.
Free of other influences, ‘in perfectly competitive
equilibrium, if all people and jobs were exactly
alike, there would be no wage differentials. The
equilibrium wage rates determined by supply and
demand would all be equal’ (Samuelson and Nord-
haus, 1992, p. 246).

But there have been factors which determine
both demand and supply, such as marginal prod-
uct, population size, percentage of people gainful-
ly employed or the average number of hours
worked as well as other factors of production. As-
sumptions concerning the uniformity of workplac-
es are unrealistic, as there are many differentials in
wages in labor markets, even in a competitive labor
market. Scale in the quality of various grades of la-
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bor (Samuelson and Nordhaus, 1992) is probably
the most important cause of difference. It contrib-
utes to the shaping of partially competing and non-
competing groups in the labor market, which have
different interests. These groups could be organ-
ized to promote these interests, taking the form of
trade unions or professional associations. In these
conditions, the labor market becomes an imperfect
competition.

The presence of unions can influence both the
unionized and non-unionized workers. The main
features of union effect are described by Ehrenberg
and Smith (2012) for the situation in the U.S. as:

» The relative wage advantage of unions appears
to fall into the range of 10% to 20% among un-
ionized and non-unionized workers.

e The private sector union wage advantage is
larger than that of the public sector.

* The union relative wage advantage in the Unit-
ed States is larger than it is in most other coun-
tries — Australia, U.K., Canada, Germany, and
France — for which comparable estimates are
available.

e Unions tend to reduce the dispersion of earn-
ings among workers, especially men. They
standardize within and across firms in the same
industry, and reduce the earnings gaps between
production and office workers.

e The union relative wage advantage has tended
to grow larger during recession. The changes of
union members have been less sensitive to
business conditions than the wages of non-un-
ion workers.

The comparative — not single economic — insti-
tutional perspective on various types of national
economies is the source of two models of market
economy: liberal market economy (LME), and co-
ordinated market economy (CME) presented by
Hall and Soskice (2001) as Varieties of Capitalism
(VoC). The differences in labor relations on the
corporate level are proved between competitive la-
bor markets (US, Australia) and labor markets con-
trolled by different types of regulations (Germany,
Japan).
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Differences in the institutional framework of
the political economy generate systematic differ-
ences in corporate strategy and labor relations (ta-
ble 1). In LME, firms coordinate their activities
through hierarchies and competitive market ar-
rangements, while in CME, firms depend more on
non-market relationships to coordinate the activi-
ties of actors and construct firm core competen-
cies. In both types of economies, skill formation
and bargaining reinforce one another and under-
pin the trajectory of national economic develop-
ment (Heery et al., 2008).

The VoC classification can by useful for analys-
ing the company level among unionized and non-
unionized corporations and can assist in labor re-
lations research in the following ways (Hamman
and Kelly, 2008):

* Bargaining coordination, capacity, and cover-
age, solution of industrial conflict. CMEs dis-
play higher levels of bargaining coordination
and coverage, as well as lower levels of industri-
al conflict.

¢ Understanding labor market outcomes, corpo-
rate employment policy, job satisfaction, skills
needs in companies with or without collective
bargaining.

The state of labor relation in the Czech Repub-
lic is country specific and path dependent. The 20t
century was a period of increasing and declining
social movements, including Trade Unions. The
situation has changed since the 21% century, espe-
cially in the Central and Eastern European (CEE)
countries that joined the European Union (EU).

This particular change is generated by the effects
of privatization, globalization, EU accession, and
joining its legislation.

CEE has been a region of political and socio-
economic change since the early 1990s. These
countries mostly accepted neo-liberal ideas of po-
litical and economic reforms and this has deter-
mined their development. Some authors (Bohle
and Greskovits, 2007; Drahokoupil and Myant,
2010; Beblavy et al., 2011) identify CEE countries
as an example of a neoliberal type of welfare state
(except Slovenia) or an embedded neoliberal type,
in the Visegrad states (Czechia, Hungary, Poland,
Slovakia).

The characteristic attribute of labor relations in
the long run is the decline in the political power of
the unions (Galbraith, 1967), specifically in the
case of CEE and the Czech Republic (Vanhuysse,
2007; Beblavy et al., 2011). This has a range of im-
pacts on social dialog, collective bargaining, and
collective contracts. The results of previous re-
search in industrial relations shows us that declin-
ing unionization and union density is the same as
the transformation of politics according to the ide-
ology of government. This research was primarily
interested in changes at the national or sector lev-
el, and did not focus on the company level.

The ‘wide screen’ of Myant’s research article
demonstrates the decline in trade union member-
ship. Membership reduced from 4.3 million in
1990 to 1.7 million in mid-1997, and down to
471,244 in 2009 only in the Czech-Moravian Con-
federation of Trade Unions (CMKOS), while newly

Table 1 » Main differences of LME/CME models on the corporate level

Liberal market economy Coordinated market economy

Capital market orientated decisions

Structural bias toward consensual decisions

Substantial freedom of hire and fire

Long-term employment contracts

No obligation to employee representation

Capable LR institutions/work councils

Profit business strategy

Market-share business strategy

Source: Hall and Soskice (2001)
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established unions after 1990 were small and weak
(Myant, 2010). The data used in this analysis was
derived predominantly from published union
sources and interviews with TU officials. Myant
concluded, that ‘(...) unions have perfected meth-
ods for influencing national political development,
primarily on issues of particular relevance to work-
place employment relations but also as part of
a broad support for what they see as a European
social model’ (Myant, 2010, p. 890).

Myant demonstrated the lack of militancy on
a number of forms of protest actions from 1997 to
2004 recorded by TU KOVO (trade unions of metal
workers). The most important were political dem-
onstrations, but there were only three strikes of
any significant length and none of these related to
a collective agreement, to union recognition, or to
victimization. The protest issues were linked to the
financial collapse of privatized enterprises and to
their failure to pay wages (Myant, 2010).

On collective bargaining, Myant notes that we
do not have any systematic study that makes
a quantification of bargaining effects possible.
Higher wages, benefits and improving working
conditions would depend on other possible rea-
sons, such as skill levels or a firm’s economic suc-
cess. In summary, declining workplace strength
has limited unions’ ability to influence workplace
conditions through collective bargaining, but they
retain substantial power in this sphere thanks to
their ability to influence labor law (Myant, 2010).
In this way, TUs were successful in negotiating the
Labor Code in 2006.

For this study, the sector concentration of TUs
as documented in the NEUJOBS paper is essential
(Beblavy et al., 2011). The concentration is primar-
ily distinguished by sector. Membership density is
relatively high in traditional industries, particular-
ly in manufacturing. It is relatively high in public
sector services also. In newly-established private
sector services, membership is very low, even if
there are a lot of collective actors. Bargaining in the
private sector covers wages and also frequently
other benefits that amount to a supplement to the
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wage. They often include longer holidays than the
minimum provided by labor legislation. Converse-
ly, they rarely go beyond the legal provisions in
terms of promoting equal opportunities or voca-
tional training.

Martiskova and Sedlakova (2016) analysed la-
bor market segmentation in various sectors of the
Czech economy. Their findings on precarious work
in the metal sector show that it differs firm by firm.
A majority of employees are still employed on
standard long-term contracts. However, the field of
precarious work is growing. The main forms of
precarious work are temporary contracts, part-
time jobs, and agency work.

The sector level of collective bargaining is quite
less important. The bargaining process is essential
at the firm level if a trade union organization exists
in the workplace. The main differences between
the actors are the following: while TUs seek to
modify the legislation, employers prefer a stable
legislative environment with as few amendments
as possible (Martiskovd and Sedldkova, 2016).

3. Research process

The central point from which the research process
is derived has been Doeringer and Piore’s concept
of the presence of internal LM in examined corpo-
rations (Doeringer and Piore, 1971). The extent of
the internal labor market should be mutable, de-
pending on the robustness of the rules governing
the workplace, in unionized and non-unionized
firms. Stable rules can modify economic forces
when internal LM is formed. In this way, respons-
es to economic forces cannot be predicted simply
on the presumptions of labor market cleaning. It is
proposed to demonstrate the internal LM on the
evidence of:

* Long term, persistent patterns of employment
in the industry preserving jobs, skills, and in-
ternal relations in the companies;

» Bargaining between employers and employees
beyond labor supply and demand and alloca-
tion of work.
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Table 2 » Structure of sample

Organization Males Females Manual Non-Manual Unionized
1 82 30 92 25 No
2 135 15 87 66 No
3 65 14 48 29 No
4 141 28 125 44 Yes
5 58 22 27 53 Yes
6 49 1" 3 57 Yes
Total 530 120 382 284

Source: own; N=689

We use mixed strategy in collecting and ex-
plaining the data. It consists in qualitative and
quantitative methods of research, in which qualita-
tive interviews and quantitative questionnaires are
used. Additional sources of data were the official
statistics from Information on Working Conditions
(ISPP, 2019) and other official statistical sources.
There was also an opportunity to carry out a con-
tent analysis of collective contracts.

The research sample (table 2) was built from
seven SMEs from the metal industry, where inter-
views with the head of firm or with the main per-
son responsible for human resources was conduct-
ed. In the same firms, 689 questionnaires from all
categories of employees were gathered. The selec-
tion criteria was as follows (including the existence
of consent):
 similarity in production technology (metal sec-

tor);

e similarity in size and structural complexity
(firms between 50-249 employees);

» similarity in external environment and LM con-
ditions (free competition and available work-
force).

One distinctive difference in the sample was the
presence of collective bargaining. Two of seven
firms were covered by collective contracts on com-
pany level, none on the industry or any higher level.

The research interviews were carried out in the
territory of the Czech Republic, in the areas where

Scientia et Societas » 2/19

the metal industry has been more concentrated.
Interviews were transcribed and then analyzed
using Strauss and Corbin’s open coding method
(Strauss and Corbin, 1998).

4. Main hypothesis

The arguments above give a framework for the for-
mulation of the following basic hypotheses. (1) We
expect that in the firms covered by collective con-
tracts, the internal labor market will be more wide-
spread than in firms without collective contracts.
(2) Employees with collective contracts will be
more satisfied with labor conditions and compa-
nies will be more capable of solving emerging
problems connected with working life. (3) Compa-
nies who issue collective contracts will develop
stable patterns of employment and workers’ skills.
In this way the presence of collective contracts
serves as the independent variable, while the
examined labor conditions are the dependent va-
riable.

5. Empirical findings

In the period from 2007 till 2016 various numbers
of collective contracts were concluded per year,
with the minimum in 2007 and the maximum 626
in 2008 (IPP). Nevertheless, the amount is quite
stable; the difference are caused mostly by the fact



that contracts with a period of more than one year
are included into statistics only in the year they
were signed. In the Czech economy, more than
30% of workforce was covered by collective
contracts on the company level in the last decade
(Eurofound, 2015). As especially great corpora-
tions have been unionized in the metal sector, con-
sequently we can estimate lower rate of coverage
among SMEs.

Three collective contracts which were exam-
ined overlapped at all main points with labor code.
The differences were found only in wage system in
night work and overtime supplements. We identi-
fied some provisions in the text, which can facili-
tate participation of employees at workplaces.
However, collective agreements, in the vast major-
ity of their provisions, merely reproduce the para-
graphs of the Labor Code without extending it in
a substantial way. Reiterating the Labor Code
might be considered as a tool to ensure the run-
ning of the control of each one provision in collec-
tive contracts. With regard to the overall redundan-
cy of the text as compared to the Labor Code, it
does not contain a larger number of controversial
points, which have to be bargained.

In the wage agreements, the most important
categorizations of jobs seem to be the tariff level of
the remuneration system, the definition of wage
supplements, and the rate of wage growth. The
wage agreement does not apply a seniority scheme,
and wages are not directly linked to the length of
employment in the enterprise.

Particular agreements concern working hours
of 37.5 hour/week, possibilities for application of
working hours accounts (irregular working hours),
and 5 week paid holidays. Working hours accounts
do not seem to be used frequently, and we did not
encounter this model of working schedule in ques-
tionnaires filled out by employees.

Many social policy benefits in organizations are
provided under conditions of seniority. It could be
said that these are seniority rewards, like retire-
ment rewards or work anniversary bonuses. The
social conditions of workers in retirement are sup-
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ported by pension insurance supplements in the
relative amount 1% of the gross income.

5.1 Employee involvement and participation

When we investigate how labor relations are
shaped in the organizations, we have to focus on
the issue of participation. Integrating the human
factor can be seen by management as a response to
the increasing competitive pressures in product
markets (Lansbury and Wailes, 2008). We perceive
participation as a process which extends the in-
volvement of employees into consulting and deci-
sion making processes, which then influences or-
ganizational outcomes (Dietz, Wilkinson and
Redman, 2009). In this sense, participation sup-
ports the sharing of organization standards and
values, which reduces the cost of monitoring and
evaluating the performance of individual workers.
As a synergic effect, it reinforces a worker’s links to
the employer and can act as a balancing power to
difficult working conditions (Dietz, Wilkinson and
Redman, 2009).

In organizations where research was conduct-
ed, the absence of collective bargaining (organiza-
tions 1-3) on employment, working conditions,
wages and benefits was linked with the increasing
importance of bargaining at the individual level. In
day-to-day operations, management addresses op-
erational issues according to the urgency of the
needs. Business meetings are organized with
worker representatives, who inform other employ-
ees about the company. Direct commands and in-
direct commands (message boards, e.g.) are still
used as communication tools, in addition to direct
communication with line management. In most
SMEs, computer communication has not yet been
developed. The lack of appropriate communica-
tion tools limits the possibility of effective employ-
ee participation.

Where labor unions were not in place, labor re-
lationships had no institutional support. Further-
more, it would not be realistic to anticipate any fu-
ture institutionalization at the companies, because
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worker interest groups cannot be created as insti-
tutions that could participate in the negotiations.
Interaction between management and employees
is more about solving individual difficulties than
mediating interests.

The patterns of participation of employees
seem to be influenced by the LME/CME model.
Close relationships between forms of firm budget-
ing and labor practices arise. Patterns of participa-
tion are likely to vary systematically across produc-
tion models (Lansbury and Wailes, 2008). In
liberal market economies in Central and Eastern
Europe, labor management practices tend to be
market-based and short term in character. All firms
in the sample gain advantages from the low cost of
labor and the high degree of market adaptation.

In organizations in which institutionalized bar-
gaining is established (organizations 3-6), negotia-
tions are managed by the HR manager. There are
quarterly meetings where the terms of the collec-
tive agreement are contested. These discussions
are very formal, just as they are in the bargaining
process. In parallel with these meetings, monthly
meetings with key employees are arranged, where
data on recent company development is reported.

Table 3 » Work-life balance

5.2 Work-life Balance

In this study we perceive the absence of work-life
balance as a part of the new social risks in Taylor-
Gooby’s approach (Taylor-Gooby, 2004). New so-
cial risks (NSR) relate broadly to all employees, but
they tend to concentrate and combine within spe-
cific groups of people that may overlap, especially
among young people, families with young chil-
dren, people with low qualifications or single
mothers. These people are unique in that their so-
cial risks are not covered by social security sys-
tems, especially in periods of unemployment,
child care or interrupted work.

In work-life balance issue, new social risks
emerge as a result of changes in the family and in
gender roles (Taylor-Gooby, 2004):

* balancing paid work and family responsibili-
ties, especially child care;

* being called on to care for a frail elderly relative,
or becoming frail and lacking family support.
The problem of work-life balance is rarely re-

solved in the surveyed organizations. If some

measure is applied, it is not differentiated with re-
gard to the needs of vulnerable groups. Despite the
fact that collective agreements do not cover the

Do you agree with this statement?
I can easy reconcile my work and family duties

Collective contract

++ + (1] —
Count 67 94 116 15 13 305
Expected Count 63.2 85.3 118.1 19.7 18.7 305
Yes % within row 22.0 30.8 38.0 4.9 4.3 100.0
Adjusted Residual 0.7 1.5 -0.3 -1.5 -1.9
Count 68 88 136 27 27 346
Not Expected Count 71.8 96.7 133.9 22.3 213 346
% within row 19.7 254 393 7.8 7.8 100.0
Adjusted Residual -0.7 -1.5 0.3 1.5 1.9
Total 135 182 252 42 40 651

Source: own; Cramer V = 0.108; N = 689, missing = 38
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Table 4 » Working schedules
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What is your working schedule?

Collective contract

Regular
working hours

Flexible
working hours

Irregular
working hours

Count 272 32 25 329

Expected count 2283 345 66.2 329.0

Yes % within row 82.7 9.7 7.6 100.0
Adjusted residual 7.2 -0.6 -1.9

Count 204 40 113 357

Expected count 247.7 375 7.8 357.0

ot % within row 57.1 11.2 31.7 100.0
Adjusted residual -7.2 0.6 7.9

Total 476 72 138 686

Source: own; Cramer V = 0.309; N = 689, missing = 3

work-life balance issue, the situation in unionized
businesses seems to be a little bit better (table 3).

Moreover, it is visible in table 4 that unionized
employees have more family friendly work sched-
ules (regular working hours).

5.3 Skills

The skills, or the lack thereof, are subsumed under

new social risk in the same way as work-life bal-

ance. Taylor-Goby (2004) defined it as:

 lacking the skills necessary to gain access to ad-
equately paid and secure jobs;

¢ having skills and training that become obsolete
and being unable to upgrade them through life-
long learning.

Dunlop (1977, p. 63) pointed out the impor-
tance of market variables in managing economic
efficiency. He showed that the theory of industrial
relations is not just about market cleaning related
to the raw materials market and product sales, but
that there is also a market for different types of
work with different job skills.

As Osterman (1975) points out, return on in-
vestment in job skills associated with differentiat-
ed jobs is segmented as well. Using the human

capital model, based above all on the crucial role of
education in working life, Osterman claims that its
returns to employees at higher organizational hier-
archy levels and primary labor markets are demon-
strable, while the return on investment in the
secondary labor market cannot be demonstrated
empirically. This leads to the conclusion that,
through investment in human capital, it is not pos-
sible to increase employee earnings in the second-
ary LMs.

Only one form of education was evident in the
sample. These were the courses and training that
led to obtaining the certificates required to work as
imposed by the labor standards. No other form of
educational development (languages, PC skills,
etc.) was provided by the organizations, and thus
there was no improvement in labor market status
(table 5).

Collective contracts contain only one short
agreement on retraining in covered organizations:
‘The employer shall ensure the possibility of re-
training the employees and their subsequent em-
ployment with the employer. Employer will create
conditions for further training of employees’. No
other provision is evident. It must be noted that
firms covered by collective contracts cooperate
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Table 5 » Education in organizations

Does your employer offer any courses or education?

Collective contract

Yes, | took Yes, but | am
part this or not taking Do not know
last year part
Count 114 82 79 50 325
Expected count 94.9 67.1 100.7 62.3 325.0
Yes % within row 35.1 252 24.3 15.4 100.0
Adjusted residual 3.2 2.8 -3.6 24
Count 84 58 131 80 353
Expected count 103.1 729 109.3 67.7 353.0
ot % within row 23.8 16.4 37.1 22.7 100.0
Adjusted residual 3.2 2.8 3.6 24
Total 198 140 210 130 678

Source: own; Cramer V = 0.201; N = 689, missing = 11

Table 6 » Central points of coordination strategies in the sample

Systematic interaction with employees 02, 04, 05, 06
Building of skills 04, 05, 06
Preference for recruiting from external LM 01,02,03
Shifting production to a less developed region 01

Termination of jobs due to recession

All organizations

Permanent individual contracts 02, 04, 05, 06
Flexible work schedules 01,02, 03
Agency work 01,03

Source: own

with schools. They seek to actively prevent work-
ers with specific skills from leaving, as well as pre-
vent the recruitment of employees by other em-
ployers in the industry. One of the unionized firms
maintains a larger internal LM, which is structured
into a number of jobs and workplaces. Jobs are
also associated with project and development ac-
tivities in addition to production lines.
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5.4 Strategies of coordination

The interviews with employers showed how
a company’s adaptation strategies are used and
how they are coordinated in some of the aspects of
corporate activities (table 6). There are differences
in coordination strategies between firms. The dif-
ferences are manifested both between firms in
which collective contracts are in place or not, but



also between firms that apply different forms of
adaptation to market conditions

The 02, and 04-6 companies maintained sys-
tematic management interactions and company
staff, while management in other organizations
communicated with staff as needed, often only
with written orders. All companies in the sample
were forced to cope with a decreasing budget by
reducing their labor force. Two organizations
(O1 and 03) addressed the situation by dismissing
their employees or not extending their expired
contracts. In this way, O1 was able to reduce the
number of workers by almost 80-90 people, but 03
by only about ten employees. This suggests that
a secondary labor market was developed in O1 be-
fore the recession began. After the economic situa-
tion improved, these companies added workforce
from a staffing agency.

In O4-6 the companies sought to keep in touch
with the people they had fired and, after the eco-
nomic situation improved, returned them to their
original jobs. They also kept in touch with retired
workers and occasionally offered them employ-
ment. One can say that O1 and O3 are focused on
external adaptation to market conditions, use the
possibilities of external labor markets, and operate
in the secondary segment of the labor market. 02’s
market adaptation is conducted differently. It fo-
cuses only on limited groups of clients and devel-
ops specific business models that include the abil-
ity to postpone payment and this allows employees
to continue to work, even in turbulent market con-
ditions. The companies 06 and O7 are oriented on
their internal labor market and the construction of
innovative devices.
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5.5 No partnership

In partnership relations, Dietz (2004) conducted
the empirical survey to identify the mutual trust of
actors as an essential factor. Part of the trust is
built on positive mutual expectations, which are
much more important than the potential vulnera-
bility of the actors in the interaction. This trust,
based on the mutual identification of actors, is
accompanied by the predictability of conduct, con-
sistency of words and actions, sharing and delegat-
ing control, open communication and acting in
good faith. Empirical knowledge, however, brings
findings that deviate from the ideal of mutual trust,
but confirm its importance.

The organizations reported that they empha-
size consensus in order to eliminate issues in the
process which center around the mediating the
particular interests of the mutually identified ac-
tors on the basis of organizational goals and shared
values. Based on research among employers, it has
become clear that harmonious interaction between
management and employees can develop even in
those businesses where there are no unions.

Mutual appreciation of both actors is funda-
mental for reaching a consensus at the organiza-
tional level. One can imagine that mutual appreci-
ation could establish a partnership. This model of
recognition is not only promoted by legislation, it
is directly required by the Czech Labor Code, even
if unions are absent. However, these processes
were not observed in the surveyed organizations.
The bargaining process is fragmented and individ-
ualized, no explicit agenda is visible, and commu-
nication breaks down.

Structural changes in companies shape new problems not only for trade
unions, but also for personnel management and, more precisely, the whole
field of HRM. This is no less than a modification of labor relations, and it will
become more pronounced with the decline in the importance of trade unions.
Itis possible (...) that HRM will take over some of the functions and competen-

cies of trade unions.
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5.6 The problem of manual workers

From the results of the analysis, it is clear that
manual workers, as a group, have worse employ-
ment conditions than other groups. These employ-
ees express dissatisfaction with their wages, feel
limited in their skills in terms of qualifying growth,
find it more difficult to reconcile work and family
responsibilities and do not have access to equal
benefits. Problems occur with manual workers, re-
gardless of whether the organization is covered by
a collective contract or not. This confirms the stig-
matization of manual work that Galbraith (1998)
reported.

Certain groups of employees are pushed into
marginal positions in the organization’s job mar-
ket, which may endanger the stability of their job.
This knowledge shows the importance of man-
power in the metal sector, in conjunction with
technology, as a production factor. The division of
employees by managers and personnel into ‘key
employees’” and ‘others’ in the surveyed enterpris-
es may be significant for this stigmatization.

With a high degree of probability, a secondary
LM segment is created inside the enterprises, in
which at least a certain number of manual workers
operate. We can consider this market to be exter-
nal, with jobs subject to the internal LM (Doering-
er and Piore, 1971). Secondary LM thus coexist
within the enterprise with the internal LM. It occur
among the job positions below the professions
through which some employees may enter the pri-
mary LM.

6. Conclusions

Our expectations of better working conditions

and the dominance of the internal labor market

in organizations covered by collective contracts

were not entirely fulfilled. The reasons for this

could be:

 the size of organizations, because SMEs must
adapt closely to the market, and with limited
budgets;
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* bureaucracy in the bargaining process, when
the needs of employees are not well represent-
ed, and the interests of the employers prevail;

 the effect of recession, when limited demand
hit the entire industry;

* and probably a mix of all of the above.
Nonetheless, some variables revealed favorable

working conditions in the covered organizations.

This corresponds to the persistence of an internal

labor market in some companies in the metal

sector.

The consensus on working conditions in the
collective contracts is found to be essential for the
following reasons. It should (1) standardize work
conditions for individual workers and between
workplaces, (2) create a unified framework for
concluding employment contracts, which will form
the labor market within the organization.

We identified the scale of instruments support-
ing gross income. Better hourly wages and supple-
ments for work in afternoon shifts, at night, on
the weekend or in hard conditions improve overall
income. Even though they were set up in Labor
Code, collective contracts have made them better.

However, new challenges do arise. Structural
changes in companies shape new problems not
only for trade unions, but also for personnel man-
agement and, more precisely, the whole field of
HRM. This is no less than a modification of labor
relations, and it will become more pronounced
with the decline in the importance of trade unions.
It is possible (and some aspects of development
are already evident) that HRM will take over some
of the functions and competencies of trade unions.
In SMEs, where trade unions do not usually func-
tion, these functions and competencies are often
the responsibility of HR managers (see Kochan
and Bamber, 2009).

More and more important, HRM will become
not only a part of the system of labor relations, in-
cluding a qualitatively new concept of communi-
cation, but also in the negotiation of conditions of
work performance, employee benefits and organi-
zational development. HRM will not only become
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a senior management body, but it can be assumed ket in the metal industry. When certain groups of
that it will take over its own tasks, especially in workers are particularly vulnerable to marginaliza-

corporate strategy and planning. tion, it is due to other reasons. In this context, this
Thus, the existence of collective bargaining is is considered to be an explanation of the stigmati-

not the cause of the segmentation of the labor mar- zation of manual work.
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Labor Relations in SMEs: Beyond Trade Unions

ABSTRACT

The objective of this study is to answer following research question: ‘What are the main differences in labor
relations outcomes between unionized and non-unionized companies among SMEs in the metal industry in
the Czech Republic?” We base our answer to this question on the findings from qualitative interviews and
quantitative questionnaires. Our expectation is that differences will be identified in working conditions,
and employer strategies are examined. We find the importance of collective bargaining at the organisation-
al level. The difference in coverage of collective contracts does not have quite as high an impact on labor mar-
ket segmentation and coordination strategy. We can confirm that collective contracts provide some privileg-
es and benefits, but the absence of these contracts is not the single determining factor of the labor market.
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Labor relations; SMEs; labor market; partnership; coordination
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The Role of the State
in Economic Development
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1. Introduction

The study of the role of the state in economic de-
velopment is the actual topic. Firstly, it will be ex-
plored in general, as the role of the state varies in
time. In principle, the role of the state is very wide,
it changes with a country’s stage of economic de-
velopment as well as changes in the external envi-
ronment. This article will only deal with aspects
that affect the economic development of the coun-
try. HDI will be used to assess economic develop-
ment. After the form and function of the state in
the economy is analyzed, the role of the state in
China will be reconciled. Values of HDI in China
will be compared to the Russian Federation’s val-
ues for the same period. This paper offers an over-
view of a critical view of state formation and its in-
fluence on the economy.

2. The role of the state

The role of the state and its function are studied by
several scientific disciplines, especially law, histo-
ry, political science, sociology, economics and
public administration.Top of Form The role of the

1

state gradually changed in the 20" century and the

state sought its place in relation to the market

economy. It was necessary to strike a balance be-
tween individual freedoms, free market, social sol-
idarity and autonomous civil society.

The state is an institution which create a legal
framework, ensures the functioning and applica-
tion of law, ensures security of the country and its
citizens, has social functions, but also economic
functions. There is a number of functions that
state should perform. The economic functions of
the state lie (Samuelson and Nordhaus, 2013):

» in promoting efficiency (government attempts
to correct market failure) — allocation func-
tions;

* in the promotion of justice (government uses
tax and redistribution costs) — (re) distribution
functions;

 in promoting stability (the government seeks to
regulate economic cycles, reduce unemploy-
ment and inflation and promote economic
growth) — stabilization functions.

The state interferes with the behavior of the
economy and the role of the market system, its
possibilities are different in different states. In

This paper was created within the project ‘Comparative Methodology and its Application by Examining the Specific Internati-

onal Business Environment (Case study of China)’ — project registration number GA AA/09/1018.
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most economies, the state regulates and partly
influences the decision-making of companies in
both public and private ownership. The state thus
achieves its goals such as ensuring economic effi-
ciency, enhancing economic equality, protection of
some subjects of the economy, securing justice,
enhancing competitiveness, security, the state has
social goals and influences health and education.

2.1 The state in relation to the market

The relationship between the state and the market

is related to how the political and economic system

is organized in different societies. The market en-
vironment can and should also be managed demo-
cratically, while there is no democracy without

a market. For the relationship between the state

and the goods and services market, the state cre-

ates an environment for the market to function. In
order to do this, the state regulates the market
through laws and supervises the market. That is
the external function of the state towards the mar-
ket. The state also acts as a market participant, as

a buyer and a seller on the market, that is the inter-

nal function of the state towards the market.

In some respects, the state is dependent to

a certain extent on the business sphere and corpo-

rations. Then there is a risk that the decision-mak-

ing of states is under the influence of certain inter-
est groups and there is room for business lobbing.

As regards the interconnection of the state and

business entities, it can be stated that the state

should supervise and regulate business through
the relevant legislation and create conditions for
the functioning of the competition-based market.

The market is dependent on the political power

that should create the rules of the game for busi-

ness. The state has 3 functions in relation to the

market (Sojka and Kone¢ny, 1996):

* Ensures the conditions for a good functioning
of the market mechanism (minimizes the ad-
verse effects of the monopoly, eliminates nega-
tive or positive externalities, secures sufficient
public goods).
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* Ensures the fair functioning of the market
mechanism by redistributing product in the in-
terests of greater equality.

* Ensures the internal and external stability of
the economy through macroeconomic stabili-
zation economic policy.

According to institutional economics, the mar-
ket is considered to be internally unstable, and
therefore there is a need for formal and informal
institutions and the state to deal with conflicting
situations, which occur on the market and in the
company. The state and private sector should act
together as partners. Government is needed to reg-
ulate market and to ensure competition. Govern-
ment can avail many of the similar incentive mech-
anisms that the private sector uses. ‘Government
can use markets and market — like mechanisms. It
can use auctions both for procuring goods and ser-
vices and for allocating public resources. It can con-
tract out large portions of government activity’
(Stiglitz, 1998).

It follows from the above that the state and the
market have their own functions and benefits (the
state is more effective in delivering security and so-
cial cohesion compared to the market, more effec-
tive in implementing policy decisions and regulat-
ing and continuity of services offered), but they
can act as partners and create the conditions for
promoting the country’s economic development.
Just setting up mutual cooperation between the
state and the market is very important and essen-
tial for the further development of the country.

2.2 The economic role of the state
over time

Mercantilist theory was highly interventionist. It
focuses on the system of trade and was applied
from the 16" to 18" century. Mercantilists incor-
rectly thought that the amount of wealth in the
world was static and that one state gained wealth
at the expense of other nations. According to Mer-
cantilist the state should promote export and re-
strict import to gain the greatest possible wealth.



Mercantilist theory promote government regula-
tion and use of tariffs (Holman, 2005). Certain
thoughts of mercantilist theory can be found in the
current economic policies of many states. Most
countries support exports by some form of pro-ex-
port policy, and at the same time the states apply
tariffs or other measures to protect their own mar-
ket. However, the theory and practice of trade pol-
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increasing the quantity of labor and natural re-
sources and the quality of production resources
such as technological development and education,
which should contribute to the growth of labor
productivity (Frait and Cervenka, 2002).
Neoclassical theory cannot decide definitely on
the potential role of state. According to the neo-
classical model, GDP growth depends on the

The UNDP data on HDI indicate that Norway, Switzerland, Australia, Ireland
and Germany are the top positions in economic development, meaning dem-
ocratic states operating on the basis of a market mechanism and where the
role of the state is not dominant. It turns out that states such as China and
Russia, where the state’s position is very strong and active, do not reach such

high values of economic development.

icy show that the greater benefits bring liberal
trade policy (as it leads to increased competition in
the domestic market) than protectionism. Costs of
protectionism are usually borne by consumers.
Liberals argued for a free market and consider
the state as a guarantor of natural individual rights
that cannot be ensured by a market. Classical liber-
als argued that the state should have limited func-
tions. Adam Smith was one of the most important
representatives of classical political economics. He
was the defender of free market and competition.
He studied also the role of government and was
critic of state interference because most of the in-
terventions into economic life by state were harm-
ful both to prosperity and freedom (Stigler and
Samuelson, 1968). According to Adam Smith the
government should protect the society against
attacks of other independent countries, protect
members of society against injustice, provide and
maintain security, infrastructure, education and
ensure the environment protection. For the classi-
cal economists economic growth is not connected
with government and its policy, but depends on la-
bour specialization, human skill and productivity
improvements. Economic growth can also be
boosted by increasing the volume of capital goods,

growth of capital, which depends on the growth of
savings. Neoclassical theories have been criticized
by institutionalists who have emphasized the in-
fluence of exogenous factors such as laws, rules,
customs and conventions, as well as institutions in
society. The ideas of institutional economics were
used at the beginning of the 20" century, when the
Great Depression hit the world, which the liberal
economic policy failed to respond to. As a reaction
to this situation, interventionist economic policy
arose and its aim was to support the market system
through various measures. The most famous of
these projects was New Deal. It was a major break-
through in understanding the function of the state.
This created room for widening state intervention
in the economy in the years to come. The result
was the abandonment of classical liberal ideas and
this led to the strengthening of state influence.
After the World War II, the major theoretical ba-
sis of economic policy for most advanced states be-
came Keynesian learning. Its influence persisted
until the end of the 1970s when economy suffer
from stagflation and Keynesian theory could not
respond to it. The ineffectiveness of the instru-
ments of their economic policy opened up the pos-
sibility for Keynes’ opponents. Keynesians support
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a mixed economy and believe in active role of gov-
ernment policies. According to Keynes, fiscal poli-
cy and government spending should be used to
neutralize the volatility of the business cycle (Hol-
man, 2005). Keynes saw the central role of the
state in ensuring sufficient demand and full
employment. He considered fiscal policy (govern-
ment spending and tax rates) as the main instru-
ment to achieve these goals. In terms of the
allocation of economic resources, he held a liberal
attitude, so it should be left to the market mecha-
nism. Keynesians believe that government inter-
vention can help with solving problems of unem-
ployment and low economic demand. According to
the Keynesian model, the growth stimulus is rising
demand, the rise may be caused by the rise in con-
sumption, by increasing investment in the corpo-
rate sector, by rising government spending or by
rising exports.

In the 1970s and 1980s monetarist theory grad-
ually became crucial in shaping the practical eco-
nomic policy of developed market economies. The
main representative of monetarism was Milton
Friedman and his followers from the so-called ‘Chi-
cago School’, they believe in free-market capital-
ism. They criticized Keynes’ policy proposals and
instead argue for a more measured monetary poli-
cy and smaller government and a slow, steady in-
crease of the money supply. They argued for dereg-
ulation in most areas of the economy, calling for
areturn to ideas of classical economists. Friedman
was a critic of government power and was con-
vinced that free markets operated better on
grounds of efficiency. ‘Our minds tell us, and histo-
ry confirms, that the great threat to freedom is the
concentration of power. Government is necessary to
preserve our freedom, it is an instrument through
which we can exercise our freedom; yet by concen-
trating power in political hands, it is also a threat
to freedom. Even though the men who wield this
power initially be of good will and even though they
be not corrupted by the power they exercise, the
power will both attract and form men of a different
stamp.” (Friedman, 2012; Friedman, 2002).
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Government could not spend money more
carefully than the taxpayers. Friedman argued
that for every dollar the government spends only
about a dollar is added to income, not a wide mul-
tiplier that was by Keynesians suggested. In fiscal
policy we simply do not know enough to be able to
use deliberate changes in taxation or expenditures.
In the process of trying to stabilize the economy
government almost surely make matters worse.
‘The basic role of government in free society is to
provide the means whereby we can modify the
rules, to mediate differences among us on the
meaning of the rules on the part of those few who
would otherwise not play the game. Government
should basically stay out of the economy. We should
have free enterprise’ (Schumaker, 2010). The exist-
ence of a free market does not of course eliminate
the need for government. On the contrary, govern-
ment is essential both as a forum for determining
the ‘rule of the game’ and as an umpire to interpret
and enforce the rules decided on. Government
should define roles of property rights and do what
markets cannot do (Friedman, 2012; Friedman,
2002).

Opinions on the role of the state in the economy
are changing. The scope and involvement of the
state in the economy and the degree of its regula-
tion of the economic behavior of companies and
individuals are the subject of economic policy de-
bates. Economists, even at this time, have different
views on this role. On one side there is a critique of
statehood and its inefficiency is accentuated.
These economists advocate the application of lais-
sez faire and minimal intervention of the state in
the economy. According to these economists the
state has to provide goods that cannot effectively
provide the market. The critics of government ar-
gue that government interventions are often inef-
fective, the measures are unaffordable and restrict
freedom and competition. The state uses its politi-
cal power to obtain wealth that belongs to private
individuals and is a means of promoting the inter-
ests of political parties. The functioning of the
state is not governed by generally accepted rules,



but by political goals. According to Rothbard,
states would not exist in the ideal world. Rothbard
used the concept of a stateless society anarcho-
capitalism? (Rothbard, 1990). Anarcho-capitalism
is a consistent with liberalism. It comes from a sin-
gle value that is human freedom. According to the
anarcho-capitalists personal property is very im-
portant. The individual has the right to freely dis-
pose and exchange own property with other peo-
ple, which is the basis of free market that should
not be regulated by anyone.

On the other hand there are supporters of very
active government participation. State interven-
tionists argue that a certain degree of regulation of
the economy is necessary and its aim is to ensure
protection of property rights and competition, jus-
tice, correction of externalities and market fail-
ures, to stabilize of excessive economic fluctua-
tion, to ensure provision of public goods, to
strengthen economic equality and freedom, to in-
crease the international economic competitiveness
and to increase the efficiency of the markets.

Critics of government argue: ‘Government is un-
necessary because anything the government can
do, the private sector can do better. Government is
ineffective because anything the government does,
the private sector can and will undo. The incentive
structures inherent in public institutions imply that
government actions generally decrease societal wel-
fare, or at the very least, inhibit productive econom-
ic activity by taking resources away from one group
and giving them to another, often less deserving
group! (Stiglitz 1998). However, these arguments
are not entirely correct because the government
has powers that the private sector does not have,
and it cannot be clearly stated that all government
interventions are ineffective. There are Stiglitz’s
proposals, how to deal with 5 general propositions
for improving governance (Stiglitz, 1998):

e Proposition 1 for a better government: Restrict
government interventions in areas in which

2

century.
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there is evidence of a systematic and significant

influence of special interests.

e Proposition 2 for better government: There
should be a strong presumption against govern-
ment actions restricting competition, and there
should be a strong presumption in favour of
government actions which promote competition.

* Proposition 3 for a better government: There
should be a strong presumption in favour of
openness in government and against secrecy.

» Proposition 4 for a better government: Govern-
ment should encourage the private provision of
public goods, including through non-govern-
mental organizations, not only as mechanisms
for the creation of effective competition to itself
and therefore putting discipline on itself, but
also as an effective way of conveying voice.

» Proposition 5 for a better government: Govern-
ment need to achieve a balance between exper-
tise and democratic representativeness and ac-
countability.

Governmental problems and weaknesses of the
state can be changed through this proposition. Ac-
cording to Stiglitz the question is not whether
a government should get involved in an economy,
but what forms of intervention are most appropri-
ate. Today economists are looking at how markets
and government can work together and form the
relationship between government and markets in
terms of a partnership. The capitalist economies
were much more unstable before the era of more
active government involvement (Stiglitz, 1998).
Stiglitz (1998) highlights that it is possible to in-
crease the performance of the state by using mech-
anisms that the private sector uses.

3. Effects of the state on economic
development

Economic development is usually defined as the
increase in economic wealth of a state and im-

Gustave de Molinari is the founder of anarcho-capitalism, Gustave de Molinari was Dutch economist working in France at 19%
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provement in the quality of lives of people in
a country. This involves improving the economic
and social well-being of people, availability of
goods and services such as health care, education,
improvement in the quality of life and living stand-
ards, people’s freedom to take control of their own
lives. Economic development is a broader concept
than economic growth. There are several different
measures of economic development, but measur-
ing is not as precise as measuring GDP, because
economic development depends on more factors
and it depends which factors are included in the
measure. The most used method of measuring
economic development is the Human develop-
ment index (HDI).? It provides a means of measur-
ing economic development in three areas — per
capita income, health and education. It is a statisti-
cal and comparative tool for measuring countries
and reconciling the quality of human life, by com-
paring the data on real income per head — GDP per
capita, literacy, education, life expectancy, quality
and availability of housing, and other factors. Eco-
nomic growth is one aspect of economic develop-
ment, it is not the only condition for economic de-
velopment. But higher real GDP enables to be
spent more on health care and education or other
projects which influence economic development
(Higson, 2011). HDI index is based on three equal-
ly weighted components (UNDP, 2018a):
* longevity, measured by life expectancy at birth;
e knowledge, measured by adult literacy and

number of years children are enrolled at school;
e standard of living, measured by real GDP per

capita at purchasing power parity.

The current level of economic development of
a country is determined by its real income per
head — GDP per capita, levels of literacy and edu-
cation standards, levels of healthcare, quality and
availability of housing and levels of environmental
standards. What factors contribute to the higher
economic development? The state should establish
stable legal and institutional infrastructure, the ba-

3
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sic legal framework in which economic activities
take place and which governs the rights and obli-
gations of all entities in society. Basic principles
include creation of the legal framework, mainte-
nance of peace and security, protection and
delimitation of property rights, enforcement pri-
vate contracts, defining consumer rights and pro-
tecting competition. The state should ensure fair
market practices and prevent monopolistic behav-
iour. The state is the important regulator and pro-
vider of the rules of economic exchange and eco-
nomic activities. The state has a significant impact
on the production and consumption behavior of
private entities. By administrative or economic
tools, the state tries to change their behavior in or-
der to achieve a variety of goals, greater security, to
improve the status of some social or interest groups
or to strengthen the competitiveness of the coun-
try.

Institutions and institutional environment have
a significant stabilizing role in the economy and
lead to higher productivity. Political and legal insti-
tutions should defend basic rights, guarantee civil
and political rights of people, person and property
rights and independence of courts, basic rights for
firms and ensure effectiveness of legal system. In-
stitutions which ensure education, health care,
pension system and standard of housing are also
very important for economic development. Eco-
nomic institutions set rules for the functioning of
the economy and guarantee the stable develop-
ment of economy, they should create effective and
transparent regulation, eliminate barriers to entry
for new companies which want to entry the mar-
ket. Good institutions should be fair, efficient,
transparent and open. The state also intervenes in
the economy by fiscal and monetary policy institu-
tions, thus ensuring the macroeconomic stability
of the country. Stabile macroeconomic environ-
ment with low and predictable inflation, a sustain-
able budget balance and stable and competitive
currency are ingredients of economic success.

The HDI was introduced in 1990 as part of the United Nations Development Programme (UNDP).



Weak political institutions are cause of unstable
and disappointing growth.

Economic growth can enhance human develop-
ment and that is why we will find out sources of
economic growth. The sources of economic growth
can be divided into human, capital and natural.
Natural resources are given and cannot be influ-
enced by economic policy, so we will only deal
with capital and labor. Human capital (knowledge
and skills of people) contributes to increasing la-
bor productivity by increasing employment and in-
creasing skills. In the case of capital, the growth is
given by the stock of real capital as well as the tech-
nical level of capital goods. Growth of capital stock
is made possible by the deferment of current con-
sumption, which is all that motivates savings and
investing affects (Frait and Cervenka, 2002). It is
therefore necessary to look at what tools of eco-
nomic policy affect employment and the supply of
capital. Therefore, we will deal with fiscal policy
instruments that have the potential to influence la-
bor and capital.

The basic element is the taxation system. Direct
and indirect taxes has a different impact on eco-
nomic and social growth. Taxation according Roth-
bard (1990) always brings two impacts: it distorts
the allocation of resources in society which means
that consumers can not to satisfy their needs in the
most efficient way possible and separates the dis-
tribution of wealth from his creation, artificially
creates a problem of partitioning wealth. Accord-
ing to Rothbard (1990), the government is forcing
consumers to give up part of their income to the
benefit of the state that redirects the resources pre-
viously served to these consumers into other areas.
This leads to a disruption of the allocation of re-
sources (Sima, 2001). Arnold studied the impact of
individual types of taxes on economic growth and
found that corporation tax, individual income tax
and excise taxes had the biggest negative impact
on economic growth. Direct taxes, such as labor
taxes, lead to a drop in investment activity. Indirect
taxes affect consumption, while direct taxes are
levied on individuals and have a significant impact
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on workload (Arnold, 2008). Income tax is used to
tax progression, which also has an impact on the
buzz of savings and investment. Higher earnings
are taxed at a higher tax rate, and so part of the in-
come of high-income groups is drawn. This part of
the retirement is not used to make savings, but is
part of the public budget and redistributed or used
for government consumption.

The effects of government expenditures are rel-
atively difficult to be hit. However, we can say that
the goods are purchased from funds collected from
private entities and that they are likely to have
a different structure than would have been done by
the sole traders. This is a change in the structure of
the purchase. Positive growth is mainly due to ex-
penditure on education, health care, as they im-
prove the quality of work and thus increase the
productivity of work. Government spending, such
as infrastructure investment, expenditure on de-
fence and general public spending is primarily
driven by economic growth. As far as social spend-
ing is concerned, it usually reduces workload and
reduces motivation to work and therefore we can
say that it affects economic growth rather negative-
ly. Afonso and Furceri (2010) consider social ex-
penditures and subsidy to be non-productive ex-
penditure, because they restrict motivation to
work, invest in human capital and displace private
investment. However, opponents emphasize that
social spending can also have a positive impact, be-
cause they provide the appropriate institutional
outreach that can be pro-growth. Financing gov-
ernment spending through increased direct tax
revenues has a negative impact on economic devel-
opment. It is more profitable if they are funded by
raising indirect tax revenues.

To sum up, public investment expenditure, in-
frastructure expenditure and expenditure on edu-
cation and health system make positive effects on
economic growth. According to many economists,
regulation, especially for entrepreneurs, and envi-
ronmental regulation, is hampering economic
growth. The resulting impact of individual types of
government spending on economic growth de-
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pends on how efficiently the expenditures are
used. It depends on the quality of government and
the level of corruption. It is obvious that if govern-
ment expenditures are used for inefficient projects
or if they only displace private investment, it is not
possible to expect a positive influence on the eco-
nomic development of the country (Agénor, 2010).
Fiscal policies influence relatively significant eco-
nomic growth, both positively and negatively, and
it depends on the structure of the tax mix and gov-
ernment spending (Drobiszovd and Machovd,
2014). Alesina and Ardagna (2010) in their study
add that fiscal expansion in the form of a reduction
in the rate of taxation has a more positive effect on
growth than rising government spending. We also
need to monitor the effects of fiscal policy on eco-
nomic growth in relation to monetary policy as it
depends on the overall fiscal mix.

The state plays a role in determining trade poli-
cy of the country. At all times, most states carry
out and use tools for export policy. They have an
effect on the amount nature of goods passing
through the borders, by managing imports and ex-
ports through a number of tariffs, quotas and oth-
er trade policy measures. Government can pro-
mote exports of goods and services necessary for
accelerating economic growth. Economic develop-
ment used to be promoted by liberal export policy.
Trade liberalization has an important role in accel-
erating economic development because create new
opportunities for private enterprises. Trade liberal-
ization is usually associated or followed by im-
provement in structural policies and institutional
infrastructures (Tabellini, 2005).

The state may influence economic develop-
ment by subsidizing private producers. There are
many forms and reasons for subsidizing private
production. Typical areas where direct subsidies
are applied are agriculture or ecology. An indirect
form of subsidization is the so-called tax expense.
They represent an advantage through the tax sys-
tem. In general, these are cases where private enti-
ties enjoy a different, more favourable tax status
than others. Another form of subsidizing private
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producers is the provision of low interest rate loans
by state agencies or the acceptance of guarantees
for loans provided by private banks. The state can
effort to encourage the consumption of certain
commodities (education, housing) through a sys-
tem of preferential loans or mortgages. Govern-
ment regulation should provide ‘game rules’ that
give both manufacturers and consumers’ confi-
dence in the functioning of the markets and to pro-
vide everyone with the necessary information.
Government regulation can have two forms: tradi-
tional regulation — that stems from Keynesian eco-
nomic policy. It includes regulation of prices and
wages, regulation of public goods, and the stimula-
tion of economic development. The new wave of
regulation focuses on the issue of protecting indi-
viduals, protecting the environment and striving to
reduce risk and uncertainty in the market by pro-
moting dissemination of information.

The state also affects industrial policy of the
country by providing incentives for Foreign Direct
Investment (FDI). FDI contributes to increased job
creation, increased labor productivity, technology
transfer, transfer of production and sales organiza-
tion, managerial processes, improved the state of
the institutions, increased the competitiveness of
the economy, increasing export performance,
complementing domestic private and public sav-
ings, enabling affiliated companies to enter foreign
markets and reduce unemployment in the target
regions. The state should not provide incentives
for FDI which has negative impacts. FDI does not
lead to economic growth if it pushes existing in-
vestments, does not establish links with domestic
firms, or if their production is limited to technolog-
ically less demanding jobs. Repatriation of profits
is a burden on the current balance of payments,
preference for imported raw materials and prefab-
ricated products has an impact on the trade bal-
ance, and the development of capital-intensive
production at the expense of labour-intensive pro-
duction can lead to rising unemployment.

Recently, another form of public provision of
goods and services (in particular infrastructure) —



Public Private Partnership (PPP) has been devel-
oped. This is a long-term contractual relationship
where the public and private sectors share the ben-
efits and risks arising from the provision of public
infrastructure or public service.

The level of education, training facilities, sci-
ence and health policy have a very important role
in the economic development and well-being indi-
viduals and society. The quality of education can
increase level of literacy and education standards
and it has an impact on the level of the workforce,
its productivity and qualification which is very im-
portant for economic development. Public health
is necessary and it is one of the important function
performed by the state. The health of people can
contribute to increase the efficiency and productiv-
ity of labor and increase life expectancy. In recent
years, the state has been increasingly devoted to
environmental protection. The process of econom-
ic development is accelerated by increasing the
capital investment and technical knowledge. These
processes are usually provided by government or
private investors.

The state has an important role in development
but its contribution is influenced by other factor,
e.g. national specifics and historical and cultural
traditions. The ability of the state to focus resourc-
es on development of public education and health
service investments in infrastructure, human capi-
tal and the advancement of technology are im-
portant factors in increasing socio-economic de-
velopment of the country. All programs for their
implementation should be checked if the financial
resources are used efficiently. Each country deter-
mines the role of state in the economy in its own
way. The wrong kind of government intervention
can reduce welfare of the country.

4. The role of the state in economic
development in China

The state in China plays an important and decisive
role in the functioning and development of econo-
my. In the last years the role of central government
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was slightly reduced and the role of private firms
and market increased. But the state still has a con-
siderable influence on the private sector and agri-
culture. There are still many political, regulatory
and financial restrictions on private enterprise.
The entry of a foreign firm can be subject of nu-
merous conditions, often designated by govern-
ment. The state and ruling Chinese Communist
Party have dominant role. The strength of the Chi-
nese state has stemmed from its single-party con-
trol over the state. The Communist Party exercises
through joint ventures and other means a great
deal of control over foreign companies that are
considered decisive for development of China. Chi-
nese Communist Party has the right to make im-
portant decisions on economic policies and State
Council, State Planning Commission and Ministry
of Finance are exercising control over the econo-
my. The actions by the Chinese Government are
outlined in 5-years plans. China’s 13" five-year
plan formulated by Central Committee of the Com-
munist Party of China defines objectives and tasks
for economic development in China (2016-2020).
Economic plans are implemented by a direct and
indirect control. These include output quotas, tax-
es, and the allocation of scarce resources control.
Operational supervision is devolved to provincial
governments (Joshi, 2012).

The transition from central planning economy
to a market system is gradual. It includes privatiza-
tion of the state-owned enterprises, changes in the
labor market, legal and institutional reforms. All
these changes help to raise economic growth and
quality of development. China left a phase of rapid
growth and focuses on high-quality development.
The state focuses on deepening supply-side re-
form, enhancing of rural development, structural
improvements, production and supply more high-
quality products. Government want to stimulate
more domestic consumption, to maintain or in-
crease volume foreign trade and increase level of
investment flowing into country.

The state plays a dominant role in the economy
in China and has crucial importance for China’s
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industrial development. Government determines
and improves macroeconomic policies and con-
trols their policy mix in interest of maintaining
a high quality development. State intervention
through the implementation of fiscal and mone-
tary policies, financial regulation and state invest-
ment ensure the stability and relatively high
growth of economy.

China experienced rapid growth in the last few
decades (figure 1), but it creates externalities at the
same time. China overcame the global economic
crisis quite good because in 2008 the State Council
unveiled stimulus package, which helped econom-
ic growth. Government investment has been the
dominant factor in economic growth in recent
years, growth comes also from the government’s
policy of refunding and reducing taxes on exports,
rise in external demand, government macroeco-
nomic policy that combines an active fiscal policy
and monetary policy. High level of poverty in
western and central parts of country remain
a problem.

Figure 1 » GDP growth in China

%

4.1 Economic development in China

Economic development will be assessed through
HDI and we will examine to what extent it is influ-
enced by the strong position of the state. HDI is
a tool used to measure and compare countries in
its economic and social dimensions. HDI is a sum-
mary measure which include health dimension
which is assessed by life expectancy at birth,
knowledge or the education dimension which is
measured by expected years of schooling and
mean years of schooling and per capita income
which is measured by GNI. Values of HDI in China
will be compared to the Russian Federation’s val-
ues for the same period. Throughout the moni-
tored period (1990-2017), HDI values in China
were lower than in the Russian Federation. While
we can see that HDI in China has been growing at
a faster rate than in the Russian Federation in that
particular period (table 1).

HDI has a scale from 0 (no development) to 1
(complete development). An index of 0-0.49 means
low development, an index of 0.5-0.69 means me-
dium development; an index of 0.7 to 0.79 means
high development; and an index above 0.8 means
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Source: The World Bank
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Table 1 » Time series of HDI values in China and Russian Federation

Human Development Index

Country
1990 = 2000 2011 2012 . 2013 @ 2014
China 0499 0592 0700 0.703 0.713 = 0.723 = 0.734 = 0.738  0.748  0.752
Russian Federation 0733 0720 0.785 0.792 0.799 = 0.803 = 0.805 0.804 0.815 0.816

Source: UNDP (2017), UNDP (2018b)

Table 2 » HDI in China and Russian Federation 2015

Human . Gross national
Life expectancy | Expected years | Mean years of .
(Bl e at birth of schoolin schoolin income per
Index 9 9 capita PPP $
China 0.738 76.0 13.5 7.6 13,345
Russian Federation 0.804 70.3 15.0 12.0 23,286

Source: UNDP (2017)

Table 3 » HDI in China and Russian Federation 2017

Countr Devl-:ellj(r)nanr:ent Life expectancy = Expected years | Mean years of G:rc::(s":aetioer:al
y op at birth of schooling schooling ome p
Index in 2017 capita PPP $
China 0.752 76.4 13.8 7.8 15,270
Russian Federation 0.816 71.2 15.5 12.0 24,233

Source: UNDP (2018b)

very high development. China was ranked 86" of
189 countries on HDI with score 0.752 in 2017. The
low level of Chinese HDI is due to the large differ-
ences in economic developments in the different
regions of the country. China GNI per capita was
15,270 USD in 2017, life expectancy was 76.4, well
above the world’s average of 72.2, expected 13.8
years of schooling and 7.8 mean years of schooling.
China’s achievement include the elimination of
illiteracy among young and middle-aged citizens.
China’s rapid economic growth has played a criti-
cal role towards its progress in human develop-
ment. China became a country with high levels of
human development with its HDI score 0.7 in 2010
(see tables 2 and 3). The Russian Federation was
ranked 49" of 189 countries on HDI with value

0.816 in 2017. GNI per capita was in the Russian
Federation much higher than in China, it was
24,233 USD in 2017, life expectancy in the Russian
Federation of 71.2 is lower than in China, expected
15.5 years of schooling, 12 mean years of schooling
were higher than in China. HDI in China was much
lower in 1990 than in Russia. China’s HDI has
grown steadily, China’s economic growth over the
last decades has been a major factor in its HDI
growth. Since 2010, China has been ranked among
the states with high development. The Russian
Federation is now a country with very high devel-
opment. In the years 1990-2012, the Russian Fed-
eration was the country with high development.
Life expectancy at birth is much higher in Chi-
na than in the Russian Federation. Although Chi-
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Table 4 » Healthcare in China and Russian Federation

Physicians per 10,000

Public health expenditure;

Public health expenditure;

CCsBty people 2001-2014 % of GDP, 2014 % of GDP, 2015
China 194 3.1 5.3
Russian Federation 43.1 3.7 5.6

Source: UNDP (2017)

na’s major problem is the environment, its impact
on this indicator is relatively low and life expectan-
cy at birth is 76 years. Chinese public health ex-
penditure at 3.1 % GDP in 2014, were lower than in
the Russian Federation, where it was 3.7 % GDP in
2014 (table 4). In 2015 there was an increase in
public health expenditures in both states. The Rus-
sian Federation had also twice the number of phy-
sicians per 10,000 people in 2001-2014 as China
(table 4). Life expectancy in the case of Russia is
given by the quality of life of the local population,
living standards, quality and accessibility of health
care, lifestyle and problems in the fight against dis-
eases and alcohol consumption. The task requires
systematic measure. The solution is to increase life
expectancy by improving the quality of life and
health care in less developed areas, by reducing
the incidence of disease, programs for prevention
and early detection of serious diseases.

In this area, the role of the state can be traced,
as the formulation of appropriate health care for all
inhabitants. It can lead to an improvement in the
health of the population and their greater involve-
ment in economic activity with an impact on eco-
nomic development. Government should draft
a public health policy, provide equal access of peo-
ple to medical assistance provided through the
public health system, provide basic medical care
for everyone and offer the opportunity for above-
standard care for those who are interested in it,
create a favourable living environment and sup-
port mother and child healthcare. Government can
also support deployment and expansion of screen-
ing programs for prevention and early detection of
serious diseases like cancerous, improve quality of
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healthcare and improve the care of chronic pa-
tients.

The situation with education is in Russia better
than in China (table 5). Expected years of educa-
tion are comprehensible in both countries. Greater
differences are found in the average grades of
school attendance. Mean years of schooling in Chi-
na is less than 8 years, while in the Russian Feder-
ation was 12 years. Mean years of schooling in Chi-
na was very low compared to the value in the
Russian Federation. Both states are countries with
significant regional and economic inequalities and
that causes significant differences in the level of
education in cities and rural areas. Uneducated or
under-educated people face workplace obstacles
or do non-qualified work and contribute less to the
country’s economic growth.

Also in the area of education there is a lot of
room for the role of the state to be able to guaran-
tee access to quality primary education for all, to
raise the quality of education, to provide special
conditions for children with health problems and
to provide quality education for gifted children.
Children who are denied the opportunity of ele-
mentary schooling cannot study at secondary
school. Population with at least some secondary
education and literacy rate adult are in China low-
er than in the Russian Federation. China nowadays
invests in public primary and secondary schools
because the state want to everybody has right for
education. Literacy rate was very high in the Rus-
sian Federation (99.7 %) in 2017 and in China was
95.1 %. The increase could be attributed to higher
education availability for people living in central
and western China.
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China has been supporting the education sys- Russian Federation. The tables show that the high-
tem in recent years as well research, innovation est difference is in life expectancy at birth in the
services and technology programs. Investment in Russian Federation. There are also significant dif-
education and health can build strategic advantage ferences in gross national income per capita in
in the next period in both states. Standard of living both states. Female GNI per capita in China was
is measured by gross national income per capita. 67 % of male GNI in 2015 and 65 % in 2017. Female
Gross national income per capita is nowadays much GNI per capita in the Russian Federation was 61 %
higher in the Russian Federation than in China. of male GNI in 2015 and 65 % in 2017. The state’s
GNI in China was 43 % lower than in the Russian task is to give priority to funding of education
Federation in 2015 and 57 % lower in 2017. This in- which will be available for boys and girls. Qualified
dicator negatively affects the overall HDI of China. people then have better opportunities on the labor
Tables 6 and 7 show the value of the basic indi- market
cators in the distribution to women and men. Table 8 shows the percentage of population sat-
Women have a lower HDI value in China and in the isfaction in 2012-2017 in these aspects of life. The
Table 5 » Education in China and Russian Federation
Population aged 25 Literacy rate adult as the e
and older with at least share of population aged . po :
Country gl . on education as % of GDP;
secondary education (%); 15 and older (%); 2012-2017
2006-2017 2006-2016
China 774 95.1 -
Russian Federation 95.6 99.7 3.8
Source: UNDP (2018b)
Table 6 » HDI in the distribution to women and men in China and Russian Federation (2015)
Human Devel- | Life expectancy | Expected years | Mean years of (s i
- - : income per
Country opment Index at birth of schooling schooling capita PP $
Female . Male | Female | Male | Female @ Male @ Female | Male | Female | Male
China 0.718 0.753 71.5 74.5 13.7 13.4 7.2 7.9 10,705 15,830
Russian Federation 0.809 0.796 75.9 64.6 15.3 14.7 12.0 121 17,868 = 29,531
Source: UNDP (2017)
Table 7 » HDI in the distribution to women and men in China and Russian Federation (2017)
Human Devel- | Life expectancy | Expected years | Mean years of el sl
. A : income per
Country opment Index at birth of schooling schooling capita PP $
Female . Male | Female | Male | Female @ Male @ Female | Male | Female | Male
China 0.735 0.769 78.0 74.9 14.0 13.6 7.6 83 12,053 | 18,295
Russian Federation ~ 0.823 0808 768 656 159 152 120 121 19510 29,671
Source: UNDP (2018b) >
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Table 8 » Percentage of population satisfaction in 2012-2017 in China and Russian Federation

Education | Health care | Standard Feeling Feeling AR ) U I
Country . . L preserve the national
quality quality of living | safe female | safe male ;
environment | government
China 66 65 78 73 87 68 -
Russian Federation 52 35 47 41 67 35 56

Source: UNDP (2018b)

satisfaction of the population in Russia is very low,
especially with health care quality, standard of liv-
ing, feeling safe female and actions to preserve the
environment. The state should focus its interven-
tions on these areas.

China’s revenue raising, taxation and export
levels were an important force for spread public
health and education in the country. Government
want to reduce poverty in western and central are-
as and provide education all children in that areas.
Public spending help to lessen inequalities in eco-
nomic development in China.

In conclusion, we can say that economic devel-
opment in China measured by the HDI indicator
has greatly improved over the last decade. The sit-
uation differs a lot from one Chinese region to an-
other. Problems persist in education, health care
and environment policy in some regions. The state
needs to be focused on raising the standard of liv-
ing, increasing health care and raising the accessi-
bility of education in these regions. The state can
ensure stable economic growth in poor regions
through FDI, government spending and support of
small and medium businesses which give econom-
ic and social stability. Small business need a lot of
assistance and support from the state because it
needs resources and know-how. China still faces
environmental problems, disparities by regions
and aging population. The state should support ap-
proval of law and increase state spending on reduc-
tion of pollution, especially air pollution in indus-
trial regions and cities. Government investment
should improve pollution controls, monitor emis-
sions and local administration should effectively
sanction emission issuers.
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S. Conclusion

This paper reviewed empirical research concern-
ing the influence of the state on economic develop-
ment and identified what kind of policies are good
for economic development. The role of the state in
the economy changes over time. Even now there is
no clear consensus on whether and to what extent
the state should intervene in the economy. Critics
point out inefficiencies in state interventions and
restrictions on freedom and distortion of competi-
tion. The supporters of active state policy empha-
size that the state has the competences that cannot
be fully replaced the market.

Indeed, the state has influence on economic devel-
opment. The state has the power to influence eco-
nomic growth, public health and education, sci-
ence and research, and other factors related to
economic development through policies and in-
struments. The degree of the state’s impact on eco-
nomic development depends on its budgetary
funds and effectiveness of its use. The interven-
tions must be carried out efficiently and economi-
cally, otherwise they could have a negative impact
on economic development.

The state should perform basic functions such
as defining the legislative framework, implement-
ing fiscal and monetary policy, providing condi-
tions for competition, peace and security, ensuring
public health care, education, research and devel-
opment, and making the most efficient and eco-
nomical use of government spending for these pur-
poses. The state can enter the economy directly or
indirectly and economic policy offers a number of
tools. Legislative instruments provide law and gen-



erally valid business conditions and rules. Admin-
istrative tools provide the best possible informa-
tion. The state should use market-conforming
instruments that respect the rules used at the
microeconomic and macroeconomic level of eco-
nomics. There is a variety of tools and measures to
promote economic development, growth and pro-
duction such as ensuring stability of the legislative
environment, enhancing public education and
health care of the workforce (investment in educa-
tion and health system), enhancing the flexibility
of the labor market on the basis of reforms of labor
law, support for research (investment in science
and research development) providing incentives
for FDI, support for PPP and determining trade pol-
icy. Liberalization of markets, reduction of admin-
istrative barriers to entry the domestic market or
into certain sectors, the development of competi-
tion leads to cost reductions. These state functions
cannot be fully replaced by the private sector. But
the state should cooperate with the private sector
and where it is possible to use market-conforming
mechanisms to improve its efficiency and contract
out some of government activity. Emphasis should
be placed on greater transparency, efficiency of im-
provements, greater flexibility and greater open-
ness the state and public sector. Improving the per-
formance of the public sector can be attracted by
recruitment of educated, skilled, trained civil serv-
ants and incorrupt administrative management.
However, the UNDP data on HDI indicate that
Norway, Switzerland, Australia, Ireland and Ger-
many are the top positions in economic develop-
ment, meaning democratic states operating on the
basis of a market mechanism and where the role of
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the state is not dominant. It turns out that states
such as China and Russia, where the state’s posi-
tion is very strong and active, do not reach such
high values of economic development. China was
ranked 86" and the Russian Federation was 49" of
189 countries on HDI in 2017. The value of HDI in
these states is affected by significant regional dis-
parities. The UNDP data show that the state in Chi-
na has focused in recent decades mainly to support
rapid economic growth, now the structure of eco-
nomic growth, increase in GNI, education, as well
as ecology and environmental protection should
be emphasized. The Russian Federation is a coun-
try with very high development. Gross national in-
come per capita PPP, expected years of schooling
and mean years of schooling reach higher values
than China, just life expectancy at birth was less
than the world average it does. Therefore, the gov-
ernment should focus more on promoting health
care and prevention programs.

Economic development is influenced by the
state, but there is no direct link between the power
of state influence and the number of interventions
or institutions in the economy. It depends on en-
suring the competition, protection of individual
rights, stable macroeconomic environment. It de-
pends on the proper focus of state interventions,
on their efficiency, on the economy of used state
expenditures and on the quality of the institutions
and services they provide. The economic develop-
ment of the state is influenced by the conditions
and rules of the games that the state as a guarantor
of economic policy creates in the market and then,
in particular, by effective cooperation between the
state and market players.
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The Role of the State in Economic Development

ABSTRACT
This article explores possible ways how the state can influence economic development. The aim of this arti-

cle is to show which instruments and policies the state can use to influence economic development, to ana-
lyse the possibilities and the risks of their use in general and to show how the strong position of the state is
reflected in the economic development of China. This paper tried to find out economic development in Chi-
na and compare it with economic development in the Russian Federation. The aim is to identify areas and

policies that the state can positively influence economic development. It was found out that economic devel-

opment is supported by stable legislative and economic environment, productive spending on education,
health, general public spending, security and defence, research and development and quality institutional
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settings. From methodological point of view, general methods of socio-economic research (description, anal-
ysis, systematization, abstraction and synthesis were used. Human Development Index (HDI) was used as
a benchmark for economic development.
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Statni rozpocet, vefejny dluh
a mandatorni vydaje Ceské republiky
od roku 1993 do roku 2017

Ing. Ivana Turkovd, MBA » Vysoka gkola financni a spravni, Fakulta ekonomickych studii, Katedra financi,
Estonska 500, 101 00 Praha, Ceska republika; e-mail: ivturkova@seznam.cz, turkova@mail.vsfs.cz

1. Uvod

Samostatna Ceska republika vznikla v roce 1993.
Do roku 2017 vcetné tedy jiz 25krdt absolvovala sa-
mostatny rozpoctovy proces — piedlozeni zdkona
o statnim rozpoctu, hospodateni podle schvélené-
ho zdkona, zvefejnéni vysledki hospodateni za
prislusny kalendaini rok a schvaleni stdtntho zaveé-
re¢ného Gc¢tu. Dvacet pét let je dostate¢né dlou-
hé doba, aby bylo moZno analyzovat rozhodujici
tendence rozpoctového hospodateni a vyvozovat
z nich zdvéry. Jak konstatuji Maaytovd, Ochrana
a Pavel (2015, s. 20), toto zkoumdan{ muze byt ve-
deno na zdkladé nenormativniho (pozitivniho)
pristupu. Vysledkem je deskripce zkoumaného
jevu bez hodnoticich soudt. Opa¢ny piistup je za-
loZen na normativismu. Vychdzi z toho, Ze aktéfi
jsou ,zapleteni v siti spolec¢enskych vztahti a ob-
klopeni svétem hodnot. Proto, domnivaji se stou-
penci normativismu, md vypovéd védct byt ,,zvy-
znamnénd“. Normativisti pak maji podle tohoto
paradigmatu také normativné posuzovat dany stav
a poddvat normativni ndvrhy zmeén. V praxi vetej-
nych politik jsou problémy vefejnych financi ob-
vykle normativni povahy. Projevuji se zejména
jako spor mezi liberalisty na jedné strané a socia-
listy na strané druhé. Liberalisté prosazuji neroz-
sdhlé verejné finance (malé zdanéni, nizké vydaje),
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kdezto socialisté zastdvaji opa¢ny ndzor. To vSe ma
dopady na vefejné finance a na ¢innosti aktéru ve-
fejnych politik a vefejnych financi i na konkrétni
konstrukei statnich rozpo¢tt a jeho vysledky
Tento ¢ldnek usiluje pfedevsim o pozitivni po-
hled a podadvad souhrnny piehled, jak se vyvijely
prijmy a vydaje statniho rozpoctu a jeho saldo ve
sledovaném obdobf{ (kapitola 1), jaky byl vyvoj ve-
fejného dluhu CR (kapitola 2) a mandatornich
vydajl (kapitola 3) v daném obdobi. Text se ale ne-
muze vyhnout ani normativhimu hodnoceni. Po-
ukazuje proto na skute¢nost, Ze v Cesku prevlada
deficitni financovan{ statniho rozpoctu i v dobdch
ekonomické konjunktury, na vysoky podil manda-
tornich vydaji na celkovych vydajich, stru¢né
upozoriiuje i na rizika spojend s budoucim demo-
grafickym vyvojem a dalsi potencidlni negativa.

2. VWvoj prijmii a vydajii a rozpoctového
salda stdtniho rozpoctu CR v letech 1993
az 2017

NejdtileZitgjsi soucdst vetejnych rozpoctt Ceska je
statni rozpocet (SR) zahrnujici piijmy a vydaje
Gstfedni (centrdlni) trovné statni sprdvy. Jak se
vyvijely pfijmy a vydaje tohoto rozpoc¢tu od vzniku
samostatné Ceské republiky, tj. od roku 19932 Jas-
né to ukazuje tabulka ¢. 1.



Celkové piijmy SR se ve sledovaném obdobf let
1993-2017 zvysily z 358,0 mld. K¢ aZ na 1273,6
mld. K¢ v roce 2017. Z celkovych piijmi SR jsou
darniové piijmy, vCetné pojistného na SZ, nejvyssi
poloZkou, v primérné vysi 89,5 % za celé sledova-
né obdobi let 1993-2017, z toho dariové piijmy tvo-
1 53,7 %, pojistné na SZ 35,8 %. KaZdoro¢né do-
chdzelo k néartstu této polozky SR, vyjimkou byl
pouze rok 2008, kdy vlivem ekonomické krize, ale
i rozsdhlych danovych tprav doslo k vyraznému
poklesu témét o 100 miliard korun. Od roku 2005
nabyvé na vyznamu dal$i polozka pfijmu SR a to
prijaté dotace/transfery, jejichZz primeérny ro¢ni
piijem SR predstavuje 114,1 mld. K¢.

Z celkovych vydajt SR jsou vydaje na socidlni
véci a politiku zaméstnanosti nejvyznamnéjsi po-
lozkou, tvoii v letech 1993-2017 v primeéru 42,6 %.
Dynamika riistu téchto vydaji je ze vSech vyda-
jt statniho rozpoctu CR nejvyssi. Na zactku sle-
dovaného obdobi v roce 1993 ¢inily tyto vydaje
155,7 mld. K¢ a v roce 2017 uz téméf ¢tyfnasobek
584,0 mld. K¢. Vykazuji stabilni meziro¢ni ndrist
v primeéru o 17,9 mld. K¢ ro¢n€, v zddném roce ne-
doslo k jejich poklesu. V roce 2017 vzrostly tyto vy-
daje 0 20,8 mld. K¢, tzn. nad uvedeny primer a to
v dobé mimotddného ekonomického ristu CR.
Druhou nejvétsi polozkou vydajti SR jsou sluzby
pro obyvatelstvo, u kterych doslo také k ndrtstu
o vice nez trojndsobek ptivodni hodnoty, ale v po-
slednich deseti letech je primérny ro¢ni ndrtst jen
4,4 mld. K¢, dokonce v letech 2008, 2011, 2012
a 2016 vydaje na sluzby pro obyvatelstvo v mezi-
ro¢nim porovndni klesly, coZ neni zcela pozitivni
vysledek u tohoto druhu vydajt, do kterého patii
vzdélavani, zdravotnictvi, kultura atd. Treti vy-
znamnou polozkou vydajt SR je bezpecnost statu
a pravni ochrana, taktéz s téméf trojndsobkem nd-
rastu béhem 25 let, ale primérny ndrust v letech
2003-2017 predstavuje jen 2,0 mld. K¢ ro¢né.

Z hlediska salda statniho bylo v obdobi let 1993
az 1995 hospodareni ¢eského statu piebytkové. Na
prebytcich rozpoc¢tt v tomto obdobi, kromé dario-
vych piijmi, sehrdla vyznamnou roli privatizace
statniho majetku a ptijmy z ni plynouci. Bohuzel
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tento priznivy trend se na dlouhou fadu let obratil
(do roku 2016) a i ptfes snahy vlddy o vyrovnanost
rozpoctu, skoncil vzdy v deficitu. Uplatiiovand re-
striktivni politika totiZ nardZela na moznosti eko-
nomiky. Vysledky hospodateni stdtu byly v prvnim
obdobi{ samostatné Ceské republiky rovnéz ome-
zeny meénovou krizi v roce 1997, jeZ zptsobila niz-
§1 ptijmy, nez bylo pldnovéno.

S ndstupem socidlné-demokratické vlddy v roce
2000 byl plné ptijat model deficitniho financovédni
vetejnych financi, a jiz pfi tvorbé statniho rozpoc-
tu se automaticky sestavoval s planovanym defi-
citem. Do roku 2002 dosahovaly deficity statnich
rozpoctli v prameéru ptiblizné 34 mld. K¢&. Pro dal-
1 obdobi je charakteristicky rtst schodku statnfho
rozpoctu az k hranici 109 mld. K¢ v roce 2003, kdy
musela vladda v dtisledku pozadavki EU ptistoupit
k prvni reformé verejnych financi s cilem dosaZeni
vyrovnaného hospodareni stdtntho rozpoc¢tu. Bo-
huZel v nésledujicim roce 2004 byl schodek SR ve
vysi 93 mld. K¢, v roce 2006 dokonce 97 mld. K¢é.
Mezi lety 2000-2007 se pifjmy stdtniho rozpoctu
zvysily témér dvojndsobné, ale kvili zvySujicim se
ndkladim na socidlni politiku levicovych vlad se
také stejnym tempem navysovaly vydaje.

V roce 2008 byl kone¢ny deficit 20 mld. K¢, coz
bylo nejméné od roku 1998. Opac¢nd situace nasta-
la o rok pozdéji, kdy se na ekonomice CR projevila
v plné sile svétova hospodarskd krize. Vysledkem
bylo skokové zvyseni schodku SR v roce 2009 na
192 mld., coZ byl nejhorsi vysledek hospodafeni
Ceské republiky za dobu jeji existence. Do roku
2012 byl schodek SR sice meziro¢né snizovan, ale
pordd dosahoval vyse vice nez 100 mld. K¢. V letech
2013-2015 kleslo saldo SR z hodnoty -81 mld. K¢
azna-63 mld. K¢. V roce 2016 bylo poprvé od roku
1995 saldo SR v pfebytku necelych 61,7 mld. K¢.
V roce 2017 dosdhlo saldo hospodafeni SR sice
schodek 6,2 mld. K¢, ale jednd se o (pokud zahrne-
me i tdaje za rok 2018) tfeti nejlepsi vysledek od
roku 1996. Jak uvadi MF CR (2018), na tomto vy-
sledku se podilely zejména danové prijmy vcetné
pojistného na socidlni zabezpeceni, ddle také efek-
tivnéjsi vybér dani, a pokracujici ekonomicky rist
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doprovézeny vysokou zaméstnanosti a rostoucimi (déle jen FM) o 81,9 mld. K¢. Pokud by hospodate-
platy v podnikatelském i vefejném sektoru. Proti vy- ni statniho rozpoctu bylo ocisténo na piijmové
sledku roku 2016, kdy byl vykdzan piebytek ve vysi i vydajové strané o prostfedky z rozpoc¢tu EU a FM,
61,8 mld. K¢, doslo v roce 2017 ke zhor$eni hospo- pak by skonc¢ilo v roce 2017 schodkem ve vysi
dateni 0 67,9 mld. K¢ a to pfedevsim vlivem poklesu 1,3 mld. K¢. Pritom v roce 2016 by takto ocistény vy-
prostiedkt prijatych z EU a finan¢nich mechanismi sledek ptedstavoval schodek ve vysi 13,6 mld. K¢.

Tabulka €. 1 » Celkové pfijmy a vydaje stdtniho rozpoctu CR v letech 1993-2017 v mld. K&

(Eta_lkové (;elk_ové Saldo stévtniho Saldo SR/ Te;;ﬁg\;;‘:;u T(Zr:lﬁgvr;’lcs;u
prijmy SR vydaje SR rozpoctu HDP (v %)’ piijmii SR (v %) | vydaii SR (v %)

1993 358,00 356,92 1,08 0,10 - -

1994 390,51 380,06 10,45 0,80 9,1 6,5
1995 439,97 432,74 7,23 0,50 12,7 13,9
1996 482,82 484,38 -1,56 -0,10 9,7 11,9
1997 508,95 524,67 -15,72 -0,80 54 83
1998 537,41 566,74 -29,33 -1,40 5,6 8,0
1999 567,28 596,91 -29,63 -1,30 5,6 53
2000 586,21 632,27 -46,06 -1,90 3,3 59
2001 626,22 693,92 -67,70 -2,60 6,8 9.8
2002 704,97 750,68 -45,71 -1,70 12,6 8.2
2003 699,66 808,72 -109,05 -3,90 -0,8 1,7
2004 769,20 862,89 -93,68 -3,10 99 6.7
2005 866,45 922,79 -56,34 -1,70 12,6 6,9
2006 923,06 1020,64 -97,58 -2,80 6,5 10,6
2007 1025,88 1092,27 -66,39 -1,70 1.1 7,0
2008 1 063,94 1083,94 -20,00 -0,50 3,7 -0,8
2009 974,61 1167,01 -192,39 -4,90 -84 7,7
2010 1 000,38 1156,79 -156,42 -3,90 2,6 -0,9
2011 1012,76 1155,52 -142,77 -3,50 1,2 -0,1
2012 1 051,39 1152,38 -101,00 -2,50 3,8 -0,3
2013 1 091,86 117313 -81,27 -2,00 3,8 1,8
2014 1133,83 1211,61 717,78 -1,80 3,8 33
2015 1234,52 1297,32 -62,80 -1,40 8,9 71
2016 1281,62 1219,84 61,77 -0,20 3.8 -6,0
2017 1273,64 1279,80 -6,16 -0,10 -0,6 4,9

Pramen: vlastni zpracovéni podle dat (a) MF CR (2019a); (b) €SU (2019a); a (c) MF CR (2019b)

' Saldo SR/HDP = podil salda stdtniho rozpoctu k objemu hrubého domdciho produktu v béznych cendch [v %].
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Tabulka €. 2 » Vyvoj prijmi a odvodi do rozpoctu EU v letech 2007-2016 v mld. K¢

2007 | 2008 | 2009

Ukazatel

2010

2011 | 2012 | 2013 @ 2014

Odvody do rozpoctu EU 32,1 35,4 358 37,1 41,7 39,8 41,7 44,5 41,9 44,2
PFijmy z rozpoctu EU 47,3 59,2 78,1 85,0 725 1130 1264 1198 1919 1238
Cista pozice CR 15,2 23,8 42,3 47,9 30,8 73,2 84,7 753 150,0 79,6

Pramen: vlastni zpracovani podle MF CR (2017)

Pro uplnost dodejme, Ze SR za rok 2018 skonc¢il
mirnym pfebytkem ve vysi 2,9 mld. K¢ pfi pii-
jmech 1404 mld. K¢ a vydajich 1401 mld. K¢.
Z hlediska dalsiho vyvoje plati, Ze schvdlenim za-
kona o stdnim rozpoctu na rok 2019 vldda potvrdi-
la, Ze bude i v pristim roce hospodatit ¢tyficetimi-
liardovym schodkem a s podobnou vysi schodku
pocita i v dalsich letech az do roku 2021, i pfes to,
Ze v programovém prohldseni slibovala vyrovnany
rozpocet. V tomto ¢lanku se z hlediska normativni-
ho hodnoceni domnivdme, Ze hospodatit v dobé
ekonomické konjunktury rozpocet se schodkem
ve vysi desitek miliard je nezodpovédné.

Z predchdzejiciho textu plyne, Ze vyvoj hospo-
dafeni SR vyznamné ovliviiuji vztah tohoto roz-
poctu k rozpoc¢tu EU. Tabulka ¢. 2 proto uvadi pte-
hledné vyvoj pfijmt z rozpoc¢tu EU a zdroven
odvodt do rozpo¢tu EU. Ceska republika je od své-
ho vstupu do EU tzv. ¢istym ptijemcem, v obdobi
let 2007-2016 ziskava ze spolec¢ného rozpoctu EU
vice prostiedk, nez do néj odvadi. Tzv. ¢istd pozi-
ce CR ve vztahu k rozpoétu EU je tedy kladna. Nej-
vy$si ¢istd pozice CR byla v roce 2015, kdy bylo od-
vedeno do rozpoctu EU 41,9 mld. K¢, ale pfijato
191,9 mld. K¢.

2

3. VWvoj verejného dluhu CR v letech 1993
az 2017

Vyvoj statniho dluhu a dluhu sektoru vlddnich in-
stituci? samostatného Ceska je uveden v tabulce
¢. 3.V souhrnu lze konstatovat, Ze po zaniku Ces-
koslovenska 31. 12. 1992 ptesly 2/3 dosavadniho
dluhu federace na nové vznikly ¢esky stat. Statni
dluh v roce 1993 ¢inil 158,8 mld. K¢&, coZ znamena-
lo ptiblizné pouze 13,2 % HDP a 15385K¢ na jed-
noho obyvatele CR. V priibéhu ndsledujicich 2 let
byl vyvoj ¢eského statniho dluhu pozitivni s klesa-
jici trendovou ktivkou, a to ptfedevsim zdsluhou
tehdejsich rozpoctovych ptebytkd. V roce 1996
Kklesl podil stdtniho dluhu k HDP na 8,5 %, coZ byl
v té dobé jeden z nejnizsich podilu statniho dluhu
k HDP v Evropé. Naopak po roce 1996 statni dluh
dynamicky rostl. V roce 2001 uz dosdhl dvojndsob-
ku své ptivodni hodnoty.

Po roce 2003 nabral rist statniho dluhu na ra-
zanci, kdy se ro¢ni absolutni ptirtistky pohybovaly
na trovni 100 mld. K¢é. Kromeé stdle rostouciho de-
ficitu statniho rozpoctu se na ndrustu statniho dlu-
hu v tomto obdobi podilela vyznamné i ztrata Ces-
ké konsolida¢ni agentury (CKA)3. V bfeznu 2009
statni dluh poprvé v historii prekro¢il bilion korun.

Statni dluh oznacuje dluh centrdlni viddy, zatimco dluh sektoru viddnich instituci (téZ verejny dluh) vyjadruje dluh vsech prvkd,

které tvofi soustavu verejnych financi a tvori jej dluh centrdini viddy, dluh mistni sprdvy a samosprdvy, a dluhy parafiskdlnich
fondd. V tomto pojeti, je objem verejného dluhu vZdy vyssi nez objem dluhu stdtniho (Dvordk, 2008).

CKA (jeji predchiidkyné Konsolidacni banka) instituce, kterd byla symbolem polistopadové transformace, zaloZena v tnoru

1991, aby prevzala problematické tvery podnik( pochdzejicich ze socialistického hospoddrstvi, s kterymi nechtély mit nové
vznikajici komercni banky nic spolecného. Vidda prostfednictvim Konsolidacni banky ve snaze pomoci prevzala priblizné
110 mld. problematickych uvérd. V ramci privatizace stdtnich bank v devadesdtych letech, poskytla vidda garanci pri prodeji
dalsich $patnych Gvérd. Nejvétsi ztrdtou byl viak pdd IPB v roce 2000, kterou se stdtnimi zdrukami pfevzala CSOB. CKA zanikla
dle ustanoveni § 20 zdkona ¢. 239/2001 Sb. dnem 31. prosince 2007 bez likvidace, zbyl po ni zdvérecny ucet 236 mld. Kc.,
prdvnim ndstupcem Ceské konsolidacni agentury je stdt zastoupeny Ministerstvem financi, na ktery presly prdva a zdvazky.
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Tabulka €. 3 » Vyvoj dluhu sektoru viddnich instituci a stdtniho dluhu CR v letech 1993-2017 v mid. K¢&
av%

instituci instituci/HDP* v % HDP
1993 158,8 13,2 - 0,0 - 0,0
1994 157,3 11,5 - 0,0 - 0,0
1995 154,4 9,7 214,6 13,5 -196,4 -12,4
1996 155,2 8,5 210,1 11,6 -55,7 3,1
1997 1731 8,8 237,2 12,1 -68,2 -3,5
1998 194,7 9,1 298,5 13,9 -99,5 -4,6
1999 228,4 10,2 340,1 15,2 -77.1 3,4
2000 289,3 12,2 403,9 17,0 -82,3 -3,5
2001 345,0 13,4 583,8 22,7 -136,8 5,3
2002 395,9 14,8 6934 25,9 -167,7 6,3
2003 493,2 17,5 788,5 28,1 -179,3 -6,4
2004 592,9 19,4 870,0 28,4 -82,9 -2,7
2005 691,2 21,2 912,8 28,0 -101,4 3,1
2006 802,5 22,8 978,9 27,9 -79,1 -2,3
2007 892,3 23,2 1065,5 27,7 -26,6 -0,7
2008 999,5 24,8 1150,7 28,6 -84,6 2,1
2009 1178,5 30,0 1335,7 34,0 -216,2 -5,5
2010 1344,1 33,9 1508,5 38,1 -174,5 -4,4
2011 1499,4 37,2 1606,5 39,8 -110,1 -2,7
2012 1667,6 411 1805,4 44,5 -159,6 -39
2013 1683,3 411 1840,4 44,9 511 -1,2
2014 1663,7 38,6 1819,1 42,2 -83,1 -1,9
2015 1673,0 36,4 1836,3 40,0 -28,7 -0,6
2016 1613,4 33,7 1754,9 36,8 34,6 0,7
2017 1624,7 32,1 17491 34,6 80,6 1,6

Pramen: vlastni zpracovani podle MF CR (2019c¢) a CSU (2019b)

Tehdejsi politickd moc a vldda socidlni demokracie  kdy byly u moci pravicové nebo ufednické vlady
neméla zdjem na omezovdni objemu rozpoctovych v pfipadé vyvoje stitniho dluhu ke zméné nevedly
vydaji, naopak dochdzelo k jejich zvy$ovdni. Zmé-  —inaddle dochédzelo k jeho rtistu cca o 150 mld. K¢
na politické reprezentace v obdobi 2008 az 2012, roc¢né, jak hlavni pfi¢inou byla hospodéiska krize

4 Dluh sektoru viddnich instituci v procentech HDP = podil viddniho dluhu k objemu hrubého domdciho produktu v béznych

cendch (v %). Podle maastrichtskych kritérii by vyse dluhu viddnich instituci neméla prekrocit 60 % HDP.
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po roce 2008 a s ni spojené deficity statniho roz-
poctu. Zmeénu ptinesl az rok 2013, ve kterém stdtni
dluh oproti roku 2012 vzrostl pouze o 15,5 mld. K¢.
V nésledujicich letech md potom jeho vyvoj stag-
nujici respektive dokonce klesajici charakter. Od
konce roku 2013 do konce roku 2016 byl sniZen
statni dluh zemé z 1683 na 1613 miliard korun,
tedy o 70 miliard korun. V roce 2013 byl podil stét-
niho dluhu na HDP 41,1 procenta, zatimco koncem
roku 2016 jiZ jen 33,7 procenta. I pfes to, Ze se
v roce 2017 hodnota statniho dluhu opét zvysila
o0 11,3 mld. K¢, jeho podil na HDP klesl na 32,1%
vlivem ekonomického ristu CR.

4. Vyvoj mandatornich vydajii stdtniho
rozpoctu CR v letech 1993 az 2017

Pfi hodnoceni struktury vydajt statniho rozpoctu

je nutné zkoumat pomeér mandatornich vydaj

statniho rozpoctu k celkovym vydajim. Jak uvadi
literatura (Hamernikovd a Maaytovd, 2010; Maay-
tovd, Ochrana a Pavel, 2015; Hejdukovd, 2015; MF

CR, 2017) do mandatornich vydajti patti:

e Mandatorni vydaje vyplyvajici ze zdkona: 1. So-
cidlni transfery: ddvky dtichodového a nemo-
cenského pojisténi, ddvky pojisténi v neza-
meéstnanosti, ddvky statni socidlni podpory,
davky pomoci v hmotné nouzi, ddvky zdravot-
né postiZzenym, prispévek na péci, platby statu
na zdravotni pojisténi. 2. Mandatorni vydaje
dané dal$imi zdkony: napf. statni podpora hy-
potec¢niho tvérovani a stavebniho spofeni:

¢ Ostatni mandatorni vydaje vyplyvajici z jinych
pravnich norem a ze smluvnich zdvazki: napft.
transfery mezindrodnim organizacim, odvody
a pfispévky do rozpoctu EU.

¢ Quasi mandatorni vydaje: jejich vyplata sice
neni ddna zdkonem ani jinou prdvni normou,
presto maji charakter mandatornich davek, pro-
toZe stat se jich nemtze ztici. Patfi mezi né ze-
jména mzdy pracovnikd rozpoctovych a pfti-
spévkovych organizaci.

Z hlediska rozpoc¢tového hospodaieni CR je od
jejtho vzniku typické, Ze stadtu zbyva priblizné
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¢tvrtina prijmu statniho rozpoctu na financovani
rozvoje, protoze dohromady celkovy podil vSech
mandatornich vydajt statniho rozpoétu Ceské re-
publiky dosahuje pfiblizné 75 % celkovych vydaji
SR, coZ demonstruje tabulka ¢. 4.

Mandatorni vydaje ze zdkona vzrostly ve sle-
dovaném obdobfi 4,3 krat z hodnoty 152,6 mld. K¢
na 659,3 mld. K¢. Quasi mandatorni vydaje z 88,3
mld. K¢ v roce 1993 az na 252,1 mld. K¢ v roce
2017, tzn. 2,9 krat. Celkové mandatorni vydaje
jsou jednoznac¢né prevazujicim vydajem stdtniho
rozpoctu. V prvni poloviné sledovanych let 1993 —
2005 se mandatorni vydaje zvysily z 245,8 mld. K¢
na 677,9 mld. K¢, tzn. o 175,8 %, HDP ve stejném
obdobi vzrostlo z 1201,1 mld. K¢ na 3264,9 mld. K¢,
tzn. o 171,8%. Dynamika rtstu obou ukazatelt
byla pfibliZzné na stejné drovni. V letech 2006-2017
se mandatorni vydaje zvysily ze 740,5 mld. K¢ na
954,2 K¢, tzn. ndrtst o 28,9 %, HDP ve stejném ob-
dobi vzrostlo z 3512,9 mld. K¢ na 5055,0 mld. K¢,
coZ znamend o 43,9 %. Celkové mandatorni vydaje
vyjadiené v procentech HDP zaznamenaly nejvys-
$1 hodnotu v krizovém roce 2009 a to 21,6 %, od té
doby hodnota tohoto ukazatele stdle meziro¢né
klesd. Z hlediska normativniho hodnoceni se lze
domnivat, Ze tento trend nebude dlouhodobé udr-
Zitelny, nebot momentdlné je ¢eskd ekonomika ve
vrcholné fdzi hospoddtského cyklu, tzn. v obdobi
konjunktury, kdy HDP dosahuje nejvy$sich hod-
not, roste zameéstnanost atd. Navic se nejednd jen
o samotné mandatorni vydaje, ale také pravidelné
valorizace, které kazdoro¢né zptisobuji ndrtst
téchto vydajt. Ostatn{ vydaje nemandatorni pova-
hy, které umoznuji vlidé reagovat na hospodaisky
vyvoj a sméfovat jimi rozvoj spole¢nosti a ekono-
miky v rdmci rozpoctu na rok 2017 predstavujf
¢astku 325,6 mld. K¢, coz je pouhych 25,4 %.

Nejvyssi vdhu (detaily viz tabulka ¢. 5) na cel-
kovych mandatornich vydajich (poslednim deseti-
leti v primeéru 42,4 %) maji socidlni ddvky, z nichz
nejvyznamnéjsi vydajovou zatézi jsou ddvky di-
chodového pojisténi. Jejich objem se vzhledem
k vysoké citlivosti na sou¢asny demograficky vyvoj
nepodafi bez realizace komplexni dichodové re-
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formy stabilizovat. Davky dtichodové pojisténi se
ve sledovaném obdobi zvysily ze 72,4 mld. K¢ na
414,4 mld. K¢ v roce 2017, coZ je béhem 25 let né-
rast o 472,4%. Z hlediska budouctho vyvoje pfi-
tom plati, Ze tyto vydaje budou v dohledné dobé
riist stdle stejnym nebo vy$$im tempem. Demogra-

ficky vyvoj totiz bude klast stdle vétsi ndroky na
vydaje stdtu.

Dal$i vyznamnou skupinou mandatornich vy-
dajti jsou ddvky nemocenského pojisténi, které
vzrostly z 9 mld. K¢ v roce 1993 na 28,6 mld. K¢
vroce 2017, coZ je nartst 0 217,8 %. Rznymi Gpra-

Tabulka ¢. 4 » Vyvoj celkovych mandatornich vydajii a podil téchto vydaji na celkovych vydajich SR
a na HDP v béznych cendch v letech 1993-2017 v mld. K¢ av %

Ma’nd;_:ltorni Ostatni ; Quasi ; Celkem ; podci(lelrlr(\l;‘rl\)’(,iat. rgglr:(:::.
hiers | mantomi | mandatoni | mandetont | Pgina | vieu s Hor
vyd.SR (v %) v b.c. (v %)
1993 152,6 4,9 88,3 245,8 68,9 20,5
1994 167,8 6,9 92,2 266,9 70,2 19,5
1995 184,5 9,2 99,7 2934 67,8 18,5
1996 2258 4,9 113,3 344,0 71,0 18,9
1997 260,2 6,4 118,6 385,2 734 19,7
1998 2854 14,2 125,9 425,5 75.1 19,8
1999 304,7 6,0 135,1 445,8 74,7 19,9
2000 3319 4,0 1411 477,0 754 20,0
2001 351,5 3,0 176,4 530,9 76,5 20,7
2002 3770 5,5 175,6 558,1 743 20,8
2003 401,3 253 185,0 611,6 75.6 21,8
2004 4183 34,9 190,8 644,0 74,6 21,0
2005 4251 46,7 206,1 6779 73,5 20,8
2006 473,7 49,5 2173 740,5 72,6 21,1
2007 519,0 35,5 220,1 774,6 70,9 20,2
2008 545,2 36,6 215,8 797,6 73,6 19,8
2009 585,0 36,9 2289 850,8 72,9 21,6
2010 589,1 39,0 216,2 844,3 73,0 21,3
2011 604,5 48,2 204,4 857,1 74,2 21,2
2012 613,7 39,7 203,5 856,9 74,4 211
2013 6304 40,8 205,3 876,5 74,7 21,4
2014 645,5 39,6 2103 8954 73,9 20,8
2015 646,7 41,0 2281 915,8 70,6 19,9
2016 646,9 43,6 2293 919,8 75.4 193
2017 659,3 42,8 252,1 954,2 74,6 18,9

Pramen: vlastni zpracovani z Gdajt MF CR (2019d)
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Tabulka €. 5 » Vybrané mandatorni vydaje stdtniho rozpoctu let 1993-2017 v mld. K¢&

Davky statni socialni

Ll dij'.gh?dp Ll Ll nemoc epského podpory a péstounské | Politika zaméstnanosti
pojisténi pojisténi péde
1993 74,24 9,00 22,77 2,17
1994 85,73 9,21 25,22 2,56
1995 106,89 10,16 27,53 2,42
1996 125,56 11,96 30,32 2,66
1997 151,11 19,84 31,23 3,97
1998 166,12 18,58 31,64 5,10
1999 177,85 19,34 33,33 7,63
2000 186,85 27,29 33,86 9,09
2001 201,11 29,69 33,94 9,52
2002 213,67 32,74 35,70 9,88
2003 226,00 34,45 34,18 10,96
2004 230,91 29,73 34,62 11,75
2005 247,40 31,85 34,96 11,96
2006 272,93 32,99 36,05 14,20
2007 289,86 34,88 50,54 15,07
2008 312,53 32,07 43,89 15,68
2009 339,79 26,23 43,09 23,13
2010 346,21 23,00 42,80 22,74
2011 368,07 21,73 36,09 17,84
2012 382,03 19,60 37,47 1513
2013 382,77 20,35 39,30 17,93
2014 386,15 22,28 39,51 20,08
2015 395,22 24,33 39,65 22,52
2016 398,97 26,51 39,82 20,32
2017 414,37 28,62 39,28 18,40

Pramen: vlastni zpracovani podle MF CR (2019a)

vami v rdmci socidlni reformy zdravotnictvi v roce
2008 se podafilo zbrzdit riist téchto vydajt. V le-
tech 2008-2012 klesly tyto ddvky z 32 mld. K¢ pod
20 mld. K¢ a ani v roce 2017 nedosdhl tento vydaj
ptivodni vyse z roku 2008.

Dédvky statni socidlni podpory a péstouns-
ké péce meziro¢né stoupaly, vyjimkou byl pouze
rok 2008 a poté rok 2011, kdy poklesl ukazatel

0 6,71 mld. K¢, od roku 2013 do roku 2017 se drzi
tyto vydaje pfibliZné na stejné trovni 39,5 mld. K¢.
Vydaje na politiku zaméstnanosti tvoii sice z vy-
branych vy$e uvedenych ukazatelti nejmensi ¢ast,
ale presto se jednd o sledovany vydaj, ktery ovliv-
nuje statni rozpocet. V roce 1993 byla hodno toho-
to vydaje 2,2 mld. K¢ a v roce 2017 18,4 mld. K¢.
V rdmci celkovych mandatornich vydajti v pramé-
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-+ Tabulka ¢. 6 » Skutecné cerpdni vydaji na stdtni politiku zaméstnanosti v letech 1993-2017 v mil. K¢

Aktivni Pasivni U e Ce’Iko_vé E::g:::gi
politika politika Insolvence® na Podporu . vyda!jv_a 0 zaméstnani,
zaméstnanosti | zaméstnanosti zame;tznpasnosu zal:;légfrllat:]kol;ti konec roku (tis.

osob)
1993 749,4 1416,7 - - 2 166,1 185,2
1994 7183 18443 - - 2562,6 166,5
1995 634,8 17818 - - 2416,6 153,0
1996 558,1 2106,4 - - 2 664,5 186,3
1997 552,0 3420,0 - - 3972,0 268,9
1998 8775 41937 - - 5071,2 386,9
1999 1718,6 5709,5 - - 74281 487,6
2000 27894 5680,5 135,6 - 8605,5 457,4
2001 2980,8 52289 168,7 - 83784 461,9
2002 2646,4 6209,7 186,1 244,7 9286,9 514,4
2003 24280 69493 194,4 524,4 10 096,1 542,4
2004 31693 73384 133,5 649,0 11290,2 541,7
2005 31679 7046,8 147,5 736,9 110991 510,4
2006 38559 7 306,6 183,6 1410,6 12 756,7 448,5
2007 4181,2 7014,7 196,0 21874 135793 354,9
2008 36384 71133 150,3 22837 13185,7 352,3
2009 38482 15075,7 844,0 22575 22 025,4 539,1
2010 5664,6 13352,7 497,8 27123 222274 561,6
2011 3690,3 10 348,5 389,1 32824 17710,3 508,5
2012 24511 8759,7 451,8 3468,2 15130,8 545,3
2013 42511 9674,8 3332 3670,2 179293 596,8
2014 6 386,6 92796 391,9 40187 20076,8 541,9
2015 9668,8 83034 2295 4320,1 22521,8 453,1
2016 6 860,9 8254,5 250,3 49525 20318,2 381,4
2017 47032 78535 167,3 5675,6 18399,6 280,6

Pramen: vlastni zpracovani podle MPSV CR (2019)

5> Insolvence neni od roku 2001 soucdsti aktivni politiky zaméstnanosti, je stanovena za podminek uvedenych v zdkoné

¢ 118/2000 Sb., o ochrané zaméstnancu pri platebni neschopnosti zaméstnavatele a o zmené nékterych zdkond, ve znéni poz-
déjsich predpis(. Ochrana spocivd v prizndni mzdovych ndrok( krajskou pobockou Uradu prdce Ceské republiky zaméstnanci,
které mu nebyly vyplaceny zaméstnavatelem v platebni neschopnosti.

6 0zP = osoby zdravotné postizené.
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ru za poslednich deset let tvofi 2,2 %. Podrobnéji
jsou tyto vydaje spolu s po¢tem evidovanych ucha-
ze¢l o zaméstndni analyzovdny v tabulce ¢. 6.

S. Zdver
Ackoliv v poslednich letech klesd podil statniho

dluhu i dluhu sektoru vlddnich instituci na HDP,
v textu publikovand analyza rozpoc¢tového hospo-
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chodového pojisténi, které se ve sledovaném obdo-
bi zvysily témét 6x ze 72,4 mld. K¢ v roce 1993 na
414,4 mld. K¢ v roce 2017. Jejich objem se vzhle-
dem k vysoké citlivosti na souc¢asny demograficky
vyvoj, kdy populace CR béhem nésledujicich 40 let
vyrazné zestdrne a pocet osob s ndrokem na sta-
robni diichod se vyrazné zvysi, nepodafi bez reali-
zace komplexni dtiichodové reformy stabilizovat
a tyto vydaje budou v dohledné dobé rtst stéle

Ackoliv v poslednich letech klesd podil stdtniho dluhu i dluhu sektoru vlddnich
instituci na HDP, v textu publikovand analyza rozpoctového hospodareni
Ceska od jeho vzniku do roku 2017 véetné odhaluje nékteré negativni tenden-
ce. (...) I zemé s relativné nizkym podilem dluhu na HDP se mohou octnout
v problémech, pokud jim investori nebudou ochotny ptijcit. Ceskd republika
jako zemé s otevienou ekonomikou je zde v potencidlné zranitelné pozici.

dateni Ceska od jeho vzniku do roku 2017 véetné
odhaluje nékteré negativn{ tendence. Prijmy stdt-
niho rozpoc¢tu se pohybuji za poslednich dvacet
pét let v primeéru na trovni 26,1 % HDP, zatimco
pramér vydajt statniho rozpoctu ve sledovaném
obdobf{ je 27,8 % HDP. Dlouhodobé by ale vyvoj
piijmu a vydaji mél korespondovat. Pokud tomu
tak neni, tak v situaci vys$s$i dynamiky vydajt se
rozpocet musi spoléhat na dluhové financovani.
Jak ale ukézala finan¢nf krize po roce 2008, ocho-
ta investorl financovat vetfejné dluhy nemusi byt
bezbiehd. I zemé s relativné nizkym podilem dlu-
hu na HDP se mohou octnout v problémech, po-
kud jim investofi nebudou ochotny ptij¢it. Ceska
republika jako zemé s otevienou ekonomikou je
zde v potencidlné zranitelné pozici.

Pro vyvoj poslednich let je déle typické, Ze sté-
tu zbyva priblizné ¢tvrtina pfijmu statniho rozpoc-
tu na financovdni rozvoje, protoZe dohromady cel-
kovy podil vsech mandatornich vydaji statniho
rozpoc¢tu Ceské republiky dosahuje priblizné 75 %
celkovych vydaji SR. Z celkovych mandatornich
vydajl tvori nejvétsi podil, v poslednim desetile-
ti v praméru 42,4 %, socidlni ddvky, z nichZ nej-
vyznamneéj$i vydajovou zatéZi jsou ddvky di-

stejnym nebo vy$sim tempem. Posun vékové hra-
nice odchodu do dtichodu tento nartist nepatrné
ztlumi, ale nevyfesi.

V Ceské republice byly po roce 2000 schvaleny
a provedeny dvé reformy vefejnych financi, které
tvorily kompletni balik opatfeni, jak na pfijmové,
tak na vydajové strané SR. Hlavnim cilem reform-
nich opatfen{ v roce 2003 bylo sniZeni deficitt ve-
fejnych financi, v souvislosti s plnénim maastricht-
skych kritérii pod 3% HDP, coZ se podafilo jiZ
v roce 2005. Vyvoj ukazatelt redlné ekonomiky ve
sledovaném obdobi se zcela zfetelné vyznacoval
riistem ekonomiky CR. HDP i celkové datiové piijmy
do roku 2007 vzrostly pfiblizné o 35 %. S timto po-
zitivnim vyvojem piimo souvisi pokles obecné
miry nezameéstnanosti o 2,5 p. b., naopak primeér-
nd mira inflace vzhledem k rostouci cenové hladi-
né stoupla o 2,7 p. b. I pfes pozitivni vyvoj ekono-
miky se celkové vydaje SR zvysily o 283,6 mld. K¢.
Planované omezen{ dynamicky rostoucich manda-
tornich vydajt se nekonalo, veskeré reformni usili
v oblasti dtichodového pojisténi znamenalo ndrtst
téchto ddvek o 63,9 mld. K¢, omezeni nékterych
parametri zdravotnické péce znamenalo zanedba-
telny pokles o 0,4 mld. K¢ a davky statni socialni
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podpory vzrostly o 16,3 mld. K¢. Reforma na pii-
jmové strané SR byla velice ispésnd, naopak na vy-
dajové strané nepfinesla Zddné planované tspory,
naopak doslo k dal$imu nértstu celkovych vydajt.

Hlavnimi dtvody vedoucimi ke koncipovdni
druhé reformy v roce 2008 byla existence nad-
meérnych deficitdt spojend s moznosti neplnéni
Maastrichtskych kritérii v budoucich letech, riziko
neudrzitelnosti diichodového systému plynouci
z demografické progndzy a s tim souvisejici vyvoj
mandatornich vydaji. Zvysil se vék odchodu do
dtichodu i potfebna doba pojisténi, ale davky di-
chodového pojisténi béhem ndsledujiciho pétileté-
ho obdobi opét vzrostly o 69,5 mld. K¢, coZ je jes-
té 0 5,6 mld. K¢ vice nez v pfedchozim pétiletém
obdobi. Celkové mandatorni vydaje stouply o 59,3
mld. K¢. Dosud pftijatd opatieni nevedla ani k za-
staven{ ndriistu podilu mandatornich vydaji na
vydajich statniho rozpoctu, stoupl o 0,8 p. b. Soci-
dlni reforma zdravotnictvi byla v tomto obdobi
Gspésnd, nebot se diky razantnim opatienim, za-
vedenim nulové vy$e nemocenské po dobu prv-
nich tff dnti pracovni neschopnosti a povinnosti
zaméstnavatelt vypldcet ndhradu mzdy v prvnich
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14 dnech, podafilo snizit ddvky nemocenského po-
jisténi 0 12,5 mld. K& U¢innymi opatienimi se do-
konce podafilo sniZit 0 6,4 mld. K¢ ddvky statni so-
cidlni podpory. Vzhledem k tomu, Ze se v tomto
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ABSTRAKT

Cldnek poddvd prehled rozpoctového hospodareni samostatné Ceské republiky od roku 1993 do roku 2017,
tedy za obdobi 25 let. Zaméruje se zejména na vyvoj piijmii a vydajii stdtnitho rozpoctu, vyvoj rozpoctového
salda, respektive prebytku ¢i deficitu sektoru vlddnich instituct, vyvoj poméru téchto deficitii k HDP a vyvoj
pomeéru dluhu sektoru viddnich instituct k HDP. Pozornost vénuje rovnéz mandatornim vydajum jako cel-
ku, respektive jejich vybranych ¢dsti a podilu mandatornich vydajii na stdtnim rozpoctu nebo na HDP. Text
poukazuje na nékteré negativni tendence rozpoctového hospodareni v podobé rozpoctovych deficitii i v le-
tech konjunktury, vysoké zdtéze mandatornich vydajii a budouciho neptiznivého demografického vyvoje.
Stru¢né jsou analyzovdny dopady reforem verejnych financi z let 2003 a 2008. Ackoliv Ceskd republika v ob-
lasti vefejnych financt v soucasnosti plni maastrichtskd kritéria — pomer deficitit verejnych rozpocti, re-
spektive vetejného dluhu vii¢i HDP je pod hodnotami 3 % u deficitu a 60 % u vefejného dluhu, text poukazu-
je, ze z hlediska budoucnosti se CR nevyhne ve verejnych financich dalstm reformnim krokiim.

KLICOVA SLOVA
Ceskd republika; stdtni rozpocet; stdtni dluh; dluh sektoru vlddnich instituct; HDP; mandatorni vydaje

Government Budget, Public Debt and Mandatory Expenditure of the Czech Republic from
1993 to 2017

ABSTRACT

The article provides an overview of the state budgetary management of the independent Czech Republic
from 1993 to 2017, i.e. over a period of 25 years. It focuses mainly on the government budget revenues and
expenditures, the budget balance, respectively the surplus or deficit of the general government sector, the de-
velopment of the ratio of these deficits to GDP and the development of the debt ratio of the general govern-
ment sector to GDP. Attention is also paid to mandatory expenditures as a whole, respectively to their select-
ed parts and the share of mandatory expenditures on the state budget or GDP. The text highlights some
negative trends in the budgetary management in the form of budget deficits even in the years of GDP
growths, high burdens of mandatory spending on total spending and future unfavorable demographic de-
velopments. The impacts of the 2003 and 2008 public finance reforms are also briefly analyzed. Although
the Czech Republic currently fulfills the Maastricht criteria in the area of public finances, the ratio of public
deficits and public debt to GDP is below 3 % for the deficit and 60 % for public debt, the text points out that,
in terms of the future, the Czech Republic will not avoid further reform steps in public finances.
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1. Uvod do problematiky

Penize jsou nedilnou a vyznamnou soucdsti Zivota
kazdého z nds, prestoZe neprovazeji lidstvo od
jeho pocdtku, jak poukazuje Bertl (2012, s. 9) nebo
Jilek (2013, s. 5). Vyvoj penéz jako zdkladniho pla-
tebniho prostfedku a jeho forma vyfesily problém
s naturdlni neboli barterovou sménou, protoZe pe-
nézni sména nevyzaduje oboustrannou shodu po-
tfeb (Holman, 2011, s. 462). Od razby prvnich ko-
vovych minci aZ do soucasné podoby bankovek
a elektronickych penéz je nutnost funkéniho pla-
tebnfho systému dtleZitou otdzkou penéznich sys-
témt, jak potvrzuje Senkytové (2010, s. 86) nebo
Revenda (2012, s. 13), ktery pfitom povaZuje peni-
ze za jeden z nejvyznamnéjsich vyndlezt lidstva.
Penézni prostfedky jsou platebnim prostfed-
kem a zdroven uchovatelem hodnoty (Jilek, 2013,
s. 15) a lidskd spole¢nost, v pojeti podle Svetlikova
(2018, s. 350), je v soucasné dobé vystavena neleh-
kému rozhodovacimu procesu, ve kterém fesi
otdzku rozloZeni svych financi mezi ndkup a tspo-
ry. Silné konkuren¢ni prostied{ a vyuZivani maso-

1

vych médii (Lukac, 2015, s. 422) nuti spole¢nost
k nartstajici spotfebé a zdrover k jeji okamZité re-
alizaci, coZ se odrdzi v masovém vyuzivani Givéro-
vych produktti. Spektrum finanénich produkta,
které je mozné na finan¢nim trhu k tomuto vyuzi-
vat je Siroké a pro jedince, ktery se o zmiriovanou
oblast aktivné nezajima je volba vhodnych tvéro-
vych produktt ¢i jejich kombinace velmi ndroc-
nym tkolem.

Pro jednotlivce a domdcnosti je vsak dulezité
mit f{zen{ osobnich a rodinnych financi plné pod
kontrolou, jak potvrzuji Thomas a Spataro (2018,
s. 533), ato tieba i s pomoci odbornika, finan¢niho
zprostfedkovatele. Spoluprace s finanénim zpro-
stfedkovatelem by v piipadé jeho dostate¢né kvali-
fikace, odbornych znalosti a profesiondlniho vy-
stupovdni byla vhodnym fe$enim pti rozhodovani
v otdzkach a planovdni osobniho rozpoctu jednot-
livet a domdcnosti. Cilem piispévku je proto zjis-
téni trovné odbornych znalosti finan¢nich zpro-
stfedkovateltt ptisobicich na c¢eském finanénim
trhu a zdroven zjisténi zkusenosti vefejnosti s pii-
stupem a vystupovanim téchto poradct.

Vysledek vznikl pfi feseni studentského projektu Vyzkum finanéni gramotnosti v mezinarodnim kontextu (7427/2019/04) s uce-

lovou podporou na specificky vysokoskolsky vyzkum Vysoké skoly financni a sprdvni.
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Pravni fad v Ceské republice pfitom pro vykon
této profese stanovuje kritéria, kterd iroven odbor-
nosti nastavuji. Patii sem predev§im podminka
trestni beztthonnosti, dosaZeni véku 18 let, vzdéla-
ni zakoncené maturitni zkouskou, a pokud ¢innost
bude vykonavédna pod zéstitou finan¢né-poraden-
ské spole¢nosti, neni vyZadovdna praxe v oboru.
Regulaéni kroky piejimé CNB od Evropské unie
a do ceského prdva implementuje mj. evropské
smérnice napf. v oblasti zprostfedkovani investic-
nich produkttt MiFID II? nebo v oblasti poskytova-
ni uvéra®. Pravidla pro vykon profese finan¢niho
zprostiedkovatele se v pribéhu let zptisnuji. Od
ledna roku 2013 je kupfikladu nutné absolvo-
vat odbornou zkousku pro zprostfedkovani do-
plitkového penzijniho pfipojisténi podle zdkona
¢. 427/2011 Sb. o doplitkovém penzijnim spoteni
(8§ 87), ve kterém je stanovena jeji pétiletd platnost.
Poplatek za ziskdni registrace je upraven zdkonem
¢. 634/2004 Sb. o spravnich poplatcich.

Dal$im regula¢nim krokem bylo zpfisnéni po-
skytovdni spotiebitelskych tvért podle zdkona
¢. 257/2016 Sb. o spotfebitelském uvéru (§ 60).
Lhiita pro uspésné absolvovani zdkonem poZado-
vané zkousky jsou dva roky. Od ledna 2018 je také
povinnosti slozit zkousku pro poskytovani inves-
tic, a to dle novely zdkona ¢. 204/2017 Sb. (§ 14b),
kterd upravuje zdkon ¢. 256/2004 Sb. o podnikdni
na kapitdlovém trhu. Pro zprostfedkovani pojisténi
byla doposud nutnd certifikace od Ceské narodni
banky, kterd tuspésnému absolventovi zkousky
udéluje ¢islo podiizeného pojistovaciho zprostted-
kovatele, tzv. PPZ. Certifikace stoji 2000K¢ a je
nutné kazdoro¢né registraci obnovovat za popla-
tek 1000K¢. Pozadavky certifikace se vsak méni
s ucinnosti zdkona ¢.170/2018 Sb. o distribuci po-
jistén{ a zajisténi (§ 56).

Je tedy zfejmé, Ze se pravidla pro vykonadvani
profese finan¢niho zprostfedkovatele zptistuji. Zmi-

tosti urcené k bydleni
Ndrodni soustava povoldni
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nované zkousky lze vsak pii netdspéchu kandidatt
neustdle opakovat az do tspésného sloZeni, proto
zUstava otdzkou, zda jsou pravidla a ndroky na do-
stacujici. Ceskd narodni banka ptitom do ¢eského
pravniho fddu implementuje evropské smeérnice
a natizeni, ale konkrétni podobu a podminky pro
skldddni odbornych zkousek si tvoii nezdvisle. Je
proto dulezité pfedmétnou oblast kontinudlné mo-
nitorovat a pfedklddat pripadné ndvrhy na jeji
zlepSeni.

2. Materidl a metodika

Materidlem prvnfho vyzkumu je troven odbornos-
ti finan¢nich zprostiedkovatelti, kterd byla zjisténa
na zdkladé vysledkii zkousek odborné zptisobilos-
ti dle zdkona ¢. 256/2004 Sb. o podnikani na kapi-
talovém trhu (zdkon ¢. 256/2004 Sb., § 14b). Od-
borné dovednosti oznacuji schopnost vykondvat
urcitou pracovni ¢innost nebo soubor pracovnich
¢innosti. Jednd se o schopnost aplikovat teoretické
znalosti do praxe®, coZ potvrzuje i Hdjek et al.
(2016, s. 88). Nebo je mozné chédpat odbornost
i pfenesené dle teorii Dawsona: ,,Na svété neexistu-
je ditvod, proc by lékari nemohli psdt predpisy ang-
licky, ale kdyby to délali, zmizelo by trochu jejich
kouzla — trocha jejich odbornosti“ (Dawson, 2012,
s. 334). Ndsledné je tedy uveden taxativni vycet
definic odborné zptisobilosti dle doté¢enych zdko-
ni a piislusné legislativy.

Zakon €. 256/2004 Sb. o podnikani na kapitalo-
vém trhu definuje odbornou zptisobilost jako zis-
kani vSeobecnych znalosti a odbornych znalosti
a dovednosti. VSeobecné znalosti nezbytné pro
jedndni s klientem se prokazuji vysvédcenim
o maturitni zkou$ce nebo dokladem o dosaZenit
vyssiho stupné vzdélani. Odbornymi znalostmi za-
kon rozumi znalosti o finan¢nim trhu, subjektech
a fungovdani kapitdlového trhu, regulace poskyto-

Smérnice Evropského parlamentu a Rady 2014/65/EU ze dne 15. kvétna 2014 o trzich financnich ndstroji
Smérnice Evropského parlamentu a Rady 2014/17/EU ze dne 4. unora 2014 o smlouvdch o spotfebitelském uvéru na nemovi-
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Zijeme v turbulentni dobé, ve které svét financi tvori pravidelné se opakujici
sinusoidni obrazce a je nutné, abychom byli pripraveni na stdle se zkracujict
hospodidrské cykly. S tim je spojeny jak ekonomicky riist, tak financni krize glo-
bdlniho charakteru. Nové technologie naopak piindsi nové obchodni a investic-
ni mozZnosti, na které je nutné reagovat a stanovovat adekvdtni podminky.

vani investi¢nich sluzeb, investi¢ni ndstroje, jejich
emise a investi¢n{ strategie, finan¢ni analyzu. Za
odborné dovednosti je v zdkoné povaZovdno vy-
svétleni (potencidlnimu) zdkaznikovi investi¢ni
ndstroj, provést analyzu dostupnych investi¢nich
néstrojli a nabidnout zdkaznikovi takovy néstroj,
ktery odpovida jeho potfebdm (§ 14b).

Zdakon ¢. 427/2011 Sb. o doplitkovém penzijnim
spofeni specifikuje odbornou zptisobilost jako
vSeobecné znalosti a odborné znalosti a dovednos-
ti. VSeobecné znalosti se rovnéz doklddaji vysvéd-
¢enim o maturitni zkousce nebo dokladem o vys-
$im vzdélani. Odborné znalosti a dovednosti se
dokazuji osvéd¢enim a absolvovdni odborné
zkousky. Odbornd zkouska se sklddé ptred zkuseb-
nf komis{, kterd ma nejméné tii ¢leny a jeji pocet
musi byt lichy. Osvédéeni se vyddva na dobu péti
let od data vykonani odborné zkousky (§ 84).

Odbornd zpusobilost dle zdkona ¢. 257/2016
Sb. o spottebitelském tvéru definovdna ziskdnim
v$eobecnych znalosti a odbornych znalosti a do-
vednosti. VSeobecné znalosti se prokazuji maturit-
nim vysvédéenim nebo dokladem o vys$sim vzdéla-
ni. Odborné znalosti a dovednosti se dokazuji
osvédcenim o Uspésném vykondni odborné zkous-
ky a miZe mit pouze pisemnou formu. Odborné
znalosti a dovednosti se rozdéluji do tfech katego-
rif, prvni kategorie obsahuje znalosti pro poskyto-
vani nebo zprostfedkovani spotfebitelského tveéru
jiného nez na bydleni. Druhd ¢ést se zaméfuje na
zprostiedkovadni vdzaného spotfebitelského uvéru
a tieti ¢ast je pro poskytovani spotiebitelského
avéru na bydleni (§ 60).

Pro finan¢ni zprostfedkovatele je z hlediska
odbornosti dulezity také zdkon ¢. 170/2018 Sb.

o distribuci pojisténi a zajisténi, ktery stanovuje
pravidla pro moZnost zprostfedkovani produktt.
Odbornou zptisobilost zdkon rozdéluje do dvou
¢asti, a to vSeobecné znalosti a odborné znalosti
a dovednosti. VSeobecné znalosti se jako v pfed-
chozich ptipadech dokazuji vysvéd¢enim a ma-
turitni zkousce. Ziskani odbornych znalosti a do-
vednosti se prokazuje osvédCenim o Uspésném
vykondni odborné zkousky, kterd mtiZe mit jen pi-
semnou formu (§ 58). Odbornymi znalostmi a do-
vednostmi jsou oblasti tykajici se distribuce Zivot-
niho pojisténi, distribuce neZzivotniho pojisténi,
distribuce pojisténi $kod na pozemnich doprav-
nich prostfedcich a s tim spojenou odpovédnost
a pripojisténi trazu, distribuce pojisténi velkych
pojistnych rizik a distribuci zajisténi (§ 57).

2.1 Odbornd zkouska

V cervenci roku 2017 schvélil Parlament Ceské
republiky novelu zdkona ¢. 256/2004 Sb., o podni-
kan{ na kapitdlovém trhu. Novelou se od 3. 1. 2018
zavedlo prokazovdni odbornych znalosti a doved-
nosti distributortt na kapitdlovém trhu prostied-
nictvim odborné zkousky u osoby akreditované
Ceskou nérodni bankou, pfi¢emz standardy od-
borné zptsobilosti stanovila na zdkladé zdkona
Ceska narodni banka vyhlagkou.

Analyzovanym materidlem pfedklddaného vy-
zkumu jsou proto vysledky zkousky odborné zpii-
sobilosti finan¢nich zprostfedkovatelti dle zdkona
¢. 256/2004 Sb. o podnikdni na kapitdlovém trhu
a jejich analyza. Celd analyza probihala na vzorku
1 095 zprostfedkovatelti, coZ je 1%o poradcti, ktet{
na ¢eském finanénim trhu ptsobi. Zdmérem analy-
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Obrazek €. 1 » Vyvoj poctu zprostredkovatelii v letech 2009-2017
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Pramen: vlastni zpracovani podle CNB (2019a), CNB (2019b)

zy bylo zjistit, jakych vysledkt finan¢ni zprostfed-
kovatelé pri skldddni zkousky odborné zptisobilos-
ti dosahuji.

Zkouska odborné zptisobilosti ma pisemnou
formu a sklddd se z Sesti ¢asti, které dohromady
obsahuji 200 uzavienych otdzek, které jsou do-
stupné na strankach Ceské narodni banky (soubor
otdzek k pfipravé na zkousku). Prvni oblast obsa-
huje 15 otdzek a je zaméfena na pravni predpisy
v oblasti finan¢nfho trhu prevdZné na znalosti za-
konti. Druhd ¢ast zkousky testuje 35 otdzkami zna-
losti investi¢nich ndstrojt jinych neZ derivatt a je-
jich emise. V rdmci zkou$ky je nutné odpoveédét
i na terminy tykajici se derivatti, technické a fun-
damentdlni analyzy, ale také na pocetni ptfiklady.

Treti ¢4st obsahuje 30 otdzek a tykd se poskyto-
vani investi¢nich sluzeb. Ctvrtd oblast je urcena
principim a fungovédni investi¢nich spole¢nosti,
investi¢nich fondl a regulace, fungovani vyznam-
nych svétovych trhti, a to celkem ve 40 otdzkach.
V pdaté oblasti musi investi¢ni zprostiedkovatelé
prokdzat védomosti ve 30 otdzkdch principt fi-
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nan¢nfho trhu vcetné teorie financi. Poslednich 50
otdzek je zameéfeno na investice, investi¢ni strate-
gie, portfolio a souvisejici rizika.

Soubor ziskanych dat byl zkoumdn pomoci
analyzy, coz je proces faktického rozclenéni cel-
ku na casti (Molndr, 2012, s. 42). Vysledky byly
zkoumdny z hlediska tspésnosti absolvovani jed-
notlivych ¢asti pisemné zkousky, kterych je cel-
kem $est. Vysledek byl zkoumadn z hlediska vSech
zprostiedkovatelli a zdrovenl se pro komparaci
sledoval vysledek zprostfedkovatelt s vysokoskol-
skym vzdélanim pro vyvozeni ndslednych doporu-
ceni.

2.2.Dotaznikové Setieni

Druhy vyzkum, jehoz zdmérem bylo zjisténi spo-
kojenosti béznych klientti s vystupovdnim a profe-
sionalitou finanénich poradcti v Ceské republice,
byl proveden metodou dotaznikového $etfent, kte-
1y je podle Havlickové nejcastéji pouzivanou meto-
dou pro sbér dat (Havlickova a Rddovd, 2011). Do-



taznikové Setfeni je technika poskytujici vysoce
standardizovand data a zachycuje lidské nazory,
minéni, domnénky ¢i znalosti (Sedldakovd, 2014,
s. 158). Dotaznikové Setfeni je fazeno mezi zptiso-
by kvantitativniho vyzkumu (Molndr, 2012, s. 44).

Dotaznik byl zaméfen na zjisténi nameétt dule-
Zitych atributt pro vykon profese finan¢niho zpro-
stfedkovatele. Témi atributy jsou minimdlni vek,
dosaZené vzdélani, praxe v oboru, mira $itky
a hloubky znalosti finan¢nich produktt nabize-
nych v rdmci Ceské republiky. Dotaznik také klade
dtiraz na rozdil vykonu profese finan¢niho zpro-
stfedkovatele a obchodnfho zdstupce. V rdmci do-
tazovdni byla zjistovdna spokojenost vefejnosti
s profesiondlnim vystupovdnim zprostfedkovate-
It bez nuceni jednoho pfipraveného univerzdlni-
ho fe$eni. Dotaznik byl distribuovdn elektronicky
v rdmci uzaviené profesni socidlni sité a sklddal se
ze 14 uzavienych otazek.

3. Vysledky
Na zédkladé provedenych vyzkumi jsou predkladé-

ny ndsledujici vysledky. Prvni vyzkum fesil detail-
ni rozbor dspésnosti odborné zkousky podle zdko-
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na ¢. 256/2004 Sb. o podnikdni na kapitdlovém
trhu (Chlumska, 2018, s. 92). Druhy vyzkum fesil
konkrétni predstavu klienti o odbornosti a profe-
siondlnim vystupovani finan¢niho zprostfedkova-
tele (Chlumska, 2018, s. 82).

3.1. Odbornd zkouska

Pro Gispésné absolvovdni odborné zkousky je sta-
noveno v obecné platnych prdvnich normdch
(v tomto ptipadé vyhldskach k pfislusnym zdko-
ntim), aby byl celkovy vysledek zkousky min. 75 %
tspésnych odpovédi, pficemz je stanovena mini-
malni troven pro kazdou oblast. Jak ukdzal rozbor
byla pro zprostfedkovatele posledni ¢ést, kterd
se tykala investic, investi¢nich strategii, portfolif
a souvisejicimi riziky. Tuto oblast se nepodafilo
splnit 12,4% zprostfedkovateli. Druhd v potadi
z nejméné uspésnych oblasti byla ¢ést, kterd se na-
zyva ,Investi¢ni ndstroje“. V této oblasti ¢inila ne-
Gspésnost 12,1 %. Cést ,Principy finan¢niho trhu“
véetné teorie financi byla ¢dst, kterd byla nad tro-
venl pozadovanych znalosti u 7,1% testovanych.
Pro 52 zprostiedkovatelti, z celkového poctu nece-

Obrazek €. 2 » Uspésnost jednotlivych Edsti odborné zkousky
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Iych 5% byla ptili§ ndro¢nd ¢ést zabyvajici se prav-
nimi predpisy v oblasti finan¢niho trhu.

Naopak nejvice tGspé$nou ¢asti byla oblast tte-
t{ s ndzvem ,Poskytovdn{ investi¢nich sluzeb®,
kterou nesplnilo kritéria pouze 2,37 % tcastnika.
a fungovéni investi¢nich spole¢nosti a investi¢nich
fondd; regulace a fungovani vyznamnych svéto-
vych finanénich trhti“. Tato oblast byla netispé$na
pro 4,2%. Celkovd tspésnost u zkousek tedy do-
sdhla 74,1 %. Kazdy c¢tvrty zprostiedkovatel tedy
nesplnil min. jednu z vy$e uvedenych ¢&ésti. Z cel-
kového poc¢tu 1 095 tcastnikti mé 34,5 % z nich vy-
sokoskolské vzdéldni. Oproti celkové tspésnosti
74,1 % byla jejich tispésnost o néco mdlo vyssi, a to
82,8 %. Z toho lze vyvodit, Ze absolvovani vysoké
$koly neni nutné zadrukou odbornych znalosti.

3.2 Dotaznikové Setrent

V ramci dotaznikového Setfeni odpovédélo celkem
338 respondentti, z toho bylo 222 vysokoskolsky
vzdélanych (65,7 % respondenti), 111 stiedoskol-
sky vzdélanych (32,8 %) a zdkladni vzdélani mélo
pét odpovidajicich osob (1,5%). Nejcetnéjsi véko-
vou skupinou respondentt se stali lidé od 35 do

50 let (131, tj. 38,8 %), za nimi ndsledovala skupi-
na od 25 do 34 let (101 osob, tj. 29,9 %). Lidé nad
51 let tvorili 18,9 % odpovidajicich (64 osob) a vé-
kova skupina od 18 do 24 let se dotazniku aktivné
zUc¢astnila v poctu 42, coZ tvofilo 12,4 % celkového
poctu. Z provedeného dotaznikového Setfeni vy-
plynulo, Ze klienti vyZaduji profesionalitu jak ve
vystupovani a chovani finan¢nich zprostfedkovate-
14, tak také na tdrovni jejich odbornych znalosti
a zivotnich zku$enosti. Se sluZzbami finan¢nich
zprostfedkovatelit méli respondenti vlastni zkuse-
nost (celkem 53 %). Cty¥i pétiny dotazovanych zna
rozdil mezi obchodnim zdstupcem a finané¢nim
zprostiedkovatelem (celkem 80 %). Z dotaznikové-
ho $etfeni na druhou stranu vyplynulo, Ze se zpro-
stfedkovatel v nékterych piipadech chova jako ob-
chodni zdstupce, ktery nabidne vétsinou jen jedno
pripravené feSeni a snaZi se tim naplnit prodejni
kvoty (celkem 15 %).

Zéaroven bylo zjisténo, Ze klienti by rddi vyuzi-
vali sluzeb finan¢nich zprostfedkovatelti star$ich
25 let s alespon tfiletou praxi (47 % respondentt),
ktefi kromé vyhod produktu upozorni i na mozna
rizika vyplyvajici z uzavfeni finan¢niho produktu
(vyzaduje 87,7 % dotdzanych). Z hlediska odbor-
nych znalosti je pfedstava respondentt takovd, Ze

Obrazek ¢. 3 » PoZadavek na vék a zkusenosti zprostredkovatelti

Vék nad 25 let,
praxe nerozhoduje

Vék ani praxe
nerozhoduje

Vék nad 25 let,
min. 3 roky praxe

Pramen: vlastni dotaznikové Setreni
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by lidé vykondvajici profesi finan¢niho zprostfed-
kovatele, méli znét prioritné v§echny finan¢ni pro-
dukty v Ceské republice, a to v ndvaznosti na své-
tovy trend, vyvoj a tendence zmén (celkem 43 %).

4. Diskuze

Uvedené vysledky je nutné také zaradit do spole-
genského kontextu. V Ceské republice byl pocet
obyvatel 10 610 055 ke dni 31. 12. 2017 (CSU, 2018),
z toho celkem 6 762 548 v produktivnim véku, tedy
v rozmez{ 18-65 let. Ke stejnému datu bylo regist-
rovano u CNB 117 453 podiizenych zprostiedko-
vatelt. Pocet registraci se od roku 2009, tedy od
doby, od které CNB vede registr zprostiedkovate-
181, téméf ztrojnasobil (CNB, 2019a; CNB, 2019b).
Presto se pocet lidi, ktefi se z diivodt finan¢nich
potizi dostanou do existen¢nich problémi a jsou
donuceni vyhldsit osobni bankrot, nesniZuje. Za
sledované obdobi bylo totiz kazdy mésic podano
v priméru 1 202 zadosti o vyhldSeni osobniho
bankrotu, z toho jich 1 108 skute¢né bylo vyhlase-
no (W4T, 2019).

Vysledky vyzkumu potvrzuji obecné teorie po-
dle Valencik et al. (2018, s. 22), Ze s otdzkou mé-
feni kvality je spojeno mnoho nejasnych otdzek.
Finan¢ni zprosttedkovani v Ceské republice je spo-
jovdno vice s kvantitou nezli s kvalitou. Pfedkldda-
ny vyzkum zdroven ukazuje vysoké procento ne-
tspésnosti pti skldddni zkousek odborné zptisobi-
losti dle zdkona o podnikédni na kapitdlovém trhu,
a proto je nutné na tuto skute¢nost adekvatné rea-
govat, coz v ramci stabilniho ekonomického ristu
nutnosti, jak potvrzuji také Samatas, Mikrominas
a Moro (2019).

Z provedeného dotaznikového Setfeni je navic
zcela ziejmé, Ze klienti profesionalitu a odbornost
zprostiedkovatelt vyZaduji, stejné jako prisnd pra-
vidla pro vykondvani profese. Klienti vnimaji ob-
last hospodafeni s financemi, alokaci svych pro-
stfedkt a ochranu pied riziky jako dutleZitou coz
potvrzuji Hanson a Olson (2018), a proto maji
o zprostfedkovatelich, na které se obraci jasnou
predstavu z hlediska zivotnich zku$enosti, dosaze-
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ného vzdéldni a rozsahu jejich odbornych znalos-
ti. Tyto vysledky verifikuji teorie o poskytovdni
produktivnich sluZeb (Valencik et al., 2018, s. 10).

Klient by mél byt pro poradce vZdy na prvnim
misté a mél by hdjit jeho zdjmy pred vlastnim pro-
spéchem v podobé provize z nové uzaviené smlou-
vy. Pokud finan¢ni zprostfedkovatel respektuje
prani klienta, ktery je spokojeny, urcité se na po-
radce v budoucnu rdd znovu obréti, nebo ho dopo-
rucf ptibuznym ¢i prételam.

S. Zdver

Zijeme v turbulentni dobé (Kupec, 2018, s. 125), ve
které svét financi tvofi pravidelné se opakujici si-
nusoidni obrazce a je nutné, abychom byli pfipra-
veni na stale se zkracujici hospodarské cykly. S tim
je spojeny jak ekonomicky rist, tak finan¢ni krize
globdlnfho charakteru. Nové technologie naopak
prindsi nové obchodni a investi¢ni moZnosti, na
které je nutné reagovat a stanovovat adekvatni
podminky.

Je proto zfejmé, Ze je potieba reagovat na zvy-
Sujici se regulaci v oblasti odborné zpusobilosti
v ndvaznosti na zrychlujici se ekonomicky vyvoj
a nové technologie (Kupec, 2017, s. 28), které
vyuZivaji obchodnici nejen na finan¢nich trzich.
Aktudlni opatfeni reguldtora profese maji pfitom
eliminovat zprostfedkovatele, ktefi svou praci ne-
vykondvaji kvalitné a s dostate¢nou odbornosti.
Proto bylo cilem ptispévku zjisténi Grovné odbor-
nych znalosti finanénich poradct ptisobicich na
¢eském finan¢nim trhu a zdroven zkusenosti vetej-
nosti s pristupem a vystupovdnim téchto zpro-
stfedkovatelti.

Z vysledku zkousky, kterou absolvovalo 1095
Ucastnikll (1%o vSech zprostfedkovatelt, ktet{ pli-
sobi na ¢eském finan¢nim trhu) se ukdzalo, Ze
25,9% poradct poZadované urovné nedosahuje.
Uspésnost 74,1% je v kontextu dileZitosti odbor-
nych znalosti a schopnosti nizka. PredloZené vy-
sledky potvrzuji hypotézu, Ze troveni odbornosti
finan¢nich zprostiedkovatelli neni dostate¢nd a je
nutné, aby se zpfisiiovdni podminek pro vykon
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profese finan¢niho zprostfedkovatele vénovala do-
state¢nd pozornost.

Druhy vyzkum provedeny na zdkladé dotaz-
nikového Setieni pfinesl odpovédi na poZzadavky
klienti pro finan¢ni zprostiedkovatele, ktefi po-
radenskych sluzeb vyuZivaji a mezi které patii
pozadavek na vék, dosazené vzdeélani, specidlni li-
cenci a rozsah odbornych znalosti. Podminky pro
vykon profese by respondenti stanovili na mini-
madlni veék 25 let, sttedoskolské vzdélani s maturi-
tou pfipadné vysokoskolské, specidlni licenci a z4-

Predlozené vysledky tak umoziiuji adekvédtné
reagovat na zpfisnénf podminek pro vykon povola-
ni finan¢niho zprostiedkovatele nebo upravit pod-
minky stdvajici, coZ zlepsi socio-ekonomickou si-
tuaci ve finan¢nictvi (Schlossberger a Budik, 2018,
s. 202). Problematika spravovani osobnich ¢i ro-
dinnych financ{ je totiz dualeZitou soucdsti Zivota
kazdého jednotlivce, jak potvrzuji také Belds et al.
(2016, s. 191). Je tedy nutné, aby spole¢nost méla
v této oblasti dostatek kvalifikovanych odbornikt
s profesiondlnim vystupovanim.

roven tifletou praxi v oboru financi.
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ABSTRAKT

V ekonomickém prostiedi dochdzi ke stdle se zrychlujicimu vyvoji, a tim i k fadé spolecenskych a technolo-

gickych zmeén. Technologicky pokrok navic poskytuje nové mozZnosti obchodovdni s finanénimi produkty.

Diky tomu se vice propojuji svétové financni trhy a regulatorni orgdny zpiisriuji pravidla pro fungovdni téch-

to trhit. Zmeény ovlivriuji také chovdni klientii a zdrovert vytvdreji nové piileZitosti pro obchodniky. V kontex-
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tu uvddenych zmeén jsou kladeny vyssi ndroky i na drovert odbornosti financnich zprosttedkovatelil, kter't
jsou prosttedniky mezi klienty a financnimi produkty, jez se také méni. Cilem piispévku je proto zjisténi
tirovné odbornych znalosti financ¢nich zprostredkovatelii piisobicich na ¢eském financnim trhu a zdrovert
zjistént zkusenosti verejnosti s pristupem a vystupovdnim téchto poradcii. Lze totiz hypoteticky predpokld-
dat, Ze aktudln{ droveri odbornosti zmiriovanych zprostredkovatelii neni dostacujict pro vykon této profese.
K metodickému zpracovdni iikolu doslo analyzou vysledkii zkousek odborné zpiisobilosti a dotaznikovym
Settenim. Vysledky ndsledné potvrzuji hypotézu, Ze urovert profesnich znalosti neni dostacujict pro vykon
zminéné profese, coz lze ndsledné vyuzit k regulacnim doporucenim.

KLICOVA SLOVA
Finance; koncese; odbornost; regulace; zprosttedkovatel

Introduction of the Concession for the Providers of Financial Products

ABSTRACT

The economic environment is constantly accelerating due to a number of global social and technological
changes. Moreover, technological progress has provided new opportunities for trading with financial prod-
ucts. Due to these changes financial markets worldwide are more closely interconnected and regulatory au-
thorities have tighten the rules for functioning in these markets. Changes also affect client’s behavior while,
at the same time, create new opportunities for traders. In the context of these changes, higher demands are
also placed on the level of expertise of financial intermediaries who are negotiators between clients and fi-
nancial products, which are being also changed. Therefore, the main aim of this article is to find out the lev-
el of expertise of financial intermediaries operating on the Czech financial market and, at the same time, to
find out the experience of the public with the access and performance of these advisers. Hypothetically, it
can be assumed that the current level of expertise of the mentioned intermediaries is not sufficient for the
exercise of that profession. Analyzing the results of the expert examinations and the questionnaire survey
carried out the methodological processing of the task. The results subsequently confirm hypothesis that the
level of professional knowledge is not sufficient to perform the profession, which can then be used for regu-
latory recommendations.
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Finance; concession; expertise; financial intermediaries; regulation
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1. Introduction

Over the past decade, there have been revolution-
ary changes in the way we do business, prompted
by the introduction of social networks, as well as
large quantities of data being collected and availa-
ble for in-depth analysis. The insights that can be
gathered using advanced analytics methods carry
vast opportunities to improve various areas of
business and optimize overall performance of an
organization.

The first part of this paper serves as an intro-
duction to Data Science, as a modern-day interdis-
ciplinary field, covering briefly its history and def-
inition. Furthermore, significance of Big Data for
the economy of today is portrayed on a historical
analogy to oil, with additional brief discussion on
the perils of using the outcomes of Data Science ir-
responsibly.

In the second part, the article summarizes the
impact of applying analytics-based approach to
management of human resources, both in a broad
overview of potential advantages and on specific
examples of recruiting and employee attrition. The
most common obstacles to better implementation
of Data Science tools in HR are analyzed as well,
with recommendation on how to address some of
them.

This paper is largely based on the Bachelor de-
gree thesis Use of Data Science for Optimization of
Human Resources Management, successfully de-
fended at Newton College in June 2018.

2. Data science: a modern-day discipline

As one of the numerous advantages of living in the
Age of Technology, we are privileged to witness the
birth of many new disciplines, propelled into exist-
ence by our new ability to harness the computing
power of machines. Data Science is one of the re-
cent interdisciplinary fields that developed as a re-
sponse to the newly discovered need to process
and understand large quantities of information. To
be able to obtain insights from the large amounts
of both structured and unstructured data, it was
necessary to combine knowledge and skills of sev-
eral quantitative fields, most notably statistics,
mathematics and computer science.

2.1 A brief history

The term Data Science has only recently become
a part of general public vernacular, but the devel-
opment of this interdisciplinary field, has been in
the making for half a century. Furthermore, Marr
(2015) concludes that the discipline behind it must
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include as a part of its history a long evolution of
data storage and analysis, of which the earliest re-
cords are ancient. Equally important is the emer-
gence of Statistics, whose beginnings can be traced
back to the 17" century. The first half of the 20"
century recorded multiple advancements in tech-
nologies that enabled development of modern data
storage and computing power, both of which are
indispensable components of the mechanism in
the core of Data Science. In this period the first
concepts of Business Intelligence emerge as well,
creating economy-driven demand for developing
and utilizing analytical skills (Marr, 2015).

The last decade of the 20th century will un-
doubtedly be remembered for the birth of Internet,
which fundamentally changed the process of ac-
cessing data, as Marr (2015) points out. In this pe-
riod further research is concentrated on estimating
digital data storage effectiveness and expected web
growth. The first five years of the new millennium
had two main contributions — firstly, based on the
conducted research, it was widely recognized that
there were no adequate means of analyzing such
large quantities of stored data, which would other-
wise be of little use, and therefore it became evi-
dent that process changes needed to be imple-
mented. Secondly, Marr notes that the terms ‘Data
Science’ and ‘Big Data’ became more commonly
used phrases (Marr, 2015).

According to Marr (2015), from 2007 onward
the concept of Big Data becomes familiar to the
wide public due to multiple articles covering
the topic. The ever-increasing amount of data
generated every year is discussed globally and its
quantification helps creating a better public under-
standing of the importance of its processing (Marr,
2015).

2.2 Definition
The importance and potential of data analysis for
obtaining powerful insights had been discussed in

the scientific community much before the comput-
ing power had met its needs. In his 1962 article
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about the future of data analysis, John W. Tukey

argues that the theory of mathematical statistics

needs to be combined with a more scientific, em-
pirical approach, as it plays a necessary role in data
analysis, thus creating the first bridge between sci-

ence and data processing (Tukey, 1962).
According to Tukey (1962), while statistics can

be considered as one of the branches of mathemat-

ics, data analysis, which utilizes it, is rather quali-
fied as a stand-alone science, as it fulfills the fol-
lowing criteria:

* The main goal of data analysis is to provide use-
ful outputs, which makes the empirical ap-
proach prevail above the security of proof. This
does not mean that the results at any confi-
dence level should be taken as certainty, but
rather to use the obtained results when it seems
reasonable, accepting that a reasonably small
portion of them will be generally wrong.

* Data analysis allows a certain space for errors,
in favor of answering as many questions as pos-
sible.

e The mathematical approach in data analysis is
used in the decision-making process, but the
validity of the results is not judged solely based
on it.

This supports the validity of use of term Data
Science as a truly scientific branch, rather than just
a modern-day buzz word.

One of the first official definitions was provided
by Peter Naur, according to whom Data Science is
‘the science of dealing with data, once they have
been established, while the relation of the data to
what they represent is delegated to other fields and
sciences’ (Naur, 1974, p. 397).

In a slightly different approach to defining the
concept of Data Science, Hayashi puts emphasis
not only on the use of different methods com-
bined, but also includes their result. Alternatively,
‘the aim of data science is to reveal the features or
the hidden structure of complicated natural, hu-
man and social phenomena with data from a dif-
ferent point of view from the established or tradi-
tional theory and method. This point of view



implies multidimensional, dynamic and flexible
ways of thinking’ (Hayashi, 1998, p. 41).

In accordance with these principles, Hayashi
(1998) further divides the processes behind Data
Science into three categories: data design, data col-
lection and data analysis.

2.3 Significance of Big Data and
limitations of its use

In the most recent years, the much-discussed tech-
nology advancement has reached such a level,
where almost every human activity leaves a digital
trace. As a consequence, massive amounts of data
are gathered daily from various sources. One
prominent characteristic of Big Data is that it
serves as powering source for modern business,
but its flow is managed by the largest Al compa-
nies on the market. In an attempt to better under-
stand this new concept, a comparison was drawn
between the data as a resource of today and oil, as
the resource of the previous century. This analogy
emphasizes the fact that data is a very valuable
commodity, much like oil was a hundred years
ago, but also the fact that both commodities need
to be processed in order to gain value from them.

Swinfen-Green (2018), however, argues that al-
though we are surrounded by data, there are differ-
ent sorts of data and it may be quite difficult or ex-
pensive to get access to the right kind, which can
produce valuable results after analysis, much like
it is in the case of oil. The author also points out
that data should be thoroughly reviewed before
use, in order to insure they are accurate, complete
and relevant. Furthermore, even with the best
quality possible, data analysis should be used only
to support business decisions and not drive them
(Swinfen-Green, 2018).

However, many experts believe that this analo-
gy is not suitable and may, in fact, create false per-
ception on how data should be handled.

For example, according to Marr (2018), in con-
trast to oil, data is unlimited and reusable resource
that can produce further value by repeated pro-
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cessing or by being reused as feed for training ma-
chine learning algorithms. More importantly, ob-
taining data does not become more difficult and
costly over time, but due to rapid advancement of
technology, it becomes rather easier and more effi-
cient (Marr, 2018).

An important question that inevitably arises is
the ethical side of utilizing Data Science in making
business decisions, as it is important to arrive to
conclusions based on the data analysis results,
rather than try to produce the data outputs that
will support the already made decision.

Ullman and Rajaraman (2011) describe that one
of the main concerns of analyzing large quantities
of data is arriving to conclusions of dependence,
when none could be assumed. In other words, if
we were to look for a certain type of events within
extensive amount of random data, we would ex-
pect those events to manifest with a growing num-
ber of occurrences for increased amounts of data.
The challenge lies in the fact that random data
have some characteristics that may resemble a pat-
tern, but in reality are not significant (Ullman and
Rajaraman, 2011).

If an ethical and responsible approach to Data
Science is assumed, its potential can be enormous
in virtually any aspect of business, which we will
try to showcase on some of the operations in Hu-
man Resources management.

3. Application of Data Science in HR

As the labor market inevitably becomes dominated
by the generation that was brought up in the digi-
tal era, the organizations that rely on them com-
prising the main portion of their workforce will
have to quickly adapt to the new conditions, if they
want to be perceived as relevant players on the
market. Over the last decade, there has been a sig-
nificant increase in number of companies that use
advanced analytics methods as an important tool
for their business decisions. Considering the fact
that the fueling power behind every successful
business is talented and productive human work-
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force, it comes as no surprise that human resourc-
es management is taking important part in this rev-
olutionary change.

3.1 Benefits of using advanced analytics
in HR

Human resources field is one of the branches of
business that produces and collects the largest
amounts of data, which hide immense potential for
unlocking game-changing insights into many is-
sues related to all the standard HR processes.

According to Biro (2016), cited below are some
of the most common areas of human resources
management that can be improved using advanced
analytic methods:

e turnover — predicting the highest risk of attri-
tion based on job position, function or location,
in order to take steps on specific direction, to
avoid possible losses;

* retention — similarly, the goal is to predict the
highest risk of churn, to help redistributing re-
sources accordingly;

e risk — monitoring performance levels and job
satisfaction do determine potential losses or
performance drops;

 talent — predicting performance levels among
new hires, in order to adjust onboarding pro-
cess for them individually;

e future-casting — modelling possible changes
across organization, in order to identify neces-
sary adjustments in various HR processes.

The positive influence of analytics-based ap-
proach to talent management does not end at these
areas of HR that are commonly observed as impor-
tant. According to Bengochea, among many of the
responsibilities of HR, onboarding is one of the
processes with the highest potential to influence
the entire organization, as it can significantly
shape the subsequent satisfaction and motivation,
as well as retention of an employee. In a case of un-
successful onboarding period, the loss of a new
hire represents a dire financial loss for the employ-
er, as well as a potential negative impact on the
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brand in case of social media involvement. There-
fore, regulating the onboarding period should be
considered not only as core HR process, but rather
as a crucial part of strategic HR management (Ben-
gochea, not dated).

In a case study conducted by Avature, a compa-
ny that provides software solutions that help
improve talent acquisition and management oper-
ations, the advantages of digital tools implementa-
tion is discussed on the examples of Siemens and
Accenture. In the case of Siemens, having such
a solution has allowed the company to shift its ap-
proach to talent acquisition from reactive to proac-
tive by forming a global talent pool, instead of
position-specific one. This enabled easier identifi-
cation of the right talent across different positions,
but locations as well, maximizing the effectiveness
of recruiters’ time.

Similarly, Accenture uses an Al tool that match-
es the referrals obtained from employees to the
role that is best fitting recommended person’s
skills, as well as scraping the social network con-
nections of current employees, in search of poten-
tial fit. This encourages employees to take active
role in broadening the firm’s talent community, al-
lowing recruiting teams to plan more strategically
(Avature, 2017).

According to the abovementioned article, with
the increase of strategic approach to talent man-
agement, the recruiting operations have the poten-
tial to advance more in the following five years
than they did in the past twenty. Organizations
must adapt to such rapid advancement by con-
stantly learning and practicing agile approach.
Successful companies of today are all leveraging
the power of analytics, making data-based deci-
sions to reevaluate and, if necessary, change their
approach (Avature, 2017).

In a case study of a US healthcare company’s
hiring process, Bafaro, Ellsworth and Gandhi
(2017) demonstrate how significantly an organiza-
tion can benefit by embracing a strategic role in
talent acquiring and management, based on an
in-depth analysis of the hiring market. In this ex-



ample, the analysis showed unexpected correla-
tion between the tenure, compensation and perfor-
mance of nurses. As a response, HR leadership
changed the rewards distribution across different
tenures, which resulted in higher retention of well-
performing individuals and significantly improved
overall productivity of the nursing sector (Bafaro,
Ellsworth and Gandhi, 2017).

Bafaro, Ellsworth and Gandhi (2017) argue that
most of the steps in the HR process map should be
replaced with embedded analytics, which would
provide a more consistency to many aspects of tal-
ent management, such as attrition and succession
planning. On the example of succession planning,
the authors portrait the main differences between
traditional and analytics-driven approach.

In the traditional approach, the talent manage-
ment team would lay out the needed processes and
prepare tools and training of stakeholders. In coop-
eration with line managers, potential successors
are identified and individual development plans
are then designed for them, enabling selected
employees to eventually fill vacancies, should the
manager follow the devised plan. In contrast to this
approach, analytics-driven succession planning
would rely on machine-learning algorithms that
would tap into the succession data gathered
through the years, revealing potential correlations
of succession to various factors. The organization
can subsequently use the obtained insights to
identify top five candidates for the role in question
and devise custom made development for those in-
dividuals, providing basis for strategic decisions
(Bafaro, Ellsworth and Gandhi, 2017).

3.1.1 Using analytics to optimize recruiting

According to Cook (2017b), gathering and analyz-
ing employee data and tracking relevant metrics is
key to acquiring and retaining needed talent at op-
timum price. The very process of recruitment pro-
duces considerable amount of data, that could be
analyzed in depth, yet in many cases the data is
dispersed across different systems within organi-
zation, which could make the potential locked be-
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hind it seem less attainable. However, the effort of
putting the data together to enable analysis and
construction of data-driven strategies for recruit-
ment, have the potential to yield multiple benefits,
not only for HR department, but business in gener-
al (Cook, 2017b).

One of such benefits is the resulting increase in
the quality of the acquired talent. To achieve this,
however, it is necessary to track multiple metrics
that track the effectiveness of methods used to
obtain high-performing employees, resignation
and involuntary turnover during the onboarding
months, characteristics of top talent, as well as per-
formance of newly hired employees.

Furthermore, data analytics can provide valua-
ble insights concerning the time needed for re-
cruiting employees to specific roles, which allows
HR professionals to inform stakeholders more pre-
cisely, or to detect processes that could potentially
slow down the hiring process and in return elimi-
nate or improve them.

Another important benefit that can be obtained
by using Data Science methods to analyze hiring
processes is improving candidate experience
throughout the period of recruiting. Although this
has been one of the focus topics in recent years,
there is much room left for improvement, as fac-
tors influencing candidates’ impressions are not
necessarily intuitive. Predictive analytics, howev-
er, allows identifying significant factors which may
lead to quality candidates withdrawing from the
process.

Cook introduces another positive impact of da-
ta-driven recruiting, which is reflected in increased
diversity oh new hires. Analytical approach can
provide constant overview of hiring trends and
help insure that high level of diversity is sustained
across all significant demographic indicators. This,
as a result, can assist in creating and maintaining
positive public image of the organization.

Finally, data-driven approach can be very use-
ful in keeping the hiring rate balanced, by creating
more precise hiring strategies. Maintaining such
balanced recruiting plans could ensure keeping
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both productivity and hiring costs at optimum lev-
el (Cook, 2017b). Insights obtained from the ad-
vanced analytics of employee data can yield con-
clusionsthatare surprisingor even counter-intuitive
from the perspective of recruiters that are accus-
tomed to an experience-based approach to talent
management.

De Romree, Fecheyr-Lippens and Schaninger
(2016) offer two such examples, where people ana-
lytics was the driving force of the recruiting pro-
cess. The first was an example of an Asian bank
that opted for data-driven approach to identifying
new roles and potential high-performing employ-
ees. In order to do that, data on employees’ demo-
graphics, performance, professional background,
tenure and branch were collected. In-depth analy-
sis revealed the profiles of employees that would
best fit given roles, but it also identified the key
roles that had the largest impact on the overall
business success. This helped the organization to
redefine the positions that were opened, as well as
the whole organizational structure. Furthermore,
the bank newly determined the sources where it
searched for talent, as the effectiveness of recruit-
ing process depends largely on correctly identify-

tential biases, such as unequal representation of
genders among candidates. After automatization,
selecting the candidates most likely to succeed did
not require any human input and surprisingly it
even increased gender diversity, contrary to initial
assumptions (De Romree, Fecheyr-Lippens and
Schaninger, 2016).

3.1.2 Analytics-based approach to managing
attrition
In case of thriving job markets, where the attrition
is typically very high, having means to predict em-
ployee turnover can become extremely valuable
for making business decisions and developing
strategies for future periods. Depending on the re-
sources an organization is willing to invest into ad-
dressing the issue of attrition, analytical methods
with different levels of complexity can be applied.
Monitoring applicable metrics may be useful, yet
with predictive tools it is possible to build a model
that will reliably forecast the attrition trend of the
given market.

High employee attrition results not only in fi-
nancial strain due to increased recruiting and
workforce costs, but it can have a lasting impact in

Over the past decade, there have been revolutionary changes in the way we do
business, prompted by the introduction of social networks, as well as large quan-
tities of data being collected and available for in-depth analysis. The insights
that can be gathered using advanced analytics methods carry vast opportuni-
ties to improve various areas of business and optimize overall performance of

an organization.

ing the talent pool that will be used for filling
positions. The mentioned changes resulted in sig-
nificant increase in branch productivity and con-
version rate of new recruits, as well as the very net
income of the organization.

On another example, the authors showcase the
benefits of deploying machine learning algorithms
to maximize the effectiveness of the initial candi-
dates screening process, as well as to eliminate po-
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case key employees leave the organization, as that
may lead to a shift in productivity, company’s vi-
sion or relationships with customers and business
partners.

According to De Romree, Fecheyr-Lippens and
Schaninger (2016), factors influencing the attrition
rate within an organization do not necessarily have
to be intuitive, which is where the analytics-based
insights become invaluable. Gathering and analyz-



ing data on various dimensions of employee’s
profile, such as their educational, professional and
demographical background, as well as their perfor-
mance and compensation levels, can provide in-
sights that are indispensable in identifying high-
risk employees. Once the potential leavers are
singled out, it is possible to devise specific efforts
in order to motivate them to stay in the company.
Very often, the appropriate incentive may hide in
providing better development opportunities or
managerial support, rather than being financial in
nature, as would be intuitively assumed (De Rom-
ree, Fecheyr-Lippens and Schaninger, 2016).

Furthermore, according to Cook (2017a), the
importance of workforce analytics and data driven
hiring decisions is higher than ever. Understanding
of human capital dynamics enables HR to optimize
the size and cost of the workforce ensuring it is
aligned with business needs. A lack of understand-
ing and data behind the workforce turnover met-
rics has long limited the role of HR in creating in-
formed decisions — therefore, in order to reduce
the turnover, the HR needs to become more data-
driven, using not only descriptive, but also explan-
atory and predictive analytics. A limited set of ana-
Iytics is not sufficient to make crucial business
decisions and, occasionally, can be even mislead-
ing. The companies need not only to understand
the trend, but also why is something happening
and what will happen next in order to be able to
align their workforce strategies to the business ob-
jectives.

The employee turnover includes both voluntary
(retirement, resignation) and involuntary leavers
(redundancies, poor performance or other cases
when the employees are forced to leave organiza-
tion) and might not be necessarily negative, as the
leaving of the employees that are not a right fit or
in the case when there is a more suitable candidate
might lead to workforce skills optimization. There-
fore, according to John Boudreau, a professor at
the Marshall School of Business, the deployment
of HR analytics in a framework akin to inventory
optimization enhances not only the reduction of

Védecké stati

—_
N

~
\O

—_

79

the turnover, but also a long-term workforce value.

The key steps in a selection of a right workforce an-

alytics framework are the following (Cook, 2017a):

* Identify the retention problem by analyzing the
resignation rate and its impacts on business
metrics — i.e. understanding which category of
employees are leaving (business leaders, top
performers, etc.) and how it affects your busi-
ness targets (e.g. revenue, profit) and morale.

* Analyze the root causes of the workforce turno-
ver — it is important not to follow single metrics
here, but also to analyze the correlation be-
tween resignations and compensation ratio,
promotion wait time, pay increases, tenure,
performance, and training opportunities.

e Determine who can be saved — it is important
to determine, which the key groups of employ-
ees are to keep by analyzing the retention rate
across locations, functions, tenure, age, diversi-
ty groups and performance level. The one-size-
fits-all retention programs are strategically inef-
fective and Visier analytics tends to be 17x more
accurate than the intuitive decision making in
identifying the risk of exit, which significantly
reduces the costs.

 Tailor a retention program to address career ad-
vancement, learning & development and on-
boarding needs, as well as to predict retirement
trends and ensure the junior workforce is ena-
bled and prepared to take over the tasks from
the senior leavers.

3.2 Obstacles to implementing data-driven
approach in HR

Biro (2016) points out that numerous obstacles can
present themselves when trying to implement da-
ta-driven approach to decision making in HR. It is
of utmost importance to first secure a unified plat-
form where data from all sources can be gathered
and, therefore, create the ground for a detailed and
complete analysis (Biro, 2016).

Furthermore, Avature (2017) indicates that two
of the most common reasons for companies not us-
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ing the data-driven technology in their talent ac-
quisition operations are lack of designated budget
and adequate internal capabilities, both of which
are decided on the higher levels of management
(Avature, 2017).

In order to advance HR from an experience-
driven to a systematic and consistent, data-driven
phase, companies will have to take specific steps,
one of which is appropriate use of people analyt-
ics. However, Bafaro, Ellsworth and Gandhi (2017)
suggest that, despite visible progress in many or-
ganizations in the form of creating centers of excel-
lence and assigning strategic HR partners to line
managers, there is still a considerable gap between
the conceptual acceptance and practical imple-
mentation of strategic approach. A large portion of
HR professionals still find it difficult to understand
the connection between the business impact and
what they consider a poorly defined and quantified
approach to strategic decisions. The predictive
power of data is often not utilized in decision-mak-
ing process, as the analytical component is repre-
sented by mare reporting of metrics (Bafaro, Ells-
worth and Gandhi, 2017).

Similarly, in the research report of Harvard
Business Review from 2014, the following reasons
are stated as the biggest obstacles to effectively us-
ing Analytics in HR (Biro, 2016):
 inaccurate, inconsistent, or hard-to-access data

requiring too much manual manipulation;

* lack of analytic acumen or skills among HR pro-
fessionals;

 lack of adequate investment in necessary HR/
talent analytical systems;

¢ lack of perceived value of a data driven culture;
not a data-driven culture;

¢ lack of support or expectations by C-suite exec-
utives;

e HD not knowing how to talk about HR data to
relate it to business outcomes.

As seen in the list above, the lack of analytic
acumen among HR professionals and budget re-
strictions are again cited as some of the most fre-
quent limitations of data-driven approach imple-
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mentation. However, in the conducted research,
the most commonly perceived obstacle to better
use of analytics in HR lies in the inadequacy and
inconsistency of data storage system implemented
in current HR platforms (Biro, 2016).

Throughout an employee’s lifecycle within an
organization, from recruiting to the moment of ter-
mination, data on many different aspects of their
profile is gathered. However, according to Bengo-
chea, all too often this information is stored across
multiple platforms that are not well interconnect-
ed, making it difficult to transfer the crucial infor-
mation among different divisions. This disrupts
the potential of data to positively affect the man-
agement and processes rollout, especially when it
comes to international organizations that also have
to accommodate various regulations, as well as
cultural and linguistic differences. Therefore, uni-
fying data collection under one platform can sig-
nificantly reduce the barrier of accessing the infor-
mation globally across the firm, but also improve
the user experience for all the parties involved
(Bengochea, not dated).

4. Conclusion

In the most recent years, the much-discussed tech-
nology advancement has reached such a level,
where almost every human activity leaves a digital
trace. As a consequence, massive amounts of data
are gathered daily from various sources, creating
a need for a discipline that would be able to har-
ness the immense power locked in the collected in-
formation. Although its development has span
across several decades, an interdisciplinary field of
Data Science has only recently become a term fa-
miliar to broader, non-scientific public.

The potential of Data Science is becoming more
obvious every day, as the companies that embrace
it as a strategic management tool showcase incred-
ible, quantifiable change in both overall productiv-
ity and in the results of specific areas of business.
Human resources management is one of the fields
that can benefit the most from this analytics-based



approach, whether it concerns recruiting, reten-
tion, motivation or a less obvious issue of succes-
sion planning.

Although the success of implemented methods
of Data Science is visible, there are still many com-
panies that hesitate to embrace the new approach
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to addressing HR-related issues. The reasons for
this can be numerous, but the most common ones
refer to the inadequacy of data storage systems
that lack cross-sector communication, as well as
budgetary restrictions and the lack of analytical
skills among HR professionals.
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ABSTRACT

The main goal of this paper is to introduce Data Science as a modern, interdisciplinary field that can signif-
icantly influence business performance of a company, via applying the results of in-depth analysis of data
gathered across various levels of the organization on the level of strategic management. The paper places fo-
cus on application of analytics-based approach to talent acquisition and management, with special empha-
sis on recruiting processes and managing employee attrition. The final part of the paper is dedicated to an-
alyzing the main obstacles to implementation of advanced analytics in HR and understanding the steps that
may prevent them.
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1. Introduction — gender and age as
determinants of perceived leadership
competencies

The goal of this paper is to identify possible influ-
ence of gender and age on the perception of leader-
ship-related qualities and competencies. Gender
belief system comprises all beliefs and ideas con-
nected to men and women and their mutual si-
milarities and differences (Deaux and LaFrance,
1998). It includes three separate components: gen-
der stereotypes, gender attitudes and gender iden-
tity. Fiske (1998) defines gender stereotypes as
typical psychological and physiological character-
istics, social norms and behavior, etc., that depict
men and women as social groups. They need to be
understood as generalizations that do not have to
necessarily reflect the reality, but influence our ex-
pectations, emotions and behavior nevertheless.
Gender stereotypes are a function of both direct
and mediated experience. They are maintained by
tradition, implicit, and highly prescriptive in the
means of social control, and thus highly resistant
to change. The function of gender (and any other)
stereotypes is to allow a rapid categorization and
structuring of complex social environment (Wy-
robkova, 2007).

Gender stereotypes seem to be related to per-
sonality characteristics and skills. In one study,
men were evaluated as more competitive, more
logical, more self-confident and more enterprising,
on the other hand women were evaluated as more
emotional and compassionate (Lippa, 2009). The
perceived gender differences in skills or personali-
ty can have especially severe career-related conse-
quences. Cenék (2013) identified four main areas
of gender stereotypes that might influence the
managerial career of men and women in both pos-
itive and negative way:

» Potential to lead, managerial and other profes-
sional skills — these stereotypes are related e.g.
to the potential to lead their subordinates and
motivate them, or to the preferred leadership
styles of men and women (Eagly and Karaou,
2002; Kent and Moss, 1994).

» Personality characteristics of a ‘good manager’

» Focus on career vs. focus on family — these ste-
reotypes are related to the perceived loyalty to
the company (women leaving the organization
in order to give birth and start a family) or to
the limited amount of time that can be given to
work (taking care of the family).

e General skills and competencies — these stereo-
types are related to the gender differences in
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various psychological characteristics such as
the quality of facets of intelligence, quality of
attention, quality of memory, emotional stabili-
ty and control, ability to make decisions, gener-
al competency, assertiveness, flexibility of be-
havior, etc.

Another category of workplace-related stereo-
types and a possible source of workplace discrimi-
nation are age stereotypes. In their comprehensive
review, Posthuma and Campion (2009) identified
several most commonly investigated areas of age
stereotypes:

e Poor performance — according to ‘poor perfor-
mance stereotype’ the older workers have lower
abilities, are less motivated and productive than
younger workers.

* Resistance to change — older workers are sup-
posed to be less flexible, less adaptable, avoid-
ing changes and harder to train.

* Lower ability to learn and less potential to de-
velopment

e Shorter tenure — according this stereotype the
older workers tend to leave organizations after
relatively shorter tenure and are therefore more
costly (training expenses, etc.)

e Higher costs — due to higher turnover, shorter
tenure and higher salaries older workers are

Figure 1 » Stimulus material

supposed to be generally more costly than

younger employees.

The career-related effects of these stereotypes
are magnified because they are not only shared by
younger workers (heterostereotypes), but they are
also employed by older workers (autostereotypes)
and implemented into their decision making pro-
cesses (Chasteen, 2005; Chasteen, Schwarz and
Park, 2002). Both gender and age stereotypes play
a role during the processes of personnel selection,
promotion and contract termination. When man-
agers decide, whether a certain candidate will be
selected for a specific position within an organiza-
tion, they match the candidates (e.g. gender and
age) characteristics with the perceived “correct” or
“desired” gender and age for the specific job (e.g.
Cleveland, Festa and Montgomery, 1988; Glick,
Wilk and Perreault, 1995).

The goal of this research was to investigate the
role of gender and age of a target person-manager
in perceived leadership competencies among
young Czech adults. In order to achieve this goal,
we developed a test using pictorial stimuli of peo-
ple-managers, in which respondents subsequently
evaluated their competencies.

Source: Kadlecova (2017)
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Positive extreme Scale Negative extreme
Competent 1-2-3-4-5-6-7 Incompetent
Loyal 1-2-3-4-5-6-7 Disloyal
Self-confident 1-2-3-4-5-6-7 Self-conscious
Diligent 1-2-3-4-5-6-7 Indolent
Persistent 1-2-3-4-5-6-7 Yielding
Credible 1-2-3-4-5-6-7 Incredible
Objective 1-2-3-4-5-6-7 Biased
Brave 1-2-3-4-5-6-7 Cowardly
Source: Kadlecova (2017)
2. Methods — materials and procedure 3. Results

The data were gathered using Hypothesis platform
that is suitable for browser-based mass data gath-
ering (for more details see Popelka et al., 2016).
The research materials consisted of 40 pictures of
people divided by two dimensions (gender: male vs.
female; age: younger vs. older) into four categories:
(a) younger males; (b) younger females; (c) older
males, and (d) older females (see, figure 1).

Each picture was presented for 3 seconds with
an instruction that the pictures represent people
on managerial positions and that the respondent
was supposed to evaluate managerial/leadership
competencies of the particular person. The stimuli
were presented in pseudo-random order. Seven-
point scale of semantic differential was used for
the stimuli evaluation. The items were selected on
the basis of previous researches on managerial
competencies (Hogan and Kaiser, 2005; Maxwell,
1999; Steingauf, 2011). The whole scale consisted
of eight competencies (see table 1) — (1) Compe-
tence; (2) Loyalty; (3) Self-confidence; (4) Dili-
gence; (5) Persistence; (6) Credibility; (7) Objec-
tivity; and (8) Bravery.

The research sample consisted of 40 respond-
ents, all students of Mendel University in Brno. All
respondents were between 21 and 25 years of age
(mean age = 22.7), 68% were females.

The mean values were calculated separately for all
for categories of stimuli. The means for each com-
petence by stimulus category are summarizer in
table 2. We can see that the scores are generally
lower (the lower the score, the more positive is the
evaluation) for older categories of respondents.

To test the significance of these differences in
each competence we performed series of one-way
ANOVAs with type of stimulus as independent and
subjective evaluation as dependent variable (see
table 3). We found statistically significant differ-
ences in seven out of eight managerial competen-
cies (for detailed results see table 3; df between
groups is 3 in all cases). Self-confidence was the
only competence, in which we found no statistical-
ly significant difference in subjective evaluation
across the four categories of stimuli.

When we take look at effect sizes (n2; partial
eta-squared), we can see that there are large effect
sizes in competencies Competence, Diligence, Per-
sistence, Credibility and Objectivity. Medium ef-
fect sizes were detected in Loyalty and small effect
sizes in Self-confidence and Bravery (Miles and
Shevlin, 2001). Although the ANOVA results are in
the case of Bravery statistically significant, be-
cause of their small effect size, we will consider
that the differences in evaluation of this compe-
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Competence/skill Younger women Older women Younger men Older men
Competence 2.60 2.03 2.50 1.96
Loyalty 2.51 2.01 2.55 2.03
Self-confidence 213 1.99 1.94 1.87
Diligence 234 1.83 2.45 1.83
Persistence 2.35 1.86 2.38 1.79
Credibility 2.68 2.04 2.99 2.23
Objectivity 2.63 2.10 2.73 2.10
Bravery 247 2.21 2.20 2.1

Table 3 » Differences in evaluation of stimuli

Competence/skill df within groups significance
Competence 156 10.27 > 0.001 0.165
Loyalty 156 8.36 > 0.001 0.138
Self-confidence 156 1.67 0.176 0.031
Diligence 156 10.82 > 0.001 0.172
Persistence 156 11.89 > 0.001 0.186
Credibility” 141 17.22 > 0.001 0.249
Objectivity 156 12.30 > 0.001 0.191
Bravery 156 2.72 0.047 0.050

86

" Results of Brown-Forsythe test

tence across the stimuli are not large enough to be
practically relevant.

The results of LSD post-hoc tests will be tested
against an adjusted significance level (Bonferroni
correction). The adjusted significance level is set at
p=0.008. Post hoc tests revealed relatively uniform
pattern in the results of the six dimensions with
statistically significant results and with medium or
large effect sizes. There were no significant differ-
ences between the evaluations of younger men
and younger women, and between the evaluations
of older men and older women. On the other hand
we found significant differences between stimuli
depicting older and younger managers. These re-
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sults can be interpreted that while gender does not
influence the perception of competencies of lead-
ers, age does. Older managers are perceived as
more Competent, Loyal, Diligent, Persistent, Cred-
ible and Objective.

Additionally, we tested for potential differences
according to the gender of respondents. We con-
ducted a series of t-tests, in which we compared
evaluations of every competence according to the
type of stimulus. No significant differences were
found between men and women in any of the eval-
uated dimensions apart from the evaluation of old-
er men in Self-confidence and Bravery. Women
compared to men evaluated older men as less self-
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confident (t(38)=2.125, p=0.04) and less brave credible and objective. Age had no effect on the
(t(38)=2.404, p=0.02). perception of competencies Self-confidence and
Bravery. Gender of the leaders did not influence
4. Summary the perception of their competencies. Gender of re-
spondents did not influence the evaluation of the
The aim of current research was to evaluate the leadership competencies apart from the evaluation
role of gender and age of leaders in the perception of Bravery and Self-confidence, where older men
of leadership competencies. The respondents eval- were evaluated by women as less self-confident
uated a series of photographs of leaders in eight and less brave.
competencies on a 7-point scale of semantic differ- Our study has several limitations mainly re-
ential. We conducted a quantitative data analysis garding the research sample. Research sample con-
using a series of ANOVAs and t-tests. We found sig- sisted of only 40 students. Further research using
nificant and large enough differences across the the same methodology should try to increase the
stimuli types in six out of eight competencies. In sample size in order to increase test power and
competencies Competent, Loyal, Diligent, Persis- gather the data on the more representative sam-
tent, Credible and Objective age was identified as ples. Additionally, in the future research should fo-
an important factor. Older leaders were evaluated cus on the evaluation of other leadership compe-
as more competent, loyal, diligent, persistent, tencies.
Gender of the leaders did not influence the perception of their competencies.
Gender of respondents did not influence the evaluation of the leadership com-
petencies apart from the evaluation of ‘Bravery’ and ‘Self-Confidence, where
older men were evaluated by women as less self-confident and less brave.
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Gender and Age as Determinants of Perceived Leadership Competencies

ABSTRACT
The goal of this research was to discover the role of gender and age in people’s perception of leadership qual-
ities and competencies. In order to achieve this goal we designed a quasi-experimental study. The quasi-ex-

periment consisted of 40 photos of people, with instruction that they are depicting leaders. We manipulated
the age (younger vs. older) and gender (male vs. female) of people in the pictures. Each stimulus was pre-
sented for three seconds, followed by 7-point semantic differential scale with eight selected leadership-relat-
ed competencies. Data from 40 students were gathered. Subsequent statistical analysis discovered age-relat-
ed differences in the perception of competencies of leaders.
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Leader; leadership; competencies; age; gender
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1. Introduction

Education or, if need be, lifelong learning also
plays an important role in professional soldiers,
which is expressed in the legal obligation of the
Ministry of Defence to create conditions for contin-
uous training and the qualification enhancement
of soldiers in the interest of service. The education
of professional soldiers takes place within the
framework of accredited and non-accredited train-
ing, among other things, at the University of De-
fence in Brno. In the period of 2016 and 2017, the
research has been carried out at the Faculty of Mil-
itary Leadership related to identifying the decisive
reasons for the participation of selected groups of
professional soldiers in further professional train-
ing. Some of the results are presented in this paper.

2. Starting points of professional education

Lifelong learning is ideally considered a continu-
ous process or, if need be, constant readiness of

a person to learn. It plays an important role in
the (professional) life of a professional soldier
(MOEYS, 2007). It encompasses all learning oppor-
tunities (whether in traditional educational institu-
tions within or outside the education system) that
are perceived as the only interconnected entity en-
abling the acquisition of qualifications and compe-
tencies in different ways and at any time during
life. Lifelong learning can be divided into two basic
stages — initial education and further education
(MSMT, 2010).

A professional soldier?in the employment rela-
tionship in the Czech Republic, just as an employ-
ee in an employer/employee relationship, needs,
for the exercise of his/her profession, a certain lev-
el of education he/she regularly acquires when
completing his/her initial education. The initial
education is defined by Act No. 179/2006 Coll., on
verification and recognition of further education
results and on the amendment to some other
acts (the Act on recognition of further education
results). It is pre-primary education, basic educa-

The paper has been elaborated within the framework of dealing with the long-term plan for an organization development

entitled The Development of Social Competencies of a Soldier — Leader.

active service as his/her employment.

According to Act No. ¢. 221/1999 Coll., on professional soldiers, as subsequently amended, it is a citizen who performs military
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tion, secondary education, education at conserva-
tories and higher vocational education, imple-
mented according to a special legal regulation in
kindergartens, basic schools, secondary schools,
conservatories and higher vocational schools, and
in the study in accredited study programs organ-
ized by universities or their components according
to a special legal regulation. Education as a final
level that a person will achieve in the initial train-
ing period is conditio sine qua non for a profession-
al soldier’s duty performance in a certain service
assignment (e.g. for the assignment to the rank lev-
el of enlisted personnel, the level of secondary ed-
ucation with an apprenticeship certificate is re-
quired, for the rank level of warrant officers, the
upper secondary education level is required and
the assignment to the rank level of officers and
generals, university education is required)®. Edu-
cation or, if need be, the minimum level of educa-
tion and training represents qualifications defined
for a professional soldier’s duty performance in
a particular service assignment.

This level of a professional soldier’s education
acquired within initial education does not have to
be a final level and can be increased in the educa-
tion process or, more precisely, in the process of
the so-called further education. According to Arm-
strong and Taylor, education can be perceived as
a process, which ensures that the organization em-
ploys educated, skilled and committed people it
needs (Armstrong and Taylor, 2015). It is, there-
fore, a process of conscious and active acquisition,
transmission, mediation and formation of the sys-
tem of knowledge and skills of a person (a profes-
sional soldier). Further education then includes
different forms of professional and vocational
training during the active working life of a profes-
sional soldier, i.e. after the end of initial education
in the school system. The abovementioned Act de-
fines further education negatively — as education-
al activities that are not initial education. Initial ed-

3
sequently amended.
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ucation, i.e. before the first entry into the labour
market, is a part of the lifelong learning process
(education) along with further education, after en-
tering the labour market.

Education as part of the professional training of
a professional soldier has to be perceived as an in-
tegral part of his/her professional career, within
which he/she is prepared regularly and deliberate-
ly for the development of skills in the framework of
his/her duties (Bednéatf and Binkovd, 2017). Fur-
ther education, just as initial education, includes
formal education, non-formal education and infor-
mal learning (Vychovd, 2008). Further formal edu-
cation represents adult education at schools and in
the case of professional soldiers, e.g. the study at
the University of Defence in Brno in the combined
form of study, the successful completion of which
leads to attaining a higher level of education — uni-
versity education (bachelor, master or doctoral).
On the other hand, further non-formal education
does not lead to a (higher) level of education. It is
focused on acquiring knowledge, skills and com-
petencies that can help a professional soldier im-
prove his/her position. Therefore, further non-for-
mal education can take place both inside and
outside educational institutions. It usually in-
cludes, e.g. professional courses, foreign language
courses, computer courses, retraining courses, but
also short-term trainings and lectures (MoEYS,
2007). In the case of professional soldiers, this
may be studying foreign languages in the courses
with the English language priority focused mainly
on the preparation for the NATO STANAG 6001
examination. Further informal learning, just as
non-formal education is not aimed at obtaining
a (higher) level of education. As distinguished
from formal and non-formal education, it is unor-
ganized, usually unsystematic and institutionally
uncoordinated (MoEYS, 2007). Informal learning
can be characterized as a process of gaining knowl-
edge and acquiring skills and competencies from

See Ministerial Decree No. 217/2010 Coll., on determining qualifications for professional soldiers’ service assignment, as sub-



everyday experience and activities at work (in ser-
vice), in the family or in the spare time. In profes-
sional soldiers it may represent self-education, e.g.
by studying internal regulations within the MoD,
watching TV or listening to radio.

Besides education and military training, further
education of professional soldiers includes basic
components of a professional soldier’s training and
development throughout his/her employment re-
lationship. The training helps soldiers acquire
practical skills that are necessary especially for ac-
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tural level of the state and belongs to the attributes
of a modern democratic rule of law. According to
Prticha and Veteska, culture is the ‘overall level of
maturity of a particular population (nation, ethnic
group, professional group) arising as a result of
high-quality education’, not excepting military
professionals (Prticha and Veteska, 2014). Further
education of professional soldiers

According to the Act on professional soldiers,
the Ministry of Defence is under the obligation to
create conditions for continuous training and the

The system of military personnel training within the Ministry of Defence is
based on the concept of lifelong education and training. Expanding this concept
is one of the possibilities how to achieve a closer link of educational outcomes to
the processes of career planning and career management.

complishing their active military service obliga-
tions required for the use of assigned military
material, i.e. equipment. Education can be defined
as a set of measures aimed at transforming the
mental and moral qualities of a professional sol-
dier to the level required from the members of the
Armed Forces (Karaffa, 2014). In connection with
further education of professional soldiers, Act No.
221/1999 Coll., on professional soldiers, as subse-
quently amended on professional soldiers, estab-
lishes two concepts, i.e. increasing education and
extending education. Increasing education means
achieving a higher level of education, extending
education is intended to meet other qualifications
without achieving a higher level of education.
Education, further education and lifelong learn-
ing are complemented by another important con-
cept from the so-called Education Act, andragogy
or from human resource management — the con-
cept of culture (in the sense of a human and com-
munal growth to maturity). Culture is generally
perceived as an expression of maturity and the cul-

4

qualification enhancement of professional soldiers
in the interest of service. The Ministry may also
provide retraining for soldiers, whose employment
relationship ceases after more than five years of
service, to be better prepared for a new career.

Within the Ministry of Defence, education
comes under the State Secretary Division and is or-
ganizationally secured by the Education Policy De-
partment. The State Secretary of the Ministry of
Defence annually publishes an overview of educa-
tional and training activities at the Ministry of De-
fence. This document is published in the Bulletin
of the Ministry of Defence as a normative decree
and is, therefore, an internal regulation* of the
Ministry.

This internal regulation establishes a procedure
for planning educational and training activities
aimed at meeting the qualifications, qualification
requirements and providing the retraining of sol-
diers as well as civilian employees and civil serv-
ants of the department. Educational and training
activities are considered to be the activities that

Order of the Minister of Defence No. 1/2017 Bulletin, on the preparation of drafts, assessments and approvals of internal

regulations and the Bulletin of the Ministry of Defence (on the preparation of internal regulation)
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take place in educational or training facilities.
These activities are focused on meeting the qualifi-
cations or qualification requirements. It includes
especially accredited or non-accredited training of
personnel (soldiers).

The departmental educational facilities are the
University of Defence, the Department of Military
Physical Education at the Faculty of Physical Edu-
cation and Sport, the Charles University (here, the
physical education experts are trained for the Min-
istry of Defence), the Military Secondary School
and College in Moravskd Tfebové and the Training
Command — Military Academy in Vyskov.

The training aimed at meeting qualifications is
usually conducted within the framework of accred-
ited studies at secondary and tertiary schools. An
applicant for a job in the Armed Forces has to meet
the qualifications on the date of starting his/her
employment relationship or on the date of his new
service assignment. Specific conditions are set by
Ministerial Decree No. 217/2010 Coll., on deter-
mining qualifications for professional soldiers’ ser-
vice assignment. It includes a list of levels of edu-
cation, the attainment of which is necessary for
a soldier to be able to serve in a particular service
assignment. The levels of education come from the
legal regulation of regional® and higher education-
al system®. The basic attained level of education for
duty performance in the rank level of enlisted per-
sonnel and non-commissioned officers is second-
ary education with an apprenticeship certificate.
Attaining the upper secondary education level
with a school-leaving examination is required for
the assignment of a soldier to the rank level of war-
rant officers. Officers must attain the tertiary edu-
cation level; junior officers have to graduate from
the bachelor’s study program and senior officers
and generals have to attain university education in

quently amended

Education Act)
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the master’s study program. In addition to the
abovementioned military schools, a soldier can, of
course, attain a higher level of education at civilian
schools in the Czech Republic or abroad. The State
Secretary Division sets out the departmental re-
quirements for education in the accredited study
and educational programs and passes them to
military schools for consideration. Subsequently,
these educational requirements in the following
calendar year are published on the intranet (the
MoD Staff Information System).

Education and training focused on meeting the
qualification requirements are mainly implement-
ed in military career courses, language courses
and other professional courses. The qualification
requirement is, in particular, to complete a mili-
tary career course, to acquire the language knowl-
edge and other professional knowledge necessary
for duty performance in a designated position.
There are a total of six types of military career
courses, which copy the levels of rank levels.
These are the non-commissioned officers” course,
the basic warrant officers’ course, the higher war-
rant officers’ course, the junior officers’ course, the
senior officers’ course and the General Staff’s
course, which is the highest course in the hierar-
chy of career courses. The last two courses take
place at the University of Defence, the other career
courses are held in Vyskov. The Ministry of De-
fence pays great attention to the language knowl-
edge of soldiers and has established the knowl-
edge of English language to be one of the basic
qualification requirements. Among other things,
the internal regulation of the Ministry’ specifies
expressly the level of English language knowledge
required for the service assignment to certain rank
levels or command positions. Therefore, the Minis-
try of Defence provides language courses, in which

Act No. 561/2004, Coll., on pre-primary, basic, secondary, higher vocational and other education (Education Act), as subse-
Act No. 111/1998 Coll., on higher education institutions and on amendments and supplements to some other acts (the Higher

Order of the Minister of Defence No. 108/2014 Bulletin, on language education of personnel within the Ministry of Defence



the Language Centre of the University of Defence
or other non-departmental educational facilities
are involved. To meet qualification requirements,
various professional courses are also organized.
They most often take place at the Training Com-
mand — Military Academy in Vyskov. It is a whole
series of courses that are organized depending on
the expert knowledge needed for duty perfor-
mance of a soldier in a certain position. These
courses may also be completed by soldiers in an
active reserve or soldiers in a non-active reserve.
The requirements for providing the courses are de-
termined by administrators of military occupation-
al specialties; by the end of June, the State Secre-
tary Division of the Ministry of Defence sends
these requirements to the chiefs of educational
and training facilities to consider them and state
whether they are able to provide these courses in
the next calendar year. An overview of career, lan-
guage and professional courses is published by the
Educational Policy Department at the intranet ad-
dress (MoD Staff Information System).

The Act on professional soldiers stipulates that
the Ministry of Defence can provide the retraining
of a soldier, whose employment relationship will
be terminated and has taken at least five years. The
Personnel Agency of the Army of the Czech Re-
public is entrusted with the responsibility for re-
training. Every year, an offer of retraining courses
for the next calendar year is published. Soldiers
may enrol for these courses so that they can com-
plete them before the termination of their employ-
ment relationship. The costs of these courses are
borne by the state and the participation of soldiers
in them is considered to be the duty performance
period. This is the benefit of the state to allow for-
mer soldiers to enter the labour market more easi-
ly after the termination of their service in the
Armed Forces.

Soldiers can also participate in educational ac-
tivities abroad. They can study mainly in language
courses; however, it is also possible to take part in
professional or career courses. Of course, the
achievement of required language knowledge and
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skills before their sending to a course is a neces-
sary condition. The list of planned foreign courses
is also published on the intranet of the Ministry.

3. Methodology

In the period of 2016 and 2017, the research has
been performed in several stages at the Faculty of
Military Leadership of the University of Defence in
Brno. It has been aimed at identifying the decisive
reasons for the participation of selected profes-
sional soldiers’ groups in further professional edu-
cation. The selected results are presented in the
text.

With regard to the set objectives, the combina-
tion of quantitative and qualitative approaches has
been used. The data collection has been carried
out using questionnaires. The questionnaire con-
tained a combination of 21 closed and semi-closed
questions focused on establishing respondents’
opinions and attitudes.

The theoretical starting point of the research
project has been the concept of lifelong learning
and the economic-sociological theory of rational
choice. The implementation of research has been
based on the assumption that the participation of
adults in educational activities is influenced by
motivation. The willingness of the respondents to
participate in education has been considered to be
a basic internal motivating factor for the research
needs, the support provided by the supervisor has
been considered to be an external factor. The re-
search project is focused on clarifying three main
research questions.

The basic set was formed by the random selec-
tion of professional soldiers proportionally repre-
senting all rank levels. In total, 240 professional
soldiers were asked to fill in the questionnaires.
Due to their incomplete completion, 36 question-
naires were excluded. In total, 204 questionnaires
of respondents were evaluated as they were com-
pleted correctly and submitted by the date stated.
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4. Interpretation of selected data

In total, more than four fifths of respondents con-
sider the knowledge attained in the previous peri-
od to be sufficient for fulfilling the specified activi-
ties resulting from the description of their service
activities (figure 1). Only 18.62% of respondents
assess their knowledge critically and evaluate it as
inadequate in terms of a given service assignment.

Another important motivating factor is the pos-
sibility to apply the acquired knowledge in the per-
formance of specified service activities. A statisti-
cally significant part of the respondents (79.9 %)
have stated that they have a possibility to apply the
acquired knowledge in the performance of their
professional tasks. Only 11.76 % of the respondents
have stated that they would rather not have a pos-
sibility to use their knowledge and 8.33 % of the re-
spondents have stated they do not have a possibil-
ity to use the acquired knowledge (figure 2).

In the first round of data collection in 2016,
a relatively unfavourable development became ev-

ident, when monitoring the conditions for attend-
ing the courses of further professional training on
the part of superiors; only 40 % of respondents an-
swered yes or rather yes. As the number of re-
spondents increased, the evaluation of support for
the creation of conditions for further professional
training was fundamentally corrected. A total of
71.57 % of respondents answered the question pos-
itively (figure 3).

An important motivating factor is the fact,
which respondents consider so important that it is
a reason for them to be engaged in professional
training. The superior’s request was a reason for
participating in training activities for a total of
24 professional soldiers. A total of 120 respondents
consider the participation in the courses as
a means of acquiring new knowledge that is neces-
sary for their exercise of activities. A total of 45 re-
spondents comment on their participation in pro-
fessional training pragmatically; they consider it
a tool to meet the prescribed qualification require-
ments, i.e. in relation to the decision of the author-

Figure 1 » Ideas of the sufficiency of knowledge for the performance of service activities
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Source: Social competencies of a soldier-leader; University of Defence, Faculty of Military Leadership, 2017
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Figure 2 » Possibility to apply the knowledge acquired in the further professional training
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Figure 3 » Creation of conditions for further professional training
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ized service authorities to extend the duration of
their employment relationship. A total of 47 re-
spondents consider participation in career and
professional training to be important, namely in
relation to a possible change in the job assignment.
A total of 2 soldiers say that the personality and
professional development is a decisive reason for
participation. It should be noted that some re-
spondents (34 soldiers in total) have selected more
than one option from the offered portfolio of possi-
ble answers.

S. Summary

Professional training of workers is crucial to the
success of an organization; as a rule, it is linked to
the human resource management strategy and ca-
reer policy because professional and personality
development is a prerequisite for the career ad-
vancement.

The system of military personnel training with-
in the Ministry of Defence is based on the concept
of lifelong education and training. Expanding this
concept is one of the possibilities how to achieve
a closer link of educational outcomes to the pro-
cesses of career planning and career management.

REFERENCES

It is an approach that can theoretically justify and
help in creating prerequisites and conditions in
practical activities for acquiring and developing
qualifications through diverse study paths, namely
in the combination with corresponding education-
al strategies. Further professional training in the
conditions of the department is influenced by
the specific environment and the nature of the re-
quired service activities. Besides education and
military training, further education of professional
soldiers includes the basic components of training
and development.

The research has proved that the education and
the development are a decisive tool to acquire and
develop knowledge and skills in the specific area of
security and military affairs. The majority of re-
spondents are aware of the importance of educa-
tion for their professional development and con-
sider it an important prerequisite for further career
advancement in the network of careers, namely in
view of the fact that the career advancement of sol-
diers is linked to the service assignment to a posi-
tion with a higher rank, which corresponds to
higher demands on the level of qualification re-
quirements and qualifications.

[1] ARMSTRONG, M., TAYLOR, S.: Rizeni lidskych zdrojii: moderni pojeti a postupy. Praha: Grada Pub-

lishing, 2015.

[2] BEDNAR, Z., BINKOVA, K.: Outplacement v podminkéch rezortu obrany. Vojenské rozhledy, 2017,

26(1), s. 22-39.

[3] KARAFFA, V.: Vzdélavani v bezpe¢nostnim systému Ceské republiky. Vojenské rozhledy, 2014, 23(4),

S. 63-74.

[4] PRUCHA, J., VETESKA, J.: Andragogicky slovnik. Praha: Grada, 2014.

[S] MOEYS: The Strategy of Lifelong Learning in the Czech Republic. Prague: Ministry of Education, Youth
and Sport, 2007.

[6] MSMT: Pritvodce dals$im vzdéldvdnim. Praha: Ministerstvo $kolstvi, mlddeZe a télovychovy, 2010.
[online]. [cit. 2017-09-24]. Dostupné z: <http://www.msmt.cz/vzdelavani/pruvodce-dalsim-vzdela-
vanim>.

[7] VYCHOVA, H. Vzdéldvdni dospélych ve vybranych zemich EU. Praha: Vyzkumny tstav prace a social-
nich véci, 2008.

96 Scientia et Societas » 2/19



Védecké stati

—_
N

~
o0

—

97

Selected Issues of Further Education of Professional Soldiers in the Czech Republic

ABSTRACT

This article deals with selected aspects of further education of professional soldiers in the Czech Republic.
The method of description, analysis and questionnaire survey has been mainly used. The paper is divided
into three logically arranged parts. The first part provides a clear overview of the key concepts of further ed-
ucation, including the use of legal definitions. It includes the definition of concepts, e.g. education that can
be generally perceived as a process ensuring well-educated and qualified human resources for an organiza-
tion as well as further professional education, which identifies different forms of vocational and profession-
al education during the active working life, i.e. after the end of initial education in the school system. Fur-
ther professional education, which aims to develop not only knowledge, but also attitudes and skills to
exercise a particular profession, is important for the competitiveness and prosperity of an organization.
Therefore, it is linked to the human resource management strategy and career policy, including systematic
education and the development of workers. Further education belongs to the basic components of training
and development of professional soldiers throughout their employment relationship, in addition to military
education and training. The second part of the paper focuses on the specifics of further education of profes-
sional soldiers in professional and career courses both on a theoretical and practical level. A specific system
in this segment of further (non-formal) education represents the education and development of profession-
al soldiers, which is in the Czech Republic under the authority of the Ministry of Defence. The management
of the Ministry of Defence devotes adequate attention to the area of personnel work and education of all cat-
egories of personnel. The training system is adapted to the requirements of the Armed Forces and the needs
of work in international organizations. Therefore, the compatibility of NATO and the European Union sys-
tems is increasing even in the field of education. The basic document defining the requirements and strate-
gic objectives of the Army development is the Concept of the Build-up of the Armed Forces of the Czech Re-
public 2025 (2015). The priority is to increase the attractiveness and competitiveness of military profession,
to apply the elements of career management systems in personnel work, to ensure the conditions for compre-
hensive training and staffing. Professional training is influenced by a specific environment and the number
of people. It is implemented in educational institutions, facilities and military units. Finally, the third prac-
tical part of the paper deals with the issue of further education of professional soldiers in the Army of the
Czech Republic in the context of lifelong education and learning. It brings selected research data that has
been focused on tracking and exploring aspirations, the motivation of soldiers to participate in further pro-
fessional training. The aim of the presented research results has been to identify the soldiers’ key reasons for
participating in further professional training, especially in career courses, language education, specialized
training and within self-study.
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Competency; career courses; further education; professional soldiers; concept of soldiers’ training; research

JEL CLASSIFICATION
J24

Scientia et Societas » 2/19




Védeckeé stati {9/9}

Silent Handling of the Case
in Administrative Proceedings

Dr. Karolina Muzyczka » Kolegium Jagielloriskie Toruriska Szkofa Wyzsza, Prosta Street 4, 87-100 Torun, Poland;

email: kontakt@kj.edu.pl

1. Introduction — admission

The institution of silence of public administration
is a problem regulated in a very diverse way in the
Member States of the European Union, still arous-
ing many polemical scientific discussions, espe-
cially in the field of its classification within the legal
frameworks of public administration bodies. The
silent settlement of the case is of a different nature,
namely it takes the form of both positive and nega-
tive decisions, takes the form of a general and
specific solution. Such solutions exist in Germa-
ny, France, Italy, Spain (Kubiak, 2009), Portugal
(Snazyk, 2015), as well as in the Netherlands or in
Romania, Albania and Serbia (Szescito, 2016). It
should be noted that the institution of silent settle-
ment is regulated in administrative procedures at
the EU level in Directive 2006/123/EC of 12 De-
cember 2006 of the European Parliament and of
the Council'. The silence of the public administra-
tion body in the Polish administrative procedure
has been regulated in the Act of 7 April 2017

amending the act — Code of Administrative Proce-
dure (k.p.a.) in Chapter 8a of Section II%. In the
Polish legal system, the silence of the administra-
tion produces legal effects, if the provision of the
substantive law so provides. Silence understood in
this way is a legal institution separate from omis-
sion, which is understood as inactivity of the or-
gan. The inaction of the public administration is
based on the failure to act by the body in a situa-
tion where the legal norm requires it. The exces-
sive length of proceedings is a separate phenome-
non from the silence of public administration that
has a legal effect that has legal effects. It consists in
undertaking actions by the authority, which, how-
ever, in an unjustified way lead to the extension of
the deadline for settling the matter. The Polish
legislator accepts the principle that the silence of
public administration is a fiction of a positive deci-
sion, whereas in many European countries the fic-
tion of the silence of public administration is
equated with a negative decision or inactivity
of the body?, which requires special protection of

Dz. Urz. UE L 376 z dnia 27 grudnia 2006 r., it is so-called service directive. On the solutions adopted in the directive, see
Kurach (2012, p. 333-335) and Szescito (2016, p. 269-270).

2 The Act of 7 April 2017 amending the act — Code of Administrative Procedure and some other acts, Dz. U. of 2017, item 935.
Justification to the Act of 7 April 2017 amending the Act — Code of Administrative Procedure and certain other acts. Sejm

print no. 1183.
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Gronkiewicz (2017, p. 231) indicates, however, that the regulations in force in the specific administrative law provisions show



the individual against this form of administrative
failure®.

The issue of silence of the public administra-
tion body is a considerable issue, however, the
number of studies on this subject is still insuffi-
cient. For many years, there has been a discourse
in the doctrine concerning various definitions of
the silence of public administration bodies. In the
light of the first of them, the entity’s performance
of activities that could lead to the silent formation
of rights (eg notification of construction works,
notification of the intention to purchase shares of
the domestic bank) triggered administrative pro-
ceedings of general jurisdiction® (Frankiewicz and
Szewczyk, 2005; Bochenek, 2003; Krus, Szewczyk
and Szewczyk, 2014; Wajda, 2012, p. 53’.

In the light of the second view, the abovemen-
tioned activity of the individual (ie the application)
could not have the effect of initiating administra-
tive law-wide administrative proceedings, because
the kpa did not foresee a silent form of resolving
the matter. Hence, this regulation could not be
found in principle in such cases. Making an appli-
cation or notification by an entity resulted in the
body’s obligation to carry out control activities.
The administrative jurisdiction could be initiated
ex officio, when in the course of these activities the
body came to the conclusion that in the analyzed
case an administrative decision would be neces-
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sary, for example to file an objection which ana-
lyzed the issue of compliance with the Constitution
of the Act amending the Act — Prawo construction,
extending the scope of construction works requir-
ing prior notification, instead of obtaining a build-
ing permit. The Tribunal accepted in this judgment
that the application does not initiate administrative
proceedings within the meaning of the provisions
of the code of A similar viewpoint has been adopted
by adjudicating panels of administrative courts.
Even if, on the basis of the current regulations,
adopt the first of the discussed concepts, it should
be noted that before introducing the commented
provisions of chapter 8a kpa did not ensure system
consistency, since it was not foreseen that individ-
ual case could be dealt with in a different way than
by issuing an administrative decision or exception-
ally terminating the proceedings. Introduction by
the legislator of the provisions of art. 122a-122¢g
undoubtedly removes this incoherence®.

Such a state causes opposing interpretations of
the substantive law norms that determine the legal
consequences of administrative silence, and also
leads to a lack of coherence in views as to the clas-
sification of silence of public administration bod-
ies. From the point of view of the science of legal
forms of administration, it is important to deter-
mine the place of the administration’s silence in
the system of legal forms of performing (acting)

that it is difficult to clearly indicate that in the case of tacit consent, it is always a fiction of a positive decision, because pro-
ceedings that are not jurisdictional but only technical or mixed, which makes it a fiction to undertake material and technical
activities.

In France, art. 21 of Law No. 200-321 of 12 April 2000 on the rights of citizens in their relations with the administration (Loi no
2000-321 du 12 avril 2000 relative aux droits des citoyens dans leurs relations avec les administrations) provides that, subject
to in which the acceptance decisions are based on tacit consent, the silence of the competent authority for a period of two
months in the administrative case initiated at the request of the party is tantamount to a refusal. In Italy, the legal system
distinguishes the silence of administration in the positive sense (silent approval) and in the negative sense (refusal, rejection of
the party’s application) and silence understood as inaction, with which the law does not bind any legal effect — this is art. 2
para. 1, 5 and 20, of Act No. 241/1990 on administrative proceedings of 18 August 1990. In Germany, failure of the admini-
stration to act is a negative phenomenon and this is a phenomenon that is illegal, as stipulated in § 113 para. 5 of the Act of
21 January 1960 on the system of administrative courts and proceedings before them. In Spain, the law provides that in some
cases the administrative silence is positive, which means that the application is recognized as demanded. However, the rule is
that the silence of the administration is tantamount to a refusal, and the citizen knows that after the deadline for the decision,
he can appeal the refusal. This regulation is included in art. 43 of Act No. 30/1992 of November 26, 1992 on the legal system
of public administration and the common administrative procedure.

This view was presented in case law: wyrok WSA z dnia 6 listopada 2007 r., VI SA/Wa 988/07, niepubl; wyrok NSA z dnia 27
wrzesnia 2012 r., Il OSK 1010/11, legalis nr 552311, wyrok WSA z dnia 17 listopada 2005 r., Il OSK 197/05, legalis nr 80730.
Wyrok WSA z dnia 23 paZdziernika 2015 r., legalis nr 1372214, wyrok WSA z dnia 29 kwietnia 2015 r., Il SA/Go 5/15, niepubl.;
wyrok WSA z dnia 2 kwietnia 2014 r., IV SA/Po 1074/13, legalis nr 978716.
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public administration. All the more so because the
Act of 14 June 1960 — the Code of Administrative
Procedure, after changes made as of 1 June 2017,
provides in art. 1 point 1 in fine, that a silent man-
ner is a form of solving an individual case in the
jurisdictional proceedings.

2. Institution of silence as a special legal
form in administrative proceedings

The legal character of the institution of silence of
the administrative organ within the meaning of
substantive law is expressly permitted by law and
is aimed at creating, transforming or removing ba-
sic material and legal relations. Silence is a specific,
legal way of the administrative organ expected by
the law. However, in some cases, the notion of si-
lence will overlap with the concept of inaction.
This happens when the provisions, in the event of
non-performance of a basic form of action at
a given date, focus on the legal mechanism of pro-
ducing substantive legal effects, usually positive
for the administered entity, rather than indicating
the administrative and systemic effects of the ad-
ministrative organism. legal rights that are vested
in the administered entity in connection with the
omission of the body (Dobosz, 2011). In this situa-
tion there is silence related to inaction. In the event
of such a method of settling the matter, no liability
of the administrative organ should arise, since it
is authorized by law (Dobosz, 2011). After the
amendment to the p.p.a. the current statement re-
mains that the fiction of positive resolution of the
case is the construction of substantive administra-
tive law, normalized by both procedural and sub-
stantive law (Wasiutyniski, 1926, p. 201). The si-
lence of the administration has not been defined in
the provisions of Chapter 8a of Section II of the
k.p.a. In art. 122a k.p.a. only the division of the
administration’s silence into two conceptual cate-
gories was made. However, there is a lack of regu-
lation of the definition of the notion of silence,
which means that changes introduced to the Code
of Administrative Procedure are difficult to con-
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sider as revolutionary (Wasiutynski, 1926, p. 204).
As the legislator uses the notion of silence of the
administrative organ in many provisions of various
acts. Dobosz (2011, p. 350) assumes that ‘one can
speak of a generalized type of public administra-
tion behavior — hence it is only a step to fully le-
gitimate statement that it is a form of public ad-
ministration activity’. he institution of silence is
identified with the form of activity of administra-
tive bodies belonging to the current classification,
i.e. a concluding act (Majchrzak, 2007, p. 158) and
a materialistic activity (Ostrowska and Stelmasiak,
2010, p. 601). Also, the institution of silence in ad-
ministration is defined as a form of action that
breaks out of traditional classifications and de-
fines, as a kind of legal event, triggering a legal ef-
fect that results directly from the provisions of the
Act (Kubiak, 2009). Dobosz (2011, p. 204) specifies
silence as ‘a form of administrative action, applica-
ble in a situation defined by the hypothesis, a uni-
versally applicable material and legal norm in
which the manifestation of the will of the adminis-
trative body in the form of silence produces a spe-
cific legal effect, in principle positive for an indi-
vidual administered entity located in specific
facts’. This author emphasizes that the legislator
uses the substantive law form of silence when he
wishes to have legal effect against the subject ad-
ministered in a form other than an administrative
decision. For the separation of the administration’s
silence in the sphere of substantive law, other rep-
resentatives of the doctrine, including M. Stahl
(Stahl, 2013, p. 393) or indirectly B. Adamiak
(Adamiak, 2009), who, referring to the concept of
administrative authority, provides for the possibil-
ity of the legal construction of material silence
leading to the effectiveness of the material and le-
gal activities of the individual. In the opinion of J.
Zimmermann, the silence of the administration
should be understood as a kind of administrative
body, consisting in expressing will through silence
(Zimmermann, 2016, p. 448).

When adopting the concept of legal form of the
administration’s activities for silent settlement of



the matter, it is necessary to consider what is legal
in law: failure by the administrative authority to
raise the opposition in a material law from the date
of the party’s intention to take a legally determined
act or not to make a decision or decision ending
proceeding in the case within the time limit set by
law, from which the legislator ends the effect in the
form of a positive conclusion of the case. The fail-
ure of the public administration body to take ac-
tion is a manifestation of the organ’s informed de-
cision, and therefore a deliberate lack of action, i.e.
a form of behavior of the public administration
body. The silence of the administrative body is re-
lated to the failure of the body to take the form of
public-law activities. In a specific situational con-
text with the organ’s silence consisting in the non-
implementation of a particular form of action,
certain material and legal effects are involved. So
the question here is whether this is a special form?
And if it was possible to talk about it as a special
form, before adding chapter 8a to k.p.a., then after
the amendment, the conscious failure to public
administration body can be included in the ordi-
nary forms of administration activity? Representa-
tives of the ordinary form of the administration’s
operation indicate that it is a factual activity in the
external material and technical sphere (Kubiak,
2009). Such a classification can be applied to the
very certificate of the body confirming the legally
effective passivity of the administration, but in the
case of tacit resolution, it is a kind of act of admin-
istration inaction directly resulting in legal effects.
Within the mainstream, according to which the si-
lence of administration is a special legal form of its
operation, it is indicated that silence is a conclud-
ing act, which consists in the fact that the end of
the proceedings or the lack of objections within
the prescribed time limits the legislator’s effects.
This is the expression of will by the authority, i.e.
an implied administrative act that is the basis for
establishing an administrative-legal relationship
(Dobosz, 2010, p. 148).

Interesting are also views that do not contradict
the above considerations, but indicate that the si-
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lence of public administration is a legal form of
action that breaks out of the traditional classifica-
tion, because it is the cause of legal effect deter-
mined by the disposition of a legal norm (Master-
nak and Szalewska, 2010, p. 491). Silence is not
a source of legal effect, but its cause is an element
of the factual state with which substantive law has
a certain legal effect. Refraining from taking an
administrative act is understood by those authors
as an element of the facts with which the norm
binds legal effects. Such an understanding of a si-
lent settlement of the matter consisting in leaving
the unit to determine its legal rights or obligations
as aresult of a specific legal action (eg notification,
registration) and granting the authority the compe-
tence to check the compliance of this activity
within the period specified by the law confirms the
specific character of this institution de facto a legal
act, but also a non-material and technical activity,
but a legal event with which the norm involves
a legal effect. T. Bakowski was somewhat different
in the subject of silence of the administrative body.
He pointed out that silence is not the result of the
application of the norm of administrative law, be-
cause the materialized result of applying the norm,
and consequently it can not be subject to judicial
review. This author pointed out that silence is
a legal event with which the norm of substantive
law is binding legal effect (Bakowski, 2010, p. 108).
The norm that determines the authority’s authority
to silence causing a legal effect shapes the legal
situation of addressees. An interesting concept of
silence was also presented by B. Adamiak, who
stated that silence is a form of public-law authority,
which means granting the effectiveness of the indi-
vidual’s actions taken as a result of the silence of
public administration, as being consistent with the
law. This author points to three behaviors of ad-
ministrative bodies shaping the legal situation of
the administered entity, ie silence, issuing deci-
sions and material and technical activities. Silence
guarantees the durability of the substantive actions
of the unit, which is not subject to verification
(Adamiak, 2009, p. 27). In further deliberations,
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the author distinguishes two constructions of the
activities of public administration bodies. First,
when an individual’s activity shapes his rights and
obligations directly, provided that the authority
does not interfere. Secondly, when the material
and legal activity of an individual requires the right
to undertake legal action by the body or factual
activity of a material and technical nature. The
concepts of classification of legal forms of adminis-
tration in this way show that B. Adamiak also
counts the silence of the administration to specific
(atypical) legal forms of public administration
bodies that are not legal or factual activities (Ada-
miak, 2009).

3. Institution of silence in the provisions
of substantive law

During the Kingdom of Poland, and then after Po-
land regained its independence, the legislator gave
legal significance to the institutions of silence of
administrative bodies. There are some examples of
tacit deal, such as the decree of 4 February 1919 on
municipal government in the Congress Kingdom’.
In art. 39 of the decree constituted an institution of
silence in the internal sphere, in relation to acts of
general administrative bodies, i.e. indicated that
municipal council resolutions requiring the con-
sent of the supervisory authority are put into exer-
cise, provided that the supervisory authority within
two weeks from receiving these resolutions they
will not suspend them or prohibit their implemen-
tation. Another example of silence regulated in the
Decree of February 7, 1919 on printing plantsg, re-
garding undertaking business activity, in art. 4
stipulated that if within two weeks of the notifica-
tion of the intention to establish a bet there was no
negative response from the administrative author-
ity, this is equated with the issuance of a positive

7 Dz P. 1919 Nr 13, poz. 140.
8 Dz P. 1919 Nr 14, poz. 146.
® Dz P. 1919 Nr 14, poz. 186.
1 Dpz.U. 1924 Nr 73, poz. 715.
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act. In the decree of February 7, 1919, regarding
temporary press regulations®. In art. 17 of this
dektrtu, the administrative authority was author-
ized to forbid issuing a magazine for reasons in the
Act listed within seven days of submitting a decla-
ration of intention to publish a magazine. If the
ban was not issued within the specified period, the
magazine could go out. It was an example of active
tacit consent, by not putting a ban on it. In turn,
the Act of July 18, 1924 on changes in building
regulations for the village' in art. 2 made the erec-
tion of new single-storey buildings dependent on
the permission of the commune head. Unless a re-
sponse was received within three weeks of the re-
quest, the permit should be deemed to have been
granted on the terms specified in the request. This
is an example of passive silence. As early as 1926,
Wasiutyniski (1926, p. 214) pointed to two forms of
silence of administrative bodies, stressing that ‘[t]
he laws, if they wish to replace the possible lack of
a manifestation of the will by the administration,
use a positive form in the interpretation of silence.
And this in two forms. They order silence to be
considered as consent to a resolution, notification,
application, or the silence of power is considered
to be a non-use of the law of prohibition, which
means indirectly a positive consent to settle the
matter’. The two forms of silence indicated by
B. Wasiutyniski are active / active silence as well as
passive / passive silence. Silence for a certain pe-
riod of time that constitutes consent to the appli-
cant’s actions is an example of passive silence,
while non-exercise of the right to prohibit, refuse,
and submit objections constitutes an active tacit
agreement. The above leads to the conclusion that
as early as in the interwar period, the legislator saw
the need to regulate the administration’s silence as
a guarantee for the administrators that the admin-
istration would not stop their activities for a long




time. Regulating the silence of the administrative
body with legal provisions was aimed at improving
administration. At that time, it was debated
whether a manifestation of will can be attributed to
silence, if the substantive law does not explicitly
mention it. B. Wasiutynski categorically indicated
that while the silence in private law can be regu-
lated in a general way and produce legal effects,
administering is a permanent and uninterrupted
process. One can not presume without proper legal
basis that passive administration should be attrib-
uted with positive legal effects. The lack of power,
without a clear legal basis, can not be translated,
justified and considered as a form of action
(Wasiutynski, 1926). In these cases, refraining
from the decision would not be lawful. This con-
cept has guided the Polish legislator to this day.
Therefore, it is extremely important to analyze the
regulation of substantive law standards that allow
for the attribution of legal effects to the silence of
public administration bodies. For years, the insti-
tution of silence in Polish administrative law was
a structure regulated in substantive law laws, but it
was of a material and procedural nature. The sub-
stantive law provisions contain also procedural
provisions. The phenomenon of administrative si-
lence after the Second World War was not very
common and functioned as an exception to the
rule (Kubiak, 2009, p. 35). Interestingly, substan-
tive law also provided for the fiction of a negative
decision by the authority as a result of silence.
Article 12 para. 1 of the Act of July 31, 1981 on the
control of publications and performances' It pro-
vided that the dissemination of publications and
performances required the consent of the compe-
tent authority, which should have been reported to
the inspectorate. The inspection authority issued
a decision on this subject within 30 days from the
date of delivery of the notification, it will not raise

" Dz.U. 71981 Nr 20, poz. 99.
12 7.j Dz.U. 2017, poz. 2222.
3 T.j. Dz.U. 2017, poz. 2126.
4 7.j Dz.U. 2018, poz. 800.
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objections by way of a decision. This is the active
silence of the public administration body. The
second regulation concerns silent cooperation in
issuing decisions regarding: (1) mining plant op-
erations — they require agreement with the direc-
tor of the competent district or specialized mining
office; (2) maritime protective belt — require
agreement with the relevant director of the mari-
time office. Not accepting the position within
14 days by the competent authority to agree means
no comments or reservations. The regulation of
passive silence is included in the legal regulation
of art. 38 par. 2 and 3 of the Act of 21 March 1985
on public roads'?, which in essence means that the
road administrator must issue an administrative
decision only if he wants to refuse to give his con-
sent for the renovation or reconstruction of the
so-called existing road lane. non-road construction
facilities and equipment. It is not necessary to is-
sue a decision to agree. The effect of a positive de-
cision is here, by law, with the expiration of
a fourteen-day material period. The expiration of
this term means the legal silence of the road ad-
ministrator, which results in a positive settlement
of an individual administrative case. In addition to
such situations of silent settlement of the matter,
numerous cases of tacit consent can also be found
in substantive law (Staniszewska, 2018, p. 65),
Another group of regulations concerns the imple-
mentation of economic and construction invest-
ments. In art. 85a paragraph 3 of the Act of 9 June
2011 — Geological and Mining Law', the legislator
is an active silence consisting in the lack of
expressing by the minister competent for environ-
mental issues an objection to the submission of
a draft geological work. The structure of silence is
used by the legislator in art. 140 of the Act of
August 29, 1997 — tax ordinance introducing the
so-called tacit interpretation of tax law. Pursuant to
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this provision, in the case when the competent au-
thority does not interpret individual tax law provi-
sions within 3 months from the date of receipt of
the application, it is considered that on the day
following the date of the expiry of the interpreta-
tion, an interpretation was issued stating the cor-
rectness of the applicant’s position in full. The
regulation constituting an example of the organ’s
silence already in force before the amendment of
the code was Art. 6 par. 2-4 of the Act of November

controversial issues arise from the provisions of
silence under construction law. In the Act of 7 July
1994 — construction law'®, the regulation of silence
was amended by the Act of 16 December 2016 on
amending certain laws to improve the legal envi-
ronment of entrepreneurs'’. The legislator decided
to shorten the deadline for the use of tacit consent,
which was aimed at enabling the commencement
of construction in an even shorter time j. Before
21 days from the date of filing, and not after 30 days,

The institution of silence of public administration is a problem regulated in
a very diverse way in the Member States of the European Union, still arousing
many polemical scientific discussions, especially in the field of its classification
within the legal frameworks of public administration bodies.

7, 2008 on the European Grouping of Territorial
Cooperation'®, stating that for the accession of a lo-
cal government unit, public law entity, public en-
terprise or enterprise, the consent shall be ex-
pressed by a minister competent for foreign affairs
in agreement with the minister competent for in-
ternal affairs, the minister competent for public fi-
nance and the minister competent for regional de-
velopment. The authority to which the minister
competent for foreign affairs has requested a deci-
sion to be agreed shall hold the position within 21
days from the date of receipt of the statement.
Failure to take a position on time is considered as
a reconciliation of the decision. The minister com-
petent for foreign affairs may apply to another
minister for expressing his opinion on the consent
to join the grouping or to approve its convention if
it is justified by the nature of the group’s activities.
Not accepting the position within 14 days from the
date of receipt of the request for expressing opin-
ion is considered a positive opinion, which is an
example of silent cooperation. However, the most

5 Dz.U. Nr 218, poz. 1390.
% T.j. Dz.U. 2017, poz. 1332.
7 Dz.U., poz. 2255.
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and provided the opportunity to obtain a certifi-
cate of no grounds for appeal. An investor, having
such a certificate, may legally start construction or
construction works without waiting for the 21-day
deadline to expire. The silence of the body is con-
tained in art. 30 para. 5 and 5aa, art. 39 par. 4, art.
54, art. 56 sec. 2, art. 67 sec. 4 and art. 71 par. 4
construction law. As it results from the first of the
aforementioned provisions, before the date of in-
tended commencement of construction works,
a construction notification should be made to the
competent authority. Building works may be com-
menced if within 21 days from the date of delivery
of the notification, the competent authority, by
way of a decision, does not raise any objections.
However, art. 30 para. 5a stipulates that the archi-
tectural and building administration body may ex
officio, before the deadline of 21 days from the date
of delivery of the application, issue a certificate on
the lack of grounds for lodging objections. The
issuing of the certificate excludes the possibility of
opposition and authorizes the investor to com-




mence construction works. This regulation is to
simplify and speed up construction proceedings.
This regulation of silence aimed at simplifying the
procedure and accelerating the possibility of start-
ing a construction investment. Acceleration causes
a person whose subjective rights or interests may
be affected by the construction works covered by
the application, i.e. a person who meets the condi-
tions specified in art. 28 k.p.a., can not participate
in the proceedings initiated as a result of filing
a construction declaration, it is not a party to this
proceeding. It should be noted that the regulation
of silence in the pp.a. excludes the application of
the general provisions of the procedure, and the
authority, which received the notification, only
takes steps provided for in the construction law —
of course, this is an example of active silence. This
raises the question whether the interests of the
party, eg a neighbor interested in settling the mat-
ter other than the applicant, ie the interests of the
party interested in issuing the objection by the ad-
ministrative body, are sufficiently secured in the
case of inactivity of the body or confirmation by
the authority of no objection. Certainly, such
a party should demonstrate activity at the stage of
proceedings before the first instance authority and
provide arguments for expressing objections.
However, she may not know in good time about
the running of the deadline for a silent handling of
the case. In such a case, after the deadline, the case
will be resolved in accordance with the content of
the applicant’s application, but to the detriment of
the party concerned by another decision. Accord-
ing to art. 54 of the Construction Law Act, the ac-
tive silence of the body consists in not raising the
objection by way of a decision within 14 days from
the date of delivery of the notification of comple-
tion of the construction of a building for which
construction permit is required. No objection
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causes the applicant to proceed with the use of the
object. The law does not express the conditions for
objections raised by the authority. In case law,
however, it is pointed out that the basis for filing
the objection may be the significant withdrawal by
the investor from the building project or other
conditions of the building permit', failure to com-
plete the notice of completion of the construction
despite the summons being called by the authority,
despite' the fact that the authority fails to perform
all construction works®. Among these premises,
the case-law does not distinguish the interest of an
entity located in the area of the object’s impact. As
in turn, it is art. 71 par. 4 of the Building Law, be-
fore making a change in the way of using a build-
ing object or its part, a notification must be made.
The change of use may take place if within 30 days
from the date of delivery of the notification, the
competent authority does not raise objections by
way of a decision and no later than after 2 years
from the date of notification. This is another exam-
ple of active silence. When changing the use of an
object or its part, in each case the authority, in the
public interest, should carry out a detailed assess-
ment of whether the intended new use of the facil-
ity or its parts will not interfere with the interests
of the users of the building, but also primarily
whether there is a violation of legitimate interests
of third parties, because in this proceeding, as in
the proceedings referred to in Article 30, apart
from the reporting entity, there are no other par-
ties, although the matter may concern their legal
interest. It is obvious that a change in the way the
object or its part is used may result in unfavorable
effects for the environment, in particular in the
sphere of health, sanitary and hygienic conditions
for neighboring properties. Therefore, the silence
of the administration should be preceded by broad
arrangements of the body, especially taking into

18 Wyrok NSA z dnia 21 wrzesnia 2007 r., Il OSK 1535/06, lex nr 425357, wyrok WSA z dnia 20 maja 2009 r., Il SA/Gd 104/09, lex

nr 547305.

" Wyrok NSA z dni 31 stycznia 2007 r., Il OSK 267/06, lex nr 315985.
20 Wyrok NSA z dnia 27 marca 2007 r., Il OSK 520/06, lex nr 503755.
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account the lack of the possibility of appeal from
such a positive decision by third parties. New regu-
lations that came into force after the enactment of
the amendment to the p.p. introducing institution
of silent settlement of the matter, are: art. 53b par.
3 of the Act of 23 January 2009 on the National
School of Judiciary and Public Prosecution?', con-
cerning the appointment of teachers, and art. 90
paragraph 5 of the Act of 28 March 2003 on rail
transport??, which stipulates that the draft decision
on locating the investment of a railway line will be
agreed by the Director of the Regional Water Man-
agement Board of the Polish Water Pol- ish State,
within 14 days from the date of delivery of the draft
decision on determining the location of the railway
line. In the event of failure to accept a position by
the indicated date, the reconciliation is considered
to have been made. The regulation contained in
art. 423 par. 2 of the Act of 20 July 2017 — Water
Law? is an example of active silence. This provi-
sion stipulates that water, legal actions, works or
equipment subject to water-legal notification may
be commenced if, within 30 days from the date of
delivery of the notification, the competent author-
ity for water-law applications does not lodge, by
way of a decision, objection and no later than after
3 years from the date of their commencement
specified in the application. Making a water-legal
declaration does not exempt from the obligation to
obtain the agreements and decisions required un-
der separate regulations. The completely new regu-
lation is art. 43 par. 9 of the Act of 25 May 2017 The
completely new regulation is art. 43 par. 9 of the
Act of 25 May 2017 on the Restitution of National
Cultural Property?, stating that permission to per-
manently export a monument abroad and to per-

21 7.j Dz.U. 2018, poz. 624.
22

manently export a cultural object abroad is issued
after obtaining the opinion of the minister compe-
tent for foreign affairs. The minister’s opinions are
issued within one month from the date of the re-
quest for an opinion. Not taking a position on time
is considered a positive opinion. The existing spe-
cial statutory provisions, which were in force be-
fore the entry into force of Chapter 8A of the Code
of Administrative Procedure, apply according to
the general lex posterior generali non derogat legi
priori specialis. In contrast, the new substantive
provisions of the specific laws have and will apply
according to the rule lex specialis derogat legi
generali (Wiktorowska 2017, p. 193). The legisla-
tor, therefore, took the trouble to pass new regula-
tions constituting the silence of public administra-
tion bodies to fulfill the objectives set out in the
amendment act of the Administrative Procedure
Code. The amendment, however, did not affect in
any way the increase in the number of cases tacitly
resolved on the basis of material laws in force be-
fore the amendment of the kpa was in force?. On
the basis of construction law, many complaints are
made about the silent handling of the case. The
organs of architectural and building administra-
tion, despite granting them the right to issue cer-
tificates of no grounds to lodge objections, do not
issue such certificates ex officio, because the
deadline for tacit acceptance of a large number of
such cases is too short to reliably check the en-
closed documentation (Kafar, 2017). Changes in
k.p.a. were to facilitate and accelerate the examina-
tion of cases in public administration bodies, but
this effect, unfortunately, was not achieved on the
ground of construction law. The parties to the
proceedings have problems with distinguishing

T.j. Dz.U. 2017, poz. 2117. Regulacja art. 90 ust. 5 obowiqzuje od 112018 r., a dodana zostata art. 498 pkt 1 lit. ¢ ustawy

z dnia 20 lipca 2017 r. (Dz.U. poz. 1566), zmieniajqcej przywotanq ustawe z dniem 1stycznia 2018 r.

3 pzU., poz. 1566.

2 Dz.U., poz. 1086.
25

For example, the number of tacit confirmed cases in the period from June 1, 2017 to March 31, 2018, pursuant to art. 30 para.

5 of the construction law in comparison with the period from June 1, 2016 to March 31, 2017 has not increased (see statistics
on matters resolved tacitly by the Mayor of Poznan obtained in the mode of access to public information on April 24, 2018.
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the application procedures, i.e. ordinary applica-
tions and applications with an obligatory project.
For this reason, despite the possibility of using
simplified forms of construction consent (applica-
tions with the project), they still prefer the pro-
ceedings concluded with the issuance of an admin-
istrative decision. As A. Gronkiewicz points out,
individuals often avoid using the mode of silent
handling of the case due to the feeling of uncer-
tainty about the silence of the administration,
which is why the author of this study proposed an
appropriate information campaign, indicating that
silence is tantamount to dealing with the case
(Gronkiewicz, 2017, p. 240).

Undoubtedly, such actions constituting organi-
zational activities of the administration would be
a useful tool for increasing the effectiveness of the
institutions of administration silence. This shows
that the introduction to k.p.a. regulation of a silent
settlement of a case does not solve all problems
connected with this legal institution once and for
all. An important factor to increase the number of
matters dealt with tacitly is the regulation of the
possibility of applying silence in simplified pro-
ceedings. Simplified characterized speed operation
authority restricted formalism steps nieobszerna
legal regulation and the wide availability of the
procedure subject to subject. Public administra-
tion body can do the job in a simplified procedure
only if it results from special provisions, and
therefore extends the catalog of cases in which the
body can be used silence. In simplified proceed-
ings, rules on tacit settlement are generally ap-
plied, unless specific provisions have excluded
such possibility. This means that the application of
simplified proceedings silent about settling the
matter can be treated, as a rule, unless it is limited
by the specific provisions beyond the Code of Ad-
ministrative Procedure. It should be stressed,
however, that art. 163b k.p.a. is not the sole basis
for applying the simplified procedure in a given
proceeding. It is necessary to allow special regula-
tions to settle matters of a given type in this mode.
Special provision within the meaning of the provi-
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sion is commented provision of the Code or any
other provision of the Act, indicating the possibility
of doing things in a particular type of simplified
proceedings. Due to the fact that before the legisla-
tor another challenge of proper selection of cases
proceeded in a simplified procedure. The above
analysis of the Polish examples silence public
authority reveals that the provisions of the Code,
unconnected with the activities of the legislature
on the basis of substantive law, will not contribute
to the proper practice of this form of action by the
public authorities, and especially the realization of
its main objective, which was to accelerate pro-
ceedings administrative (Gronkiewicz, 2017).

4. Silence of the administrative body in
the light of the amendment to the code of
administrative procedure

In the literature, de lege ferenda conclusions were
drawn against institutions of silence of the public
administration body (Dobosz, 2011, p. 64): (1) the
need to find a golden mean between material and
formal aspects of silence, the need to protect legal
interests not only of the beneficiary of this silence,
but also of third parties whose legal situation af-
fects the legal consequences of silence and protec-
tion of the public interest; (2) optimal considera-
tion of the procedural aspect of administrative
silence, which would provide administrative and
judicial-judicial control over the legal effects of si-
lence, while considering whether the legal conse-
quences of silence can be guaranteed or eliminated
by civil / private law’.

Full procedural regulation of the silence of the
administration, as: silent termination of the pro-
ceedings, when the authority does not issue a deci-
sion or provision within a certain time — art. 122a
§ 2 point 1 k.p.a.) and tacit consent, when the au-
thority does not object to the deadline of art. 122a
§ 2 point 2 k.p.a., entered into the Code of Admin-
istrative Procedure only on 1 June 2017, neverthe-
less the substantive construction of the silent set-
tlement of the case has long been the second, apart
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from the administrative decision, the legal form of
settling the case of an individual administrative
case. Importantly, settling the matter in this way
took place and continues in both the administra-
tive procedure itself and outside the classical ad-
ministrative (jurisdictional) proceedings. In the
provisions of the code of k.p.a. it is currently ex-
pressed in art. 1 point 1. The Code regulates (de-
scribes) only the procedural side of this material
and legal phenomenon, expressly stipulating in
art. 122a § 1 of the Code of Administrative Proce-
dure that the matter can be settled tacitly if the
special rule so provides. This form of dealing with
an individual case can be described as administra-
tion failure. This is, of course, a lack of action in
the sense of issuing an individual administrative
act that will resolve the individual case, the lack of
issuing activities. Silent handling of the case may
be a consequence of the fact that the public admin-
istration body deliberately or unconsciously did
not take any action in the case and the deadline
expired, however, it may also be a consequence of
the body undertaking a number of different proce-
dural and evidence (verification) steps that result
in this body to believe that nothing stands in the
way of satisfying the party’s demand and then at
the last stage of the proceedings, deliberately not
taking any active steps to issue an individual ad-
ministrative act, by law, leading to a silent settle-
ment of the individual case. The effects of this legal
form of non-operation of public administration
have been equated with the effects of the adminis-
trative decision (material effect and procedural
effect).

In the justification to the act amending the
Code of Administrative Procedure and other acts of
7 April 2017, it was indicated that ‘silent settlement
of the matter consists in introducing some kind of
fiction of a positive resolution of the matter by the

26

term, pp. 45-46.
2T Ibidem.
28

2 Ibidem.
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public administration body — silence of the body
after the statutory deadline for settlement the mat-
ter is considered to be settled in a manner that
takes full account of the party’s request’?. A silent
settlement can only be avoided by issuing the ad-
ministrative act required by law, such as a deci-
sion. In turn, tacit consent, expressed in the ab-
sence of an opportunity for the authority to raise
objections within a specified period, is to constitute
a simplification of proceedings?. Not submitting
an objection shall constitute a conscious act of the
body’s will expressing positive acceptance of set-
tling the matter in a manner indicated by the party
in the submitted application. Gurba (2015, p. 12)
pointed out that in the area of forms of silence one-
phase and two-phase proceedings can be distin-
guished. In connection with this, it can be stated
that in the case of tacit closure of the cases, there is
a single-phase nature of the proceedings, and with
regard to tacit agreement, a two-phase nature of
the proceedings. In the first case, the authority
does not conduct procedural steps to assess
whether to settle the matter on time, or may, how-
ever, lead to self-dealing. In this case, the public
administration body is passive, even passive. Two-
phase proceedings regarding tacit consent consist
in the body conducting procedural activities in-
volving the examination of a case in order to
determine whether or not to object. Conscious
non-objection is preceded by the action of an ad-
ministrative body. In the light of the justification to
the draft law, the tacit consent should be classified
as a conclusive / implicit administrative act de-
pendent on the will of the administrative body,
constituting one of the traditional forms of admin-
istration activity®. However, with regard to the si-
lent settlement of the matter, the legislator no
longer uses the term of the act, nor does it indicate
that it is an act dependent on the will of the body?.

Rationale for the act amending the act — The Code of Administrative Procedure and some other acts, Sejm print 1183 / VIil

Rationale for the act amending the act - Code of Administrative Procedure..., op. cit., p. 47.



The concept of silent settlement of a case in this
approach suits the definition of it as a legal event
being the action of an administrative body that
does not issue an administrative act. Such incon-
sistency within one legal institution not only raises
doubts as to whether the legislator has deliberately
specified in the justification for the bill amending
the act — the code of administrative procedure and
some other laws in a different manner classifying
individual figures of silent settlement of the mat-
ter, whether such inconsistency was not his inten-
tion. In this connection, the question arises
whether in the case of tacit consent, any individual
and specific administrative act is issued? For this
purpose, the definition of K. M. Ziemski, who es-
tablished the full definition of an administrative
act as a legal act which is aimed at provoking direct
legal authority, directed outside the administration
by a declaration of will of a competent entity per-
forming public administration tasks, expressing
the legal consequences and consequences of the
norm or general norms, for personalized from the
subject and the actual state of affairs, regarding
individually indicated entities, setting them behav-
ior in specific situations, directly causing the in-
tended legal effect and thus handling the case
(Ziemski, 2013). In this approach, it is difficult to
make a tacit agreement, which does not express
a decision as to the legal consequences and conse-
quences of the norm or general norms for the indi-
vidualized from the subjective and objective as-
pect, because these legal consequences result from
the very act and even no individual act and con-
crete can not be issued. Article 122c of the k.a.
provides that the silent settlement of a matter in
which the concept of tacit consent is placed shall
take place on the day following the date on which
the time limit stipulates for the issue of a decision
or order terminating the proceeding or raising ob-
jections (Staniszewska, 2018, p. 60).

In connection with the above, the framework
code regulation of the silent settlement of the case
adopts the concept of silence as a legal event that is
the organ-dependent act of public administration,
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which produces legal effects under the act consti-
tuting a substantive law. The silence of the public
administration body, in addition to the decision
deciding the individual case as to the essence, and
the decision to discontinue the useless procedure,
is the third way of settling a case that is not an act,
an exception to the principle that this decision or
provision is a legal form of dealing with the matter.
The above approach does not pose a threat of de-
humanising the administration, the administration
is to be aware of its choice of action consisting in
abandonment in the form of termination of the
case or non-objection. ‘Undoubtedly, the correct
definition of the institution of silent settlement of
the matter in the Code of Administrative Procedure
by means of the equality — classical definition
would eliminate many divagations about the clas-
sification of the silence of public administration.
Meanwhile, the nature of such definition is not
regulated by art. 122a § 2 k.p.a!’. Unfortunately,
the legislator does not explain the legal nature of
silence of a public administration body. As far as it
does not currently raise doubts that silence is
a separate category in relation to the inactivity of
the body, the same silence, despite the introduc-
tion of the framework regulation of this institution,
still remains divergent in the doctrine. However,
such discrepancies will have an impact on the as-
sessment and the way in which the Code of Con-
duct of the silent settlement of the case is put into
practice (Staniszewska, 2018).

S. The procedural aspects of the regulation
of the institution of silence of a public
administration body in the code of
administrative procedure

Considering the legal consequences of introducing
procedural regulation of silence of a public admin-
istration body, as a way to settle an individual case,
it should first be emphasized that it is possible
only in the jurisdiction proceedings initiated at the
request of a party, when the administrative case is
already pending before the competent administra-
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tion. This possibility is excluded in these proceed-
ings, which may be initiated ex officio. It is, there-
fore, about the sphere of individual rights, not the
sphere of its duties. The Code specifies the proce-
dural conditions for the silent handling of a case,
which must be met jointly and are always identical,
regardless of the substantive legal basis of the au-
thority’s operation. First of all, it is the delivery of
a party’s request to the competent public adminis-
tration authority in the form of an application.
Secondly, the expiry of a one-month period from
the date of delivery of this application, or more of-
ten another date specified in the special provision.
Thirdly, the factual and legal failure of the public
administration body to act on this date, i.e. the lack
of response to this demand. Of course, the causa-
tive power to initiate proceedings in a case that can
be settled silently has only an application that is
not affected by formal deficiencies, and its content,
as to the scope of the request (application) is un-
ambiguous and does not raise any doubts. In this
context, the importance added to the code of
change as a result of the amendment is art. 122¢ §
2. In accordance with this provision, if the applica-
tion does not meet the requirements specified in
the regulations or it is necessary to clarify the
content of the request, the provision of art. 64
k.p.a. The date referred to in art. 122a § 2 of the
Administrative Code (the term, which expires si-
lently settling the case), runs from the day of
completing the deficiencies or clarifying the con-
tent of the request. If the party does not fill in the
gaps or does not specify the content of the request,
the competent authority will leave the application
without recognition. This means that the silent
settlement will not take place then. The introduc-
tion of this solution is important because in the
past there is no explicit reference to art. 64 k.p.a.
caused interpretation doubts as to whether the ef-
fect of a silent settlement was taking place (it was
recognized) even when the application was affect-
ed by formal deficiencies and whether the formal

30 pz.U.z2012r. poz. 1529 z pézn. zm.
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activities of the authority aimed at removing these
deficiencies stopped the materiality period. A very
important issue is the clarification by the legislator
in art. 122b kpa of what is actually the moment of
refusal or moment of objection. Considering that
in each case this must take place before the speci-
fied material period has expired, the problem has
arisen in the past whether it is enough to issue
a decision (objection) or whether it should be
served before the expiry of that period. In the reso-
lution of October 15, 2008, the Supreme Adminis-
trative Court accepted that in order to prevent the
silent settlement of the matter, the competent au-
thority must deliver the decision or object to the
party before the specified substantive deadline.
The current regulation addresses this problem
a bit differently. The day of the decision or order
closing the proceedings in the case referred to in
art. 122a § 2 point 1 of the Code of Administrative
Procedure, or filing an objection referred to in art.
122a § 2 point 2 of the Code of Administrative
Procedure, the date of sending an objection, deci-
sion or decision ending the proceeding with the
receipt by the postal operator within the meaning
of the Act of 23 November 2012 — postal law*® or
the day of service upon receipt of the opposition,
decision or decision terminating the proceedings
in the matter by employees of the public adminis-
tration body or other authorized persons, or the
day of introduction of the objection, decision or
decision closing the proceedings in the matter to
the ICT system in the case referred to in art. 391
k.p.a. or art. 392 k.p.a. At the same time, what is
very important, the date of the tacit deal (actually
the deadline to object or refuse) in both forms, in
all cases, stops the actions taken by the competent
public administration authority in the mode of art.
64 k.p.a., as well as the period of suspension of
proceedings ex officio and at the request of a party
(Article 122d § 2 k.p.a). A silent settlement of the
case takes place on the day following the date on
which the time limit laid down for the issue of




a decision or order terminating the proceedings in
the case or raising objections expires. In the event
that the body before the deadline for settling the
case informs the party about the lack of objection,
the silent settlement of the case takes place on the
day of delivery of this notification (Article 122c¢ § 1
of the Administrative Procedure Code). A signifi-
cant novelty is the exclusion of the principle of ac-
tive participation of the party (parties) in adminis-
trative proceedings in which the individual case
can be resolved tacitly (Article 122d § 1 of the Ad-
ministrative Code). It is a logical solution. From
the point of view of the party who wants to achieve
the effect of a silent settlement of the case — ob-
taining the right — deprivation of rights under Art.
10 kpa does not matter. However, it also has sig-
nificance from the point of view of a public admin-
istration authority that would intend to issue a re-
fusal or appeal. The necessity to precede the
issuance of such an act with the activities described
in art. 10 k.p.a. would lead to the failure of the
material deadline, and consequently the inability
to issue a negative decision or to express objec-
tions. In turn, issuing a decision or expressing ob-
jection with a breach of art. 10 k.p.a. would lead to
their repeal by the appeal body. The introduced
solution does not infringe on the interest of parties
other than the applicant within the framework of
material participation admitted by law. The re-
maining pages of a silent matter can, because they
use extraordinary procedures of administrative
proceedings against the effect of silent settlement
of the case. A silent settlement of a case is not
a form of activity (form of action) of a public ad-
ministration body, it must therefore be revealed in
some way. The provisions of the Code of Adminis-
trative Procedure provide for two ways of such an
externalization of the fact of a silent settlement of
an individual matter. First of all, it is an annotation
placed in the files of the case. Secondly, it is a cer-
tificate of a silent settlement. The mere inclusion
of annotations in the files of the case does not have
legal effects and is not needed to recognize that the
case was settled in a silent manner. The annotation
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has only informative and ordinal character. The
certificate is a document confirming a silent settle-
ment of the case, which the party may use in legal
transactions in order to show that the matter has
been settled in a taciturn manner, that is, certain
material and legal consequences have occurred as
a result of its tacit resolution. The issuing of the
certificate and the refusal to issue it is in the form
of a decision that may be appealed to all parties in
the matter settled in a silent manner. Refusal to is-
sue a certificate takes place when there has been
no silent settlement of the case or another entity
than the party making the request to the authority
would apply for such a certificate and would not
have a legal interest in obtaining it. However, the
decision to refuse to issue a certificate can not be
understood as a form of refusal to take into account
the effect of silent settlement of the case or the
form of expressing objection. The provision con-
firming the tacit resolution and the decision to re-
fuse to issue such a certificate are declaratory ad-
ministrative acts. It is worth noting that obtaining
a certificate by a party is not indispensable for her
to refer to the fact of a tacit settlement. The mate-
rial effect of the silent settlement of the matter
arose here, by virtue of law. The only possibility of
its overthrow is the use of extraordinary modes of
administrative proceedings against it. The intro-
duction of the possibility of lodging a complaint
against a decision containing a certificate of tacit
settlement and a decision to refuse to issue such
a certificate raises a question about the subject
limits of this appeal and the limits of its recogni-
tion? In both cases, the subject of recognition may
be only the justifiability of the assessment of the
reasons for refusing it, or a flawed assessment of
the reasons justifying the issuance of a silent cer-
tificate of settlement. In no case may this complaint
be used to disprove the effects of tacit settlement of
the matter, both in the subjective and subjective
scope set by the limits of the substantive law rela-
tionship. The complaint can not lead to the exten-
sion or limitation of the scope of tacit resolution of
the case in relation to what has in fact been done
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by law. Although it should be noted that the review
of the decision to refuse to issue a tacit judgment
— annul this provision as a result of the complaint
being considered and the issue of the issue to be
reconsidered depending on the reason for the revo-
cation, e.g. incorrect recognition that the material
deadline has not yet expired, it can sometimes
open the way to recognition of the effect of a silent
settlement. It is worth noting that in the provisions
regulating the admissibility of lodging a complaint
against the order to issue or refuse to issue a cer-
tificate of tidying the case, it was provided that this
way of dealing with an individual case in adminis-
trative proceedings is also possible in the case of
the so-called material participation, that is, the
multiplicity of parties in one administrative matter.
Article 122f § 4 of the Code of Administrative Pro-
cedure provides that the certificate of tacit resolu-
tion of the case is served on all parties in the case
settled in a silent manner. Practical application will
find it, for example, in the situation provided for in
art. 43 par. 2 of the Public Roads Act, that is, the
silent termination of the proceedings of the road
administrator in the matter of permitting the loca-
tion of a building object along a public road with
a specified category, at a distance less than that
specified in paragraph 1 of this provision. The si-
lent settlement of the matter is by nature not sub-
ject to an instance control, nor is it subject to direct
control of administrative courts. Therefore, the in-
troduction, as of 1 June 2017, of the possibility of
appropriate use in the face of the tacit settlement
of all extraordinary administrative procedures
constitutes the only legal way to verify the legal
consequences of this legal omission of public ad-
ministration bodies (Article 122g sentence 1 CAP).
This role is not met by a complaint against a deci-
sion containing a certificate of tacit settlement or
a decision to refuse to issue it (Article 122f § 1 of
the Administrative Code). Taking into account the
objectives that laid the foundations for introducing
extraordinary proceedings to the Administrative
Court, it should be said that they fulfill the same
role in the face of tacit deal (in relation to its conse-
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quences) as to individual and final administrative
acts. The appropriateness of using extraordinary
administrative procedures for silent handling of
a case means a modification of their application
due to the lack of an administrative act subject to
verification. The material scope of the admissibility
of the use of extraordinary administrative proce-
dures, to which Article 20 refers. 122g zd 1 k.p.a.,
does not include the order to issue or refuse to is-
sue a certificate of tidying up a case, but it only
covers the silent settlement of the matter in a law-
ful form of non-action of the administrative body
on an individual matter. The modification of the
application of provisions on extraordinary admin-
istrative procedures includes two levels. First of
all, this modification consists in the fact that pur-
suant to art. 122g zd 2 kpa requiring the activation
of extraordinary procedures, the effect of issuing
a final decision takes place within fourteen days of
the expiry of the deadline specified in art. 122c § 1
of the Administrative Code, i.e. the period reserved
in specific provisions for the issue of a refusal or
lodging an objection. Secondly, in the resumption
proceedings and in the other extraordinary proce-
dures of the administrative procedure, the provi-
sions on tacit settlement are no longer applicable.
This means that after conducting extraordinary
proceedings against a silent settlement of the case,
according to its result, the public administration
body must already issue a decision or provision
based on art. 151 k.p.a., in the case of other ex-
traordinary procedures based on: art. 154, 155,
158, 161, 162 kpa. It will be a decision refusing to
repeal the effects of tacit settlement, a decision re-
pealing these effects and adjudicating on the mer-
its, i.e. refusing to issue a permit, decision to object,
etc., and a decision stating that tacit settlement
took place in violation of the law, but undermining
its effects due to the occurrence of circumstances
indicated in art. 146 k.p.a. These decisions are, of
course, subject to an appeal in the course of an in-
stance and judicial review. In the case of consider-
ing complaints about such decisions, the adminis-
trative court indirectly covers the scope of



cognitions also includes silent handling of the case
(through the audited decision in extraordinary
mode), although only in relation to the use of an
extraordinary mode of administrative procedure
appointed by the party or used ex officio by the
authority public administration. With respect
to the other extraordinary procedures triggered
against the effects of a silent settlement, the com-
petent authority may make the following decisions.
Pursuant to art. 158 of the Code of Administrative
Proceedings, this may be a decision annulling a si-
lent settlement or a decision refusing to annul
a tacit settlement or a decision not to annul the si-
lent handling of the case in the case of the prosecu-
tor’s opposition, the decision stating that the silent
settlement was in violation of the law. According to
the content of art. 154, 155 and 161 k.p.a., it may
be a decision repealing or changing the silent set-
tlement of a case or refusing to repeal or change it.

6. Conclusions

In accordance with the assumption of the legislator
introduced in the provisions of Chapter 8a of Sec-
tion II of the Administrative Procedure Code, the
institution of silent settlement of the case enabled
acceleration and simplification of administrative
proceedings as well as streamlining and reducing
the costs of functioning of public administration3".
This goal can be fully realized when the legislator
establishes specific substantive law provisions
which will provide for a tacit settlement of the case
in all cases for which such a termination of the
case will not violate the rights of the party or third
parties. Such a task was set by the legislator, espe-
cially in matters where the complexity is not high,
and the risk of a public interest being violated or
the certainty of trading as a result of a possible si-
lent settlement of the matter is minor. It should be
noted that in this way there should be settled cases
in which there are no parties with disputed inter-

Védecké stati

—_
N

~
N

—

ests. Moreover, the legislator decided that in sim-
plified proceedings, in principle, the provisions on
tacit settlement of the case will be applied, unless
specific provisions exclude such a possibility. It
should be emphasized that the institution of silent
settlement of the matter is possible only in pro-
ceedings before the first instance authority. Ac-
cording to the assumptions to the draft amendment
in the appeal proceedings and in cases initiated in
extraordinary procedures, i.e. in the proceedings
for resumption of proceedings, annulment of the
decision or repeal or change of the final decision,
institution of silent settlement can not be applied.
The legislator rightly did not allow the institution
to appeal in the appeal proceedings, which results
from the construction of this institution and is re-
flected in art. 138 § 1 and 2 of the Code of Admin-
istrative Procedure from art. 122a § 1 of the Admin-
istrative Code.

The framework character of the regulation of
silent settlement of the case in kpa. makes it neces-
sary to analyze the provisions of substantive law
which constitute the silence of public administra-
tion authorities that have legal effects. As stipulated
in art. 1 point 1 of the Administrative Code, in the
provisions of substantive administrative law there
was a new, alternative to the administrative deci-
sion, the legal form of the administration, ie the
silence of the body, enabling the settlement of an
individual case. First of all, it is the legislator’s re-
sponsibility to regulate the possibility of settling
the matter by the public administration in a silent
manner, so as to relieve it and speed up adminis-
trative proceedings. The analysis of the provisions
of material laws shows how many cases it is ac-
ceptable to use a silent settlement of a case. Sec-
ondly, it is the legislator’s duty to reasonably
weigh, to which category of cases the silence of
administrative bodies may apply, so as to counter-
act idleness on the one hand, and not to automati-
cally deal positively in this procedure matters that

31 Justification to the Act amending the Act — Code of Administrative Procedure..., op., cit., s. 45.
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are of great importance to public interest, security
of legal transactions, and requiring greater involve-
ment, also temporary.

The elimination of the effects of silent handling
of a case from legal transactions in one of the ex-
traordinary modes of administrative proceedings
raises the question about the further fate of the
certificate of tacit settlement. As previously indi-
cated, the certificate itself takes the form of an in-
dividual declaratory administrative act — a chal-
lengeable resolution. Formally, it is possible to
eliminate it from legal transactions in the mode of
resuming the proceedings with the appropriate use
of the condition mentioned in art. 145 § 1 item 8
k.p.a. This provision mentions that proceedings
are resumed when the decision (order) was issued
on the basis of another decision or court decision,
which was subsequently revoked or amended. In
the discussed case, the effects of the silent han-
dling of the case were rescinded, therefore the
provision for the issue of a certificate, as a deriva-
tive of a silent settlement of the case, is also subject
to annulment. In fact, the party (or parties) still
have the document itself, which, for example,
confirms the lack of objection from the authority
as to the party’s investment intent, so it is in fact
the legal right to dispose of the property for con-
struction purposes. Actual withdrawal of such
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Silent Handling of the Case in Administrative Proceedings

ABSTRACT

The institution of silent settlement of the case, also called the fiction of a positive resolution of the case, is
very beneficial for the party submitting the decision on the administrative case. Traditionally, it boils down
to the fact that after a certain period of time for the body to settle the case, in the event of the body’s lack of
response, its inaction, the case is considered to be settled in full taking account of the party’s request. Ac-
cording to the new regulations, the matter can be settled tacitly if the special rule so provides. The regulation
introduced into the Code of Administrative Procedure is therefore of an auxiliary and framework character,
supplementing specific provisions.
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Administration silence; legal forms of administration; process aspects of silence institutions; administra-
tion body; administrative decision
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