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The essence of the voters’ order in the modern deroatic state

E. V. Alimov

Junior researcher of the Institute of Legislatiod &omparative Law under the Government
of the Russian Federation, 34, Bolshaya Cheremaosk&ya st., Moscow, 117218, Russia
e-mail: emil.alimov@gmail.com

Abstract:

The article is devoted to the analysis of the theord the legal regulation of the voters’

order. The voters’ order determines the legal matfithe imperative mandate. The article

analyzes the traditional understanding of the wotader. We suppose that the report and
the recall as the imperative mandate’s gist are gharantees of the voters’ order

implementation. On the base of theory and practiee author concludes that the voters’

order is acceptable in the modern democracy. Thersy/corder has a great potential as an
institute of direct democracy and effective way &ssociation the needs and interests of
the voters.

Key words: voters, voters’ order,cahiers, imperative mandate, free mandate,
representativejemocracy

JEL Classification: K19

The institute of the voters’ order (also known akiers in the past) was studied and
used in the former socialist countriekwever, after the end of the Cold War it was uacla
the jurisprudence about the place and the rolehf institute in the modern system of
democracyThe absence of significant attention to this topiat only in Russia but also in
foreign countries was due to several reasbirstly, in the constitutions of many European
countries the imperative mandate is prohibaad therefore the voters’ order is prohibited too
as an integral component of the imperative man(fateexample, in France, Germany, ltaly,
Spain).This makes the possible study on the topic prdbttia@applicable. Secondly, there is
the traditional position that the voters’ ordearsattribute of a socialist state.

In order to give an answer on the applicabilitytbé voters’ order in a modern
democratic state, it is necessary to understand thbavoters’ order is and what is the reason
for the refusal by the majority of European states.

The imperative mandate is a type of the mandategskence of which is the close legal
connection between the voters and their represeesaPrimarily this legal connection appears
in the availability and regular use of the voteysder. Report and recall may be provided for
the full operation of the voters’ order

The voters’ order in the traditional sense is adaaory public directive of voters to the
representativie The voters’ order serves to respond to the p&dlgigal needs. Voters can solve
various problems of economic, social and cultuealedlopment of their constituency by using
such form of direct democracy.

The imperative mandate of the representative shmeikelkpressed not only in the direct
will of the voters. The decision that the voterskmashould define the direction of the
representative’s work and determine the goals askktthat the representative should fulfill.

The voters’ order as the essence of the imperatagdate shows that the subject which

1 We understand the voters’ order in the classieass. This means that it is unmotivated.
2 Moshak A.V. Nakazy izbiratelej i status deput®Bavetskoe gosudarstvo i pravo. 19Kd 2. P. 93; Avakyan
S.A. Konstitucionnoe pravo Rossii. Uchebnyj kursheb. posobie v 2 t. M. Norma: INFA-M. 2014. P. /& .

5



empowers someone, has the ability to influencegérson in the legal way in the future. As
voters give mandatory instructions to the repredem, he should be responsible for its
implementation.

The voters’ order is a form of direct democracy athis not an invention of Soviet
science, although it has made a significant comtioin to its development. The prototype of
the Institute of voters’ order can be seen in thédié Ages. In Medieval Spain and particularly
in the Kingdom of Leon and Castilla, representabbgities and towns in the Parliament was
based on the imperative mandatepresentative from these towns were given tharand
detailed instructions according to the motiveshaf session. They were not allowed to depart
from these. As a rule, towns required their repregeve to take oaths neither to vary from their
instructions, nor to overstep their mandates arglatt was officially sanctioned by a public
notary. Since the XVth century, Spanish kings begandicate in their convocations the extent
of the desired mandate and even though this clasitbdhe wishes of towns since it meant
that they could not control their representatithe, Spanish monarchy successfully trumped
imperative mandate and, in this form, made reptasigas more malleable to its own desifyns

The periods of the Great French Revolution in 1899 and of the Paris Commune in
1871, where we can observe the active use of ttexsi@rders, are particularly important.

In March and April 1789, representatives from thee¢ Estates - the clergy, the
aristocracy and the common people (which includedrdeoisie, peasants and urban poor) -
pooled lists of grievances, complaints and propestams which are known as the cahiers de
doléances Apparent in the cahiers is the opinion that thentry’s political and legal system
was corrupt and needed amendrfent

In the times of the Estates General in France septatives were the mandataries of
their voters. Voters gave their representativesmiamdatory order and announced that the
representatives are their mandataries and attoripeytenrs de notre procuration), executors
of their will’.

However, after the overthrow of the monarchy, thgperative mandate has been
subjected to serious criticism, which subsequdethyto its replacement by the concept of the
free mandate. In this regard, the French sciehisProll pointed out that the representative
can't be the bearer of the will of any constitugnicy is the bearer of the will of the whole
nation, subject only to their conscience, and floeeecan’t be bound by the voters’ oréler
Austrian jurist F. Koya pointed out that the prplei of the free mandate is the basis of modern
representative democracy, and the position on dissiple connectivity of representative and
voters is unacceptable and unconstitutidnslodern European authors in general share this
position°,

It is obvious that the political reason has a kag in the decision to refuse the use of
the imperative mandate and, in turn, of the voterder.

Currently at a high scientific expert level, thennection between the imperative

3 Holden, Alice M. The imperative mandate in the 18pla Cortes of the Middle Ages. American Politi€aience
Review. Volume 24. Issue 4. November 1930. P. 885-9

4 lbidem.

5 Vancea, Samuel: The Cahiers de Doleances of 178Bo History Journal. 2008. URL.:
http://cliojournal.wikispaces.com/The+Cahiers+detdances+of+1789 (accessed 11 January 2017).

6 lbidem.

7 Ustinov V.M. Uchenie o narodnom predstavitel'stMe1912. T. 1. P. 201-202.

8 Prelo M. Konstitucionnoe pravo Francii. Gosyurizd®57. P. 436.

9 Koja Fridrich. Das Verfassungsrecht der Osterisaten Bundeslander. Springer - Verlag. Wien - Néwik.
1967. P. 79-81.

10 Ferejohn, J., J. Rakove and J. Riley. 2001. Comisthal Culture and Democratic Rule. CambridgemBedge
University Press. P. 205; Marc Van der Hulst. Thelipmentary mandate. A global comparative studsert
Parliamentary Union. Geneva. 2000. P. 11.



mandate and political parties activities is recagdi (so-called "party imperative mandate").
Thus, in the report of the European CommissiorDiemocracy through Law "On imperative
mandate and similar practices” in 2009 there wakcated that in a certain degree the
imperative mandate should be related to the eartygihation of a representative's powers as a
result of recent changes in his party affiliation

However, the imperative mandate is a model of dgall relation between the elected
person and its voters. The representative’s relghip with the political party or with the
faction is just an additional supplement which haslirect regard to an imperative mandate
The only common quality that has brought scientistd experts to the conclusion that these
phenomena are relative and even synonymous, isrigirthe freedom of the representative. In
the voters’ order such a restriction is a manitesteof the will of the voters that stems from
the very essence of democracy as the direct impitien of the people’s sovereign power.
According to the legislation the voters are onlpjeat of constitutional legal relations able to
implement a set of rights assigned to the genelgest - people.

In the case of so-called "party imperative mandate'have an artificial imposition of
the will to a parliamentarian by the political padr faction to which this parliamentarian is
related. There is no legal relationship with théev® in this case and no one is interested in
their will. Basically this phenomenon is beyond thpresentation of the people and, in our
opinion, in a modern democratic state should nateXhe relationship of the political party
or faction and the representative is not include ithe imperative mandate construction
because these things have different nature

The voters’ order is a defining characteristiclud tmperative mandalte Without it’s
impossible to talk about the imperative mandatecaveonly use the terms "semi-free mandate"
or "semi-imperative mandate". The traditional ustkending of the voters’ order as a part of
the imperative mandate is justified, but in oumagm, without the voters’ order there may not
be an imperative mandate.

Free mandate is not the only possible model ofggalation of the relationship between
voters and their representatives. In our view, fnamdate does not contain a legal relationship
between the voters and their representatives, becter the election, the representatives have
absolutely no responsibility in the legal senseoteetthe voters (and the legal relationship
implies the existence of reciprocal rights andgdtions between subjects)This is confirmed
by the position of the Austrian lawyer, ProfessoiKidlsen, who criticized the concept of "free
mandate", describing it as an example of contredintadjecto, as the definition of the word
"free" is in contradiction to the definition of tlweord "mandate”, which translates from Latin
as an instruction, an ordér German philosopher and sociologist M. Weber edriout a
fundamental difference between the representat@mnghe basis of imperative and free
mandate, pointing out that in the first case, #q@esentative is the voters’ employee, and in
the second case he is not a servant, he is thesvotastet’.

11 European Commission for Democracy through Law (s®iCommission). Report on the imperative mandate
and similar practices. Adopted by the Council farnidcratic Elections at its 28th meeting (Venice March
2009) and by the Venice Commission at its 79th &gnSession (Venice, 12-13 June 2009). URL.:
http://www.venice.coe.int/webforms/documents/detaspx?pdffile=CDL-AD(2009)027-e (accessed 10
November 2016).

2 Alimov E.V. Imperativnyj mandat i konstitucionnogosudarstvo: dialektika vzaimosvyazi. Zhurnal
zarubezhnogo zakonodatel'stva i sravnitel'nogoquedeniya. 2016\e 3. P. 42.

13 |bidem.

14 Kabyshev V.T. Pryamoe narodovlastie v Sovetskosudarstve. Saratov. 1974. P. 82-83; Nudnenko L.A.
Teoriya demokratii. M. Yurist. 2001. P. 82-83.

15 Alimov E.V. Nekotorye problemy konstitucionno-pmsgo regulirovaniya mandata deputata. Konstituoien

i municipal'noe pravo. 2015k 4. P. 52-53.

16 Kelsen H. Allgemeine Staatslehre. Berlin: JulipsiSger. 1925. P. 312-317, 344.

17 Weber M. Wirtschaft und Gesellschaft. Paderbomitivedia. O.J. 1925. P. 293.
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The problematic issue in the practice of usingvibiers’ order in the socialist countries
is the lack of ideological freedom and politicalig@lism which made the influence of political
parties on the activities of representatives pdssibhey had to bring their solutions to the
current ideology, which limited their freedom andspible actions to implement the voters
interests.

These reasons didn’t help to attract the suppodietisat institute of direct democracy
among the democratic countries. As a result, théittonal practice of the voters’ order use
only in the socialist countries actually made tke af this institute of direct democracy in the
European democracies impossible. But this is nasaeable. Currently, the generally
recognized principles and norms of international &nd particularly the Convention for the
Protection of Human Rights and Fundamental Freed@osne, 4.X1.1950) act in all the
European countries.

The voters’ order should be useful for the entiopylation. They should not be
personified. Thus, the entire population is interdsin landscaping, infrastructure
development, etc. The voters’ orders may expres$s inguiries of the separate groups of
voters, and the general questions, but in any ttzese must be held for the benefit of the
population as a whole and not be personified.

The constituency population perceives the negatifexts of unresolved problems and
unfulfilled voters’ orders either directly or indctly because the hallmark of any voters’ order
is its social importance, and therefore the beh@fithe population as a wholdtherwise, such
a voters’ order should not be adopted by the reptesive body with the appropriate motivation
and (or) should be challenged in the court by tb@ized persondn this connection, the
position of Professor S.A. Avakyan should be aa@ptvoters’ orders should not oppose the
interests of the separated group of voters to kerasts of the rest of voters, especially the
interests of the voters of the county to the irgtr®f the entire territory of the representative
body of powert®, The voters’ order that violates the rights, fimed and legitimate interests
of man and citizen, should not be accepted.

In order to overcome the conflicts, the represergabody should be able to use a
consultative and advisory mechanisms, including hbkling of extended public meetings,
conferences, etc., to attract supporters and opperaf a voters’ order, inviting relevant
experts, dispatching the voters’ orders to an peddent examination to find out the
consequences of its implementation, etc.

Voters meetings should be attended by represeesatif/public authorities, businesses,
experts, who will be able to present the clarifmas on the voters’ order at the meeting.

But today we should not be guided only by the @gbf the past. We should assess this
institute of direct democracy objectively throudte tresearch. The voter’'s influence on the
representative’s activity should not be regardedimsonstitutional action. The imperative
mandate voters receive additional opportunitiespéoticipate in the municipal or state
management. At the same time, the representatsadiadenied the right to defend his point
of view, to convince voters to take the certainisieas. He also may not fulfill the voters’
order. However, in this case, he will have to eixplas actions to the voters. If voters do not
agree with it, based on the principle of soversigritthe people, they can recall his mandate,
if such a procedure is provided. That decisionh# voters should not be regarded as a
punishment. It is the political right of votersthie municipal or state management. In addition,
voters’ mandate may not be supported by the relcathis case, the representative will incur
the political responsibility only. In any eventettecision of the voters expressed in the voters’
order is a public expression of socially significpasition, the execution of which is mandatory
for the representative.

18 Avakyan S.A. Konstitucionnoe pravo Rossii. Uchglays: ucheb. posobie v 2 t. M. Norma: INFA-M. 201
P. 478.



Current understanding of the imperative mandatealy associated with the socialist
countries practice which isn’t correct. The impe®mandate and its individual elements are
successfully functioning in the democratic staBad.instead of a political party which controls
the activity of the representative in the sociatstintries, in the democratic countries control
is performed by the voters themselves, by selfwuiggdion of citizens. For example, the recall
of a representative is used in 18 US states, Swatzd, German Bundesrat, Venezuela, Uganda,
etc.

The practice of the implementation of the votersless in a modern democratic state in
the best way fits its legal nature. The voters’eorchn function in a democratic state subject to
the constitutional principles and the voters acpesition, the development of citizens' self-
organization. Currently the voters' order applies post-socialist states: in the Russian
Federation, Azerbaijan, Ukraine, Turkmenistan, Kyr&epublic.

The voters’ order is applied in 29 subjects of Riessian Federatidhand in many
municipalities. The main feature of the voters’arth Russia today is a focus on local matters.
It is landscaping, road repairs, street lightingatenial and technical support to schools,
hospitals, cultural centers, etc. Such matters prienarily the responsibility of the
municipalities. The voters’ order at the level bé tsubjects of the Russian Federation could
and should in the future address more serious ssstipublic life like the construction and
repair of infrastructure facilities of social puggo(for example, schools, hospitals), solution of
social problems of the population (for example,mapyment, homeless children), etc.

Speaking of such an argument of the voters’ org@onents as an undue influence on
the will of the representative, it is important note the following. There is no absolute
independence in the representative’s decision-nggkiocess even within the free mandate. He
depends on the political party, whose member Hehe. does not follow her position, he likely
will not be included in list in order to vote ingimext election. In the imperative mandate voters’
influence on his activities is caused by the ppheiof people’s sovereignty. This means that
voters as a subject which delegated authority o répresentative may give the official
requirements for the solution of urgent problemshiir territory for the benefit of the entire
population. They have a right to know the resultsi®activities and whether the representative
fulfils the campaign promises. The impact of thditpal party on the representative is
nevertheless due of political interests.

Further research of the voters’ order would fdleg in the understanding of this institute
of direct democracy. The use and improvement of thstitute will make an effective
mechanism for pooling the needs and interests t@irspowill promote the civic engagement.
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The Global Economy Innovation — Industry 4.0
Vitezslav Balhar

University of Economics in Bratislava, Faculty@dmmerce, Department of Marketing,
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Abstract:

Europe needs to rediscover its growth potential sto@s running its economy in crises
mode. These nascent innovation will be based owlatye that still to be developed by
European scientists and engineers. Europe hasitthkés to be an innovation leader the
global world. The article presents the concretgegtmns in preparation the scenario
innovation in the biggest German economy and d&smeeded application the scientific
progress in European Union and also in SlovakiaGaeth Republic. The study involved
also the actually negative and positive factoth@preset global world.

Key words: Restoring productivity through innovation, the tidjieconomy, the sciences
in European economy, Industry 4.0, 3 D PRINT

JEL Classification: M 10

1 Introduction

The study presents the important factors for the gealitative industry development
and rediscover in European Union its growth po&rind stops running its economy in crises
mode. Two scientific methods are presented in #pep the descriptive research analyses and
scientific deduction. The first is been used fosat#ing the new ideas for the Europeans
strategies in creating the new qualitative levekentrepreneurial culture in this new digital
economic revolution. The scientific deduction isibeused to receive the new ideas for
realization the needed creational and businesataetiin realization the epoch-making project
— The Industry 4.0 and 3 D PRINT.

2 Literature Review

The world Bank presents the Europearoiais world-beazing in the Gross Domestic
Product yearly 18 billion USD, the USA 17 billiorS, China only 9 billion USD.
Germany, the biggest European economy is in thegean Union the hegemony, in modern
economy productivity, in digitalization, in scienggyanization, in modern energy productivity,
but not in the global military position. In the ewttion J.C. Juncker, the chief of the European
Commission, presented 8.3.2013 the proposal taecire&uropean Union the Common Army.

In the present the Germany has a histiby mission “to save Europe”: to save Euro
Zone unity and financial stability; stop running @&conomy in crises mode and to rediscover
its growth potential through innovation and digi@thnology.

The global economy Centre spreads fEamope and the Euro-Atlantic Area to the
Asia-Pacific sphere with the domination of the U&Aina and Japan markets.

11



2.1 Important present global factors
EUROPEAN UNION
In the last years the European uniorsgmeed the economical growth under the
possibility in lower level with many problems -ogkl migration and global terrorism.
» Inthe year 2016 Great Britain follows with BREXIT.
= Preparation the new Zone of Free Trade and Invedtamong the European Union and
USA in the year 2015 — 2017
= The European Central Bank realized program to burpZone Sovereign debt began
16.3.2015. This plan, known as Quantitative EagiQg), is supposed to boost the
ECB’s fight against deflations and stimulate Euesspé&conomies by triggering a
decline in the euro exchange rate. Exist also anatpinion that the QE can undermines
ECB’s crises fighting ability. The ECB presents phgjection this purchases 800 mid.
Euro (60 mld. Euro every month).
Europe current economic crises has only accelethigdrend.
Its economic landscape is not dynamic enough eslhecompared with USA and Asia.
The currency euro is weaken in 2015.
The GDP presents practically the stagnation.
The unemployment rate is relatively very hight (¢8a06)?
Positive activity: European Stocks set record dfteyears.

THE UNITED STATES

= The US dollar has strengthened 29 % against the @&l 18 % versus the Japanese
yen. It is causing some trouble for American exgistwhose products are now more
expensive in global market. This strengtheningctimeency: 1 USD is in the beginning
2015 =1 eurd.

= Positive growth GNP in 2014 3,2 %.

= The unemployment rate is relative stability 2014 562

= Very positive factors in US economy are very lowcerof natural gas and oil prices
crash up to cca 50 % in the second half of the 86a24 and continuet in 2015.

THE MARCH OF JIHADISM ON THE WHOLE WORLD
= The new and very negative factor for preserit 2dntury is the global very brutal
aggression especially the war for the Islamic Staterritory Syria and Irag and others
jihadist’s agressiones in all continents agairsutibeliveres.

The UNO prognoses for the global economy GDP 208683
Not optimistic prognoses for the European union fuhure political and economical
cooperationes with the Russian Federation

2.2 The german domination in the global progress kdustry 4.0

The global significant progress in 21. centuryegonomy is the digital revolution in
effective industry production — the Industry 4.0€Tmerit in this scientific globally progress is
based on effective connection between scientifbgpass in industry internet, data collection,
processing and protection. Specially importanttheeconnections with intelligent nets for the
whole economy in this industrial internet produntio

The new Germany specialization in global economyoi be the world sovereign in
Industry 4.0.

! The Wall Street Journal, 13. 10. 2016, p. 18.
2 The Wall Street Journal, 10. 11. 2016, p. 1.
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Germany is preparing for this grandiose projectusiry 4.0. First of all the state
preparing the money for investment. Germany isepeesl in the year 2014 56 mld. euroas 3
% of GNP for sciences and innovations. In thesaeotion also a part will be itemized for the
project Industry 4.0.

The German industry is presented another amounth&next 5 years 30 mld. euro
yearly until the year 2020.

The German activities concerning the Industryadépresented as innovations not only
for Germany — but also as new innovations for theles European Union and in the future also
for the global world (in the future will be presedtin this connection the legislative and
organization conditions).

2.3 3 D PRINT changes very important the future ofndustrial production

The 3 D PRINT is the important in the future maehy of whole industrial production
— including the very complicated production is lthbg gradual adding the sustable material
for creation the commercial new production — wite important saving the material.

This new system of industrial production presemiechew level of industrial effectivity
and presented the new epoche in the industriairyisthis production system 3 D PRINT can
be improving systematically.

In the present the 3 D PRINT is using the fundamlesystems:

— Using the melting material by gradual adding fa tiew product.

— Creation the new product by using the laser beam.

— The system in modern machine produce new produycimplementation the stereo
litographies and heating.

The 3 D PRINT has the positive aspects in effestion global markets. In production
can be used more or less material: plastic, wangrete, gold, titan, chocolade and many other
materials.

Very important negative factor for broad spectrisimg the new technology 3 D PRINT
are till now the very expensive equipment and maehi The present modern engineering is
gradually solving these problems — the interne¢rsfimany modern new equipment for 3 D
PRINTING.

In the qualitative development the 3 D PRINT sysenave the priority the first
developed states — USA, Germany, Gross Britainadgsw China.

The main scientific progress in the 3 D PRINT petign have mainly the global first
universities and scientific institutions. As fostance the monopoly GE in USA is already using
the 3 D PRINT for production the airplanes — tharticomponents and saved the twenty
components in comparison with the past production.

The progress for the future the 3 D PRINT systesngry optimistic: after five years —
in the year 2020 the new scientific technologidépvoduce for global market the whole 20
% consumer goods.

Results and Discussion

It is supposed to be Germany the best countryréatizing the global historical
projection — the Industry 4.0.

The basic supposing are as following:

Germany finished 1.1.2016 the 10 years Reform muodlernization the economy
especially in labor market. The state presente20it6 32 million active people in economy

SF.A.Z., 18. 12. 2016 Industrie 4.0, p. 4.
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with unemployment rate 3,6 %GND in the year 2015 was plus 2,7 %; prognose2€dr6
was plus 3,7 %.Inflow of foreign capital investment to Germar2id16 was 34,1 mid. eufo.

The whole thematic in complex Industry 4.0 is veoynplicated and finally also very
expensive. In the printing prognoses the minimuroepfor the unit Industry 4.0 is presented
35 mil. euro’

The whole advantage for the Industry 4.0 is basetthe real projection in finishing
automatically products without the workmen.

After buying and full installation the systems uistiry 4.0 are needed only the digital
experts for direction and perfect sustainable pctido system and especially maintenance
services!?

Very important is also in this process preparing phojection Industry 4.0 to study in
advance the optimal and ideal effective variantstiie perfect working and producing new
original production in that new technology.

In this connection it is also very important thekally question — how to solve the
unemployment in the global economy. This cardinabfem — the full employment the
population in the 21 century and also with the condition Industry 4T@is very important
questions are not solved and are open for the mresgulation in 2% century.

The realization the projects Industry 4.0 and BRINT will extend in the near future
also in the Slovak and the Czech Republics. In twenection are very important our
preparations especially not only in government iawdistrial level but also very important in
universities and faculties levels.

For the Slovak and Czech universities is the renendation for extending the new
scientific in digital economy, the digital mathematthe automation in the industrial
automatization for realization the projects IndygtO.

For the universities is also recommendation toemcktthe cooperation with the
Chambers of Commerce both republics. This instingiwill organized the cooperation in the
concrete thematic Industry 4.0.

All these activities an mutual cooperation betwgevernments — universities and
productive sphere, especially in automobile industill be very profitable for professional
cooperation in realization the project Industry.4.0

In connection with presented realization strategyubtry 4.0 in Germany, European
Union and also in the whole global world — it igywemportant to present needed information
for the second also epoch-making scientific indalktnnovations revolution — the 3 D Print.

This globally important second scientific revolutics based on new science in three
dimensions printing the needed materials in speaifachinery to produce perfect industrial
products for global markets.

Conclusion

European Union needs to rediscover its growth piatieand stop running its economy
in crises mode. In the history Europe had andisti#l one of the best public research system in
the world — surprised only by the United Statesspeeially in modernization the digital
services, microelectronics, biotechnology, renewalergy technology.

European Union has what it takes to be an innowatiorld leader — especially in the
new technologies: INDUSTRY 4.0 and 3 D PRINT innamas in the digital revolution in the
21 century.

4F.A.Z., 23. 11. 2016 Industrie 4.0, p. 18.
SF.A.Z., 23. 11. 2016 Industrie 4.0, p.17.
6 F.A.Z., 18. 12. 2016 Industrie 4.0, p. 4.
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We need to take more initiative and text innovatideas faster. Europe needs to
rediscover its entrepreneurial culture. This istthe for science, governments, universities and
companies.

The investment initiative — focusing on structuraforms, legislative and regulatory
simplication, loans and guarantees in importantose®f the innovation and the new high
guality the European economy in the 21. century.
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Abstrakt:

Cielom prispevku je analyza rieSenia problémov mord&nehyslenia v ramci
filozofického a pravneho pristupu prostrednictvomekiorych autorit v ramci tohto
kontextu. Pozorna'gye venovana vyznamnym autoritam v dejinach pragsmayslenia. Ide

0 renomované autority, ktoré maja povedd aj v siasnosti, Wase nasSej moralnej krizy.
Medzi uvedené autority v ramci historického padiu patria: Sokrates, Cicero, Grotius,
Voltaire, Kant a v 20. stotd urcite Dworkin a Fuller.

Kracové slova:
moralka, pravo, spravodlivéssloboda, vba, tradicia, rovnas

JEL klasifikacia: K 19,7 19

Abstract:

Article entitled important authority in the histooy the law deals with the need for moral
authority, as participating sponsor in the protactf the law. Especially today — in time
of economic crisis, respectively, in crisis of miya Through important personalities in
the history of humanity, as Socrates, M. T. CicétoGrotius, F. M. Voltaire or Kant,
causing with their life work a revolution in leghlinking the author points to the need of
existence and activity of moral authority. Espdgial the field of law. However, not all
authorities can be considered as morally. In tHecitury are very important to talking
about so important theists such as R. Dworkin,.LFller.

Key words: morality, law, justice, freedom, tradition, equglitruth

JEL Classification: K 19,7 19

Zijeme v dobe, ké je takmer kazda oblésiasho Zivota poziana krizou. Hadame
priciny kde sa len d4, avSak malokto si uvedomi, Zeogkou prEinou situécie, v ktorej sa
naSa spolinog’ nachadza je kriza naSej moralky. Kriza &pajuca v upadku mravnych
hodnét, absencii autorit, strate tradicii, prehlbam sa relativizme, zniZzovani narokov na
verejnu i sukromnu moralku.

Je nanajvy$ aktualne & hovort’ o moralnych autoritdch. PredovSetkym v oblasti
prava, kde sa tento Upadok odzrkgd takmer vo vSetkych strankaehuz v zakonodarnych
kompetenciach, sidnom aparéte, alebo samotnonugeigt dodrziavaniu pravnych noriem.
Prevlada tendencia nazérana dobré a spravne, len ako na vec sukromnéubya
a individualnej mienky. V priebehu vyvoja spétmsti sa moralka podstatne privatizovala —
stala sa predmetom voéle jednotlivca, jeho prefareemocii a osobného prospechu. prave
tento ,pohyb od moralnej autority k moralnej autonidmal za nasledok relativizaciu moralky
a jej ponizenie na stupgosobnej preferencie*.Je n&ase z&at uvazovd o liecbe, ktora si
vyZzaduje prave existenciu mordélnej autority, ktdma svojimi mimoriadnymi osobnymi
vlastnogami a charizmou dokazala zvitagilebo aspwzmiernt’ krizovu situaciu v spotmosti,

1 7oSity humanistowislo 71, jul 2008. Bratislava: Vydava Rastislav 8&ps. 18.
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v oblasti prava predovsetkym. Je dolezité thajslisponovéa prave takou moralnou autoritou,
ktor4 sa teSi vaznosti a uznaniu do takej mierys@gej v danej spotmosti neformélne
priznava viac alebo menej rozsiahla kompetencaiava’ alebo inym spdsobom modifikota
pravne normy.

Historia nas &i. Na to, aby s&lovek vedel v istych okamihoch spravne rozhatnu
potrebuje pozna svoju histériu. Potrebuje sa potl z chyb a omylov svojich predkov,
potrebuje sa zamystienad muadrotou myslienok uznavanych, inSpiravasa nazormi
skusenych, vytvotisi svoj vlastny ndzor a nasledne sa rozh6dna plati aj pre rozhodovanie
sa v oblasti pravai uz jeclovek na strane zakonodarnej, sudnej, alebo tejekpostavenie,
¢innog’ a vza’ahy sU pravnymi normami upravovane.

Autority, ako Sokrates, Cicero, Voltaire, Grotitisant nie su vybrané nahodne. Maju
spolané jedno — vSetci mali dar spdsobakusi revoliciu v pravhom mysleni. ide
o vynimainychTudi, ktorych spésob nazerania na pravo balimienovym a priekopnickym.
NielenZze boli schopni obohgéticelosvetové kultirne deditvo, ale pginili sa nemalym
podielom o to, v akej podobe mame a vnimame praes.d

Prinos Sokrata je v jeho ne@aynom presveteni o spravodlivosti zakonov a reSpekte
k ich zavaznosti. Dokazal to svojim podriadenimreasudku, ktory znel na trest smrti.
Absolutne nebral do uvahy fakt, Ze verdikt je naspdlivy. Odovzdaval sa ,spravodlivosti®
s obdivuhodnou dbéverou v cely pravny systém. Ppiabie odmietal akéRoek poruSenie
prava. Ulohou v tomto pripade nie je kritizévaespravodlivog ktora sa mu udiala alebo
zaujima benevolentny postoj k nespravodlivym verdiktomwstale poukazana posolstvo
Sokrata, spgivajuce vo viere v spravnbsa potrebnas pravneho systému, ako jedného zo
zakladnych pilierov a prostriedkov na udrzanie adku, mieru a spravodlivosti v spolmsti.
Ucta k zakonom, typickéa pre celé antické pravnelemys?

Vlastnosti znameho myslita rimskej antiky M. T. Cicera sa podpisali ndkedepej
prezentécii Ucty a obdivu k rimskemu pravu. Poukazuna hrozbu bezpravia vo vtedajSom
rezime vladnutia a vahami o spravodlivo&gistnosti a slusnosti Cicero ako moralna autorita
prezieravo vyuziva na upresnenie podstaty a vyznadna.

Huga Grotiusa, skvelého pravnika, s brilantnynelgktom mozno tiez pokladaza
vynimocnd osobnos — jeho myslienky a nazory tykajuce sa medzinarbdnprava (ius
gentium) boli plne akceptované a vSeobecne uznavske zakladatBovi medzinarodného
prava mu patréestné miesto medzi moralnymi autoritami v dejinpcdva.

Obhajca spravodlivosti, slobodyadskej cti. Moralna autorita svojej doby, ktorej sa
dostalo obdivu, reSpektu a cti eSte za jej ZivOtstro vystupujlca proti bezpraviu, fanatizmu,
resp. legalnemu zéinu v podobe bezduchého sudnictva, krutého vySatnava mdenia.
Ciel'avedomo a vytrvalo bojujuca zalpmlStenie pravneho systému. To je Grancois Marie
Aroute — Voltaire, moralna autorita z obdobia frarskeho osvietenstva.

A konene Immanuel Kant, autorita, ktord dava myslienkaprave, najma pristupu
k nemu novy rozmer. PrindSa hlboké a obSirne Uvdbye tak vyrazne zasahuju do myslenia
inych, Ze dejiny nasledujucich stéfosu charakteristické najma ,recepciou, Sirenim,
potieranim, pretvaranim a znovuprijatim Kantovyateii® Jeho kategoricky imperativ,
prihovarajaci sa ndSmu vnutornému svetu, svedotonami“ konaj tak, akoby sa maxima
tvojho konania mala prostrednictvom tvojej vole steeobecnym zakonarenechd&ahostajnu
a chladnu ziadnu myBgektora pride akymkivek spésobom do kontaktu s pravom. V tomto
smere je potrebné spomen(R. Dworkina a L. Fullera.

Poladom nasp&do histérie je zaujimavé a pomerne obohacujucegiazi’ sa pri
niektorych nazoroch vyznamnych myslive a zamyslié sa nad tedériami. Uz v Antike zistime,
,2€ oblag prava nebola oddelena od oblasti moralky tak jaske je tomu v stasnych

2 CHOVANCOVA, J.: Liberalizmus vs. komunitarizmustaBislava: VO PF UKV, 2006, s. 17.
3 CHOVANCOVA, J.: Antoldgia z politickej a pravne|dzofie. Bratislava: BVSP, 2009, s. 125.
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diskusiach, v ktorych sa prisne pojmovo rozliSugdm pravom a moralkou. Vyrazmi ,mrav",
,ZVYyk*, ,zdkon" sa oznauje nielen togo je morélne spravne, al&€o pravne vymozitine.
Moralnou autoritou bol svojou existenciou uz sargatakon.

Sokrates zartujuci sa k Spike svetovych filozofov vébec, sa stal moralnou gtdo
ochraiujucou pravo najma post mortem. ¢8e svojho Zivota obhajoval téze, ,Ze kona
bezpravie je za vietkych okolnosti nespravniglboka viera a presvédnie v toto tvrdenie sa
naplnila jeho rozhodnutim, Ze nevyuzZije ponuknutdznos k uteku z vazenia, k& bol
obvineny, Ze ,neuznéva bohov, ktoré uznava Stéavadza iné, nové boZstva'alej tym, Ze
kazi mladez® Bol presvedeny, Ze princip nestracaju svoju plathte preto, Ze sa stala tato
prihoda“® Na svoju obranu vo svojej obhajobe s oduSevnerniniésil: ,... radSej musim na
strane zakona a prava podstiygetky nebezgenstva, nez sa zo strachu pred vazenim, alebo
smrtou prida’ k vam, ke’ sa uznasate o veciach nespravodlivycB“hrdogou vyhlasoval, Ze
,nikdy nikomu v @om nepovolil proti pravti® ,Clovek nikdy nesmie jedmanespravodlivo
a je nevyhnutné dodrziavadohody, poki& st spravodlivé®. Dohodu chapal za kusi tianlivi
zhodu so zakonmi.

Sokratovo uvaZzovanie je nasledovné: ,a) Stat @eoenako rodiia) umozuje svojim
obcanom uziva urcité dobrodenia, b) pokiatieto dobrodenia prijimame, zavazujeme sa
k reSpektu k zdkonom, ako k protisluzbe, c) bolaviyralne nespravne prijimden vyhody,
ktoré poskytuje Zivot v State a ngfat’ i s moznymi nevyhodami, ktoré odtiglynu, alebo
mozu plynd, d) pokid suhlasime s tym, Ze sa budeme riadikonmi, zavazujeme sa rovnako
k tomu, Ze budeme pokladsiidne rozhodnutie za zavazné a definitivlgDobry olfan musi
zachovava aj zIé zakony, aby nepovzbudzoval zléhéana k poruSovaniu dobrych zakonov
Tak vlastne stotailje zakonné so spravodlivym: spravodliw@mamena Zi pod’a zakonov
statu“!! Vzdaval sa kompetencie posudzowepravodlivog sudnych rozhodnuti. Zarowe
priblizuje svoju neochvejnu vieru v spravodlivy git slovami, Ze sudca nesedi na sude preto,
aby robil pravo predmetom milosti, ale aby ho razayal; aje pod prisahou, Ze nebude
prejavova priazei pod’a svojho osobného zdania, ale Ze budetsimtila zakonov*4?

Obdivuhodnym spdsobom poukazal spoltastom na svoj moralny zavazok, vnimajuc
ako neochvejny reSpekt dizdkonom a pravnemu systému Statu. V kowen désledku to boli
prave oni, spoluatania, ktori ndsledne umoznili blahodarné pésobeéi®nov tym, Ze ich
reSpektovali,¢im im poskytli uznanie adinnog’. A tak sa v kongnom désledku naplnilo
Sokratovo posolstvo, zvySujace prirodzena Uctudwpr

Moralnu autoritu, ktord nemalym prinosom prisplachrane prava ak jeho
spravnemu nasmerovaniu bola vyznamna osabnasgtor, filozof a pravnik Rimskeho Statu
Marcus Tullius Cicero. Niet pochyb, Ze tento neatajny, mimoriadne nadanylovek je
~predstavit€éom a hovorcom jednej z hlavnych zloZiek civilizaeigropskej a dnes i svetovej.
Vystupoval i ako uspesny advokat &mrik. K zakonom a rimskej jurisdikcii vobec prechosi
neuveritény obdiv a Uctugo dokazuje slovami vo svojom spise @mikov: ,na mdj veru
kniznice vSetkych filozofov prekona plal mojho nazoru jedina knizka obsahujiuca zakony

4 GRAESER, A.Recka filozofie klasického obdobi. Praha: Oikoyme200o0, s. 137.

5 TOMAN, J. - TOMANOVAS, M.: Sokrates. Prah@eskoslovensky spisovatel, 1975, s. 321.

® GRAESER, A.Recka filozofie klasického obdobi. Praha: Oikoyme20o0, s. 138.

7" PLATON: Spisy |., Euthyfrén, Obrana Sokrata, Knit¢-aidon, Kratylos, Theaitétos, Sofistés, Poliiko
Preklad FrantiSek Novotny. Praha: Oikoymenh, 28030.

8 PLATON: Spisy I., Euthyfrén, Obrana Sokrata, Krifg-aidon, Kratylos, Theaitétos, Sofistés, Poliiko
Preklad FrantiSek Novotny. Praha: Oikoymenh, 2G031.

9 GRAESER, A.Recka filozofie klasického obdobi. Praha: Oikoyme20o0, s. 138.

10 GRAESER, A.Recka filozofie klasického obdobi. Praha: Oikoyme2000, s. 142.

1 BROSTL, A.: Dejiny politického a pravneho myslerBaatislava: lura Edition, 1999, s. 25.

12 pLATON: Spisy |., Euthyfron, Obrana Sokrata, Knifg-aidon, Kratylos, Theaitétos, Sofistés, Poliiko
Preklad FrantiSek Novotny. Praha: Oikoymenh, 28034.
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dvanastich dosiéR ako vahou svojej autority, tak bohatos Gzitku, ak mame na mysli
pramene a zaklady zékonov. ... Z nich totiz viditeeprave tu mamelada mravni silut

Ctil si a vzdaval chvalu rimskemu pravu zvytazanim, ako je délezité sa ,dokonale &gu
pravo oktianske, zoznamniisa so zakonmi, obsiahthcell minulos, spoznd procesny poriadok
senatu, Statnu Ustavu a prava spojeneck&éSAm neskor vo svojej knihe O povinnostiach
napisal, Ze Tudia si vzdy Ziadali rovné pravo. DoKRigho dostavali od spravodlivého
a poctivého jednotlivca, boli s nim spokojni.d@smu prestalo tak byboli vynajdenaakony
aby so vSetkymfud’'mi vZdy hovorili jednou a tou istoudeu. ... Skratka, je treba vSemozne
pestova a zachovauwaspravodlivog®.*® Poukazoval tiez na bezpravie, ktorého povod videl
predovSetkym v existujicom rezime ,popierajucehskeeé predstavy o moralke.”

Pojmy ako spravodlivdiscestnos a staténog’ predstavovali zakladné piliere sluSnosti
v jeho Zivote. Jeho princip sluSnogte€orum ,nemdze by odlkkeny od¢estnosti, leb@&o sa
slusSi jecestné, &o jecestné to sa slusi®. Silne vnimal potrebu moralky alsukromnom, tak
I VO verejnom zivote.

DokladnejSim a jasnejSim vykladom prava prispelal@gicky, aj k jeho ochrane.
Vypoveda o tom najma jeho dielo O povinnostiaclordtje Stadiou o prave, spravodlivosti
acestnosti. Cicero vnimal pravo akcié spol@enské puto, bez ktorého nie je v sgolosti
ani poriadku, ani kdzne. Svojim postojom teda obelj dosledné dodrZiavanie pravnych
noriem, ktoré spravodlivo modifikovali ¥ahy nimi upravené. Pravo vnimal ako ,podstatny
prvok zdruzovania, bez ktorého neméze Ziadna gpokls existova. Je to spoléenské puto —
vinculum societalis- a len ¥aka nemu moéze v medridskych viZahoch existowaporiadok —
vivendi disciplina

Spravodlivos chapal ako vSeobecny zakladiskosti a spok@enstva Zivota. Cicerovym
~prvym prikazom spravodlivosti je, alijovek ¢loveku neSkodil, ibaZze by bol nespravodlivo
napadnuty a aby spaleé statky uzival, ako spaleé a sukromné, ako sukromné. ... zakladom
spravodlivosti bola pdi Cicera vernas to je stalos a opravdivog v Suboch a dohodacH.
Svoj obdiv a Uctu k pravu prezentuje tiez myslienkuavnou zasadou, ak chceS niekomu
preukaza sluzbu je, aby si v jeho prospech nepresadzovalcni by odporovalo slusSnosti
a pravu ... A nie len pravom prirodzenym, to jest pravepolainym vSetkych narodov, no
i zdkonmi jednotlivych narodov, na ktorych v jediwgtch Statoch sp&iva Ustavné zriadenie,
bolo zhodne stanovené, @esmie jeden druhému Skogre svoj vlastny prospecB8voje tvahy
o spravodlivosti, cestnosti a slusnosti Cicero prezieravo vyuzil naespenie podstaty
a vyznamu pravao v kon€nom doésledku opé nemalej miere prispelo k jeho ochrane.

DalSou zaujimavou osobrtwsi bol holandsky diplomat a tvorca medzinarodnéhua
Hugo Grotius. Snazil sa vyriegiprakticky problém, ktory sgival v najdeni zavazného prava
pre vSetky zvrchované narody, kde neexistovalab&awe prijimana autorit&j uz svetska
alebo duchovna. Genialny intelekt tak umoznil Gratformova’ novy pravny systém. £Zal
teda utvard medzinarodné pravo, ktoré bolo aplikoYate na medzinarodné tahy
prostrednictvom prijateého prirodzeného prava, zaloZzenéhd@udskej skisenosti a overenegj
tradicii. Jeho pravidlo "Pacta sunt servanda” gugitka dodrziavania danychubov, teda

B de o najstarsiu rimsku kodifikaciu atajovych noriem. ,Zakon 12 tabi&a od samého piatku tesil
nebyvalej autorite. Povazoval sa za pram@&etkého verejného i sikromného prava ... kazgjigentny Riman
poznal jeho text spamati. Cicero sa ko ako povinnu Skolskd bastku. Zachovali sa len jednotlivé vety, rozne
prikazy a zakazy, ako ich slalbou citovali rimski pravnici, historici adeici z konca republiky i prvych
storasi cisarstva“. KINCL, J. — URFUS, VRimské pravo. Praha: Panorama, 1990, s. 33.

14 CICERO, M. T. ORegniku, prelozil Vaclav Prach. Praha: Hendrich, 19184-35.

15 CICERO, M. T.: ORe¢niku. Prelozil Vaclav Prach. Praha: Hendrich, 194@8.

16 CICERO, M. T.: O povinnostech. Z lat. originaliefwzil Jaroslav Ludvikovska. Praha: Svoboda, 1870,
104.

17 CICERO, M. T.: O povinnostech. Z lat. originaleejwZil Jaroslav Ludvikovska. Praha: Svoboda, 187G3-
34.
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uzavretych zmlliv) sa stalo zakladom pravneho iaeolského Zivota na narodnej
i medzinarodnej urovni!

Grotius nielen ako advokat mieru a humanizacienyopnalogicky aj ako moralna
autorita najma pre pravnicku a filozofick( obeqs#usil z ,vojny urobf usporiadanu pravnu
skutatnog’, a tym ju do wtitej miery skrotf. ... jeho naliehanie nesmeruje k zamedzeniu vojen,
ale k ich humanizacii pravnymi prostriedkantf*.

Z Grotiovych prinosov pre pravnu vedu bolo, Zecmaadlnil prirodzené pravo
stotoZznenim moralneho zakona s imperativmi rozuhakato laicizacia, teda zosvetStenie,
znamenala v spésobe uvaZovania o prave doslovakhialnu revollciu. Pravo prestalotby
chapané ako jeden z aspektov spravodlivosti, atereistroj slobodnou ¥éu obdareného
¢loveka, ktory s jeho pomocou organizuje spolg’ a vza'ahy v nej. Grotius nazté,zaklady
akejsi vSeobecne platnej socialnej etiky, ktorékv§eli obrovsky vyznam prdalSi vyvoj
prava. Po prvykrat v historii nadobuda pravo podsystému vSeobecne zavaznych pravidiel.
Obsah prava teda&aa by’ logicky usporiadanym systémom noriem.

Délezitym gestom vo vyvoji prava, ktoré ho navigtivdo podoby, v akej ho mame
dnes je Grotiovo definovanie prava, akalitu osoby, ktord osobu opréayje nieo vlastnt,
alebo uritym sposobom jedmnabez toho, Ze by sa previnila proti morallae teda o moralnu
kvalitu subjektu, odvodenu z povabtipveka a zaloZenu na zékone, kvalitu, ktora sesaptgg
v jeho moci nad sebou (sloboda), v jeho moci ngdhitlovekom (otcovska moc, suverénna
moc panovnika), vjeho moci nad vecami (vlastnictaos jeho moznosti jedda Jeho
prioritnou tlohou bolo prispitk odstraneniu nasilia a neporiadku a chi@siobnu bezpmos’

a vlastnictvo.

Do dejin eurdpskeho pravneho myslenia sa ako ,muekwany kré verejnej mienky*,
filozof, historik, osvietenec, humanista a v nepdslom rade i pravnik zapidalancois Marie
Arouet — Voltaiere.

Bol moralnou autoritou svojej doby, bojovnikom sg@ravodlivos, slobodu dudsku
ced’, ktory ostro vystupoval proti fanatizmu, bezpraaipokryteckému vierovyznavaniu. Po
cely svoj zivot liadal odpovede na otazky moralky: ,aké je posl@logeka na svete a jeho
zodpovednaspred spolénog’ou, akym sposobom dosiahthimarmoniu medzi Usilinlloveka
uskut@nit svoje prirodzené tuzby s nevyhnuttims dodrZiavania vSeobecnych noriem
spravania sa“. Preslavil sa i obhajobami a rézrgdsiuznymicinmi na obranu a rehabilitaciu
nespravodlivo odsudenych, ktorych mena su napokedené aj na jeho nahrobku. Hlasal
potrebu ochranenia prava a spravodlivosti.

.Vykonal mnoho aj pre reformu trestného prava, grdjatie humannejSieho
trestnopravneho zakonodarstva, odsudzoval trest ammienie ako metddu vySetrovania, ...
zdbrazioval, aby zo sféry trestného prava boli odstranesty tzv. ndbozenskych priestupkov:
bohorahastvo, kacirstvo a pod. ... opravdivé sudnictvo dokal Voltaire, musi vychadga
Z prezumpcie neviny obzalovaného“.n¥m nachadzame zmysluplny odkaz: ,nech Ziadny
knaz nemdéze atht’ Ziadnemu ofanovi ani najmensie pravo pod zamienkou, Ze teintaroje
hrieSnik, pretoze kaz, sam hrieSnik, sa ma za hriechy mbdlinie ich sudi. ... nech je len
jedna vaha, jedna miera a jedno pravo, ... nedkygékony su jasné, rovnaké a presteé”.

Voltaira uz len tym, Ze ,dokézal zburcaveerejni mienku Sirokych mas &mnov"
MoZno pravom povazovaa moralnu autoritu, ktora nemalym prinosom piapeochrane
prava, resp. k prestavbe justého a pravneho systému Franclizska. K Voltairdaegsemalo
prispel i jeho razny postoj k pokroku v mysleniardkteristického odmietanim zastaralych
dogiem a predsudkov. Vieos” jeho osobnosti sgiva v tom, Ze ,sa preslavil ako Zivy symbol
spravodlivosti pre vSetkych®, ktorého hlastpweala cela Eurépa. Prostrednictvom rozsiahleho

18 BROSTL, A.: Dejiny politického a pravneho myslerBaatislava: lura Edition, 1999, s. 112.
D VOLTAIRE, F. M.: Filozoficky slovnik. PreloZila Ema Horska. Praha: Jan Laichter, 1925, s. 370-371.
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pisania o prirodzenom prave, o spravodlivom uspana spoloénosti a v obhajobe rovnosti
medzilud'mi.

Immanuel Kant sa taktiez javi vibke duse ako skvely pravnik.'&tajici, okrem
iného, odpovede na otazky¢cem tkvie legitimita prava a akym spdsobom je moprévo
ochrant. Dava myslienkam o prave novy rozmer. Hovori, peayo sa zaobera vonkajSim
a vynutit¢nym aspektom dokonalych moralnych povinnostiidouhym. ... nduka o prave, aj
ked’ s moralkou nevyhnutne stvisi sa odliduje od naukyposti® Moralka ako forma cnosti
kladie poziadavky na VYo avnuatornd motivaciu. Zakon kladie poZiadavky me/onok
prejavené konanie, nie na motivaélilPod’a Kanta pravo upravuje spravne pouzivanie slobody
vo vonkajSich vzdjomnych vahoch medziud'mi, a a by nedochadzalo ku kolizii slobdd,
obmedzuje sféru slobody kazdého. ,Preto vSeobeciyny zakon zniekonaj navonok tak,
aby slobodné pouzivanie tvojéubovdle bolo zldte/né so slobodou kazdého pad
vSeobecného zakcoha

Kant rozliSuje medzi ,mravnyrsinom, kedy mravny zakon bezprostrednéuje va’u
osoby takytoc¢in uskut@nit’ a legalnymcinom, kedy sacin sice uskuténiuje v sulade
s mravnym zakonom, ale subjekt ma k svojmu jednan#é& pohnutky (strach z trestu,
ziskuchtivos). pravo je pre neho teda sférou legalneho zachaymziadavky kategorického
imperativi#?, ktord sa tyka vzajomnych tahov medzi'udmi. ... Pravo, ako tvrdi Kant, je
poriadok. Definuje ho ako: suhrn podmienok, zaywtbrmoze by l'ubov@a jedného zléena
sTubov@ou druhého pdth vieobecného zakona slobody. Ulohou prava je stitpien taku
¢innog’ jednotlivych osbdb, ktord by bola objektivne &telna s poziadavkami mravného
zakona. ...Opravneny je teda kaZity, pri ktorom prejav slobodné&ubovole kazdého mbéze
koexistova so slobodou vSetkych ostatnych.

Zaujimavé na Kantovej moralke je, Ze nie je zavwal zaujmov jednotlivca ani od jeho
Srastia. Dokonca ani ,moralna hodndétau nezavisi od jehodinkov ¢i désledkov. ... Moralne
spravnyin musi m&@ moralne spravny motiv a aby ioh moralny, musime ho vykotigreto,
Ze je to t& spravna vec, ktoru treba ufpbiebo z Gcty k moralnym hodnotam ako taky®.
Kant vysveluje d’alej. ,Ked’ teda niéo konadm, musim si ltyisty, Ze chcem, aby kazdy konal
to isté, poki#l sa dostane do tej istej situacie. Tu nam v premseryzname Kant pripomina
JeziSove slov&hovajte sa Kud'om tak, ako chcete, aby Aadia chovali k vamAk chcem teda
urcitym spodsobom jedmwamam si polo#i otazku,éo by zostalo Zudstva, keby kazdy konal
ako ja.

Kant poZaduje;konaj tak, aby siudstvo tak vo svojej osobe, ako aj v osobe kazdého
druhého, pouzival vzdy zaravako Gel, a nikdy nie iba ako prostriedok* Tu teda Kant
pozaduje v prvom rade uctuéloveku. Vysveluje, Ze ,viera sp&va na voli a sama zo seba
vyvodzuje praktické idey o toro ma by. ... Kategoricky imperativ je vlastne nepodmiamne
prikaz rozumu, adresovany voli. Plati absolutnevaako pre vSetky rozumné bytosti. Jeho

20 Uzriet cnog’ v jej skut@nej podobe nie je &iiné, neZ predstalimravnos zbaven( vsetkych primesi
zmyslovosti a vSetkych nepravych ozdéb odmeny asefialasky“. KANT, I.: Zaklady metafyziky mravov.
Bratislava: Kalligram, 2004, s. 54.

2l THOMSON, G.: Kant. PreloZilHubica Habova. Bratislava: Albert Makén — Vydavatéstvo PT, 2004, s.
93-94.

22 Kategoricky imperativ opisuje, ako by konala doklerracionalna bytos Pre nedokonalé racionalne bytosti,
ako sme myudia, je to ,to¢o by malo by, ktoré nam diktuje ako by sme mali kah&HOMSON, G.: Kant.
PrelozilaCubica Habova. Bratislava: Albert M&ie Vydavatédstvo PT, 2004, s. 84.

Z2THOMSON, G.: Kant. PreloZilHubica Habova. Bratislava: Albert Maie Vydavatéstvo PT, 2004, s. 82-
83.

24 CHOVANCOVA, J.: Kant filozof a pravnik In: Acta iweritas Masarykianae Brunensis, Brno: MU, 2004, s
160-164.
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dokladna formulacia zniekpnaj tak, akoby sa maxima tvojho konania mala peaictvom
tvojej vole stdvieobecnym zakondm

CitatePa prirodzene naviguje tymito myslienkami k sebawefl a ku kritickému
zhodnoteniu svojho spravania. Sila Kantovho posgalsp@iva v preventivnej sebaregulcii,
ku ktorej citate’ zakonite dospeje pri posudzovani svojho aktualrgdravania a konania.
V koneinom dosledku sa to prejavi v reSpekte a Ucte kngravnormamygi uz z poliadu
zakonodarcu, alebo subjektu, ktorého postaven’ahy pravna norma upravuje.

R. Dworkin?® kritizuje pozitivizmus pre jeho jednostraniipsle i preto, Ze ignoruje
ddlezita dlohu inych hodn6t, ktoré nie su normaNmpriklad sudca musi apliko/@ravne
principy, aby dospel k stanovisku, ktoré sa zaklaadgrave. Nembze hiaretd na spravu
verejnych zalezitosti, a konhako zadkonodarca. Pbal Dworkina pod pojem pravo mézeme
zahrn@ nielen normy, ale aj principy. Pozitivizmus nepowye principy za délezité. Pravne
normy sa aplikuju sp6sobom ,vSetko aleb& fall or nothing way).

Dworkin si kladie otdzky ako ma sudca rozhatjnktoré principy su obsiahnuté
VvV systéme prava, v ramci ktorého sudca kona.

Dworkin v osobe sudcu ,vytvara“ model pravnika hadsky Sikovného, deného,
rozhodného a trpezlivého. Tomuto idealnemu suddavia meno Herkules, ktory vo svojej
¢innosti akceptuje hlavné, neprotirge a regulativne pravne normy. Dworkin zddnae
vyznam integrity, ktord zahuje slusSnog (fairness) a spravodlivés (justice) a prisne
zachovavanie ustanovenych postupov.

Slusnos sa tyka zaobchadzania s jednotlivcom v ramci sjpalsti a spravodlivassa
pouZziva v zmysle moralneho kédexu sgolosti. V neposlednom rade zdaitae maximalnu
mieru rovnosti medzi alanmi Iba vtedy, ak sa bude pravo zaktada takto chapanej integrite
mdbzeme poth Dworkina zdévodtiiuplatnenie kolektivneho donutenia prostrednictypoava.

L. L. Fuller v snahe formulowaminimalne poziadavky ,pravneho systému* vytvoril
tedriu proceduralneho naturalizriu.

V diele Moralka prava vysviije aké znaky musi 8t spola:ensky systém, aby bol
schopny vytvoti pravny systém.

Zdoraauje niekd’ko vlastnosti zakona:
vSeobecnas
verejniténog’,
prospektivnog a nie retroaktivnas
zrozumiténog’,
doslednos,
schopnos prisposobenia,
stabilitu,
pouZivanie pri sprave spaiaosti.

Toto su vlastnosti, ktoré tvoria vnatorni moralkéya, vnutornd povaha pravneho
systému.

Vernog’ pravu (fidelity to law) je odrazom predstavy,dt&an je povinny zachovava
zakon iba vtedy, ak st dané znaky, ktoré tvoriadamiil moralku prava.

V historickom kontexte Fullerov pristup vyznamnespel ku kritike formalnych
pozitivistickych analyz prava. Jeho tedria je skdost-pozitivistickou analyzou ako
prirodzenopravnou.

ONOOAWNE

25 KANT, I.: Zaklady metafyziky mravov. Bratislava:aligram, 2004, s. 48.

26 CHOVANCOVA, J. — VALENT, T.: Filozofia pre pravnik Bratislava: VO PraF UK, 2008, s. 227.
27 CHOVANCOVA, J.: Filozofia a politicka filozofia 2Gtoraia. In: Acta Facultatis luridicae UC,&019,
Bratislava: VUK, 2000, s. 87.
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Bezprostredny britsky a franctzsky ohlas
znarodnenia Suezského prieplavu
Il. cag’

Karol R. Sorby

Fakulta medzinarodnych tahov, Ekonomicka univerzita v Bratislave, Dolnozkénsesta 1/b,
852 35 Bratislava 5, Slovenské republika, e-maitoksorby@euba.sk

Abstrakt

Po znarodneni Suezského prieplavu Britania a Beako nervoznym spbésobom. Tla
za’ala vydavad bojové pokriky a politici hrozili invaziou do Egim Egyptski
predstavitelia si uvedomovali, Ze Britania a Fras&d HWadaju sp6soby na politické
ospravedinenie na uUtok a zvrhnutie ich reZimu. Nigpadle pochybovali otom, Ze
Egyprania maju dostatmé technické a organizaé schopnosti na zvladnutie prevadzky
v prieplave. Ani Britania, ani Francuzsko vSak rliebchopné zaltt na Egypt okamZite
a ovladnd prieplav a americky prezident Dwight EisenhowexXigs kampane za opatovné
zvolenie tvrdil, Ze USA sa nepripoja ani nepodpdéiénu vojensku akciu bez schvalenia
kongresu. Vyzyval na diplomatické rieSenie a vyslahna Fostera Dullesa, ministra
zahranénych veci do Londyna, aby upokojil situaciu. Amké@dministrativa dala jasne
najavo, Ze dava prednbmierovému urovnaniu suezského sporu. Zakladom iakédro
postoja bolo, Ze vojna by znamenala katastrofizaugmy Zapadu v Azii a v Afrike.

Kracové slovd emotivne reakcie na znarodnenie v Britanii a &@asku; neschopnts
okamZite zvrati situaciu; fiadanie podpory u spojencov; americké odmietaniensijého
rieSenia

JEL klasifikacia: F51, Y80

Abstract

After the nationalization of the Suez Canal, Bnitand France reacted in a nervous way.
The press began to pounding the drums for war laedgoliticians threatened to invade
Egypt. To the Egyptian officials were aware thaitddn and France were searching for a
political justification to attack and overthrow theegime. Westerners doubted that the
Egyptians had the technical expertise or disciplmenanage the Suez Canal. However,
neither Britain nor France was capable of invadigypt immediately to seize the canal,
and US President Dwight Eisenhower, campaigningdeglection, insisted that the USA
would not join in or support military action withbcongressional approval. He called for
a diplomatic response and dispatched his Secrefé8tate John Foster Dulles to London
to calm down the situation. The US administraticadenclear its preference for a peaceful
settlement of the Suez dispute. The essence di$hposition was that war would spell
disaster for Western interests in Asia and Africa.

Key words: emotional reactions in Britain and France; indalis to reverse the situation
immediately; search for allied support; US refusfahilitary solution.

JEL Classification: F51, Y80

Uvod
V Egypte a v celom arabskom svete DZbfAbdanrasir nikdy nebol taky popularny
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ako v dioch po znarodneni prieplavu. Do Kahiry sa vrasbbotu 28. jula vo vlaku ovéanom
kvetmi. NadSené davy lemovali fra vlak musetasto zastavi V Kéhire tisice obyvatev
pripravili prezidentovi skvelé privitanie. Prezidesa prihovoril k davom a povedal: ,Vzruch
v Parizi a Londyne nema ziadne opodstatnenie okreperialistickych dovodov, zvyku
vysava krv narodov a bmaim ich prava. Na grobianstvo ministra zahtagch veci
Francuzska v egyptskému v&vyslancovi nebudem odpovaedaNecham na bojujucich
Alziréanov, aby dali Franctizom lekciu v spravani*.

Egypt od zaiatku vynakladal krajné Usilie, aby dokazal sveis, sloboda plavby
v prieplave a jej efektivita sa znarodnenim nezienze tento akt bol suverénnym pravom
Egypta a Uplne v sulade s medzinarodnym pravomdnyiaddennikal-DZumhurija29. jula
napisal, Ze je nutné rozliSavemedzi znarodnenim, ktoré je internym pravom edgtslady
a porudenim medzinarodnych zmRiMova Sprava Suezského prieplavu 1. augusta ozaamil
Ze za prvych padni po znarodneni preplavalo prieplavom 237 Iqubd 213 lodiam, ktoré
preplavali prieplavom poslednychtpdni jula 1955. Bola to dobré odpalrea predpovedéhe
Timesz 28. jula, Ze ,medzinarodna vodna cesta tohtdwwrnemdze ky prevadzkovana
narodom s takymi nizkymi technickymi a riadiacimignos’ami ako majl Egyfania“3

Ohlas v Londyne

Vodcalabouristickejopozicie Hugh Gaitskell na druhytdeo sprave o znarodneni
povedal v parlamente, Ze odsudzuje tento svYojy@ neopodstatneny krok egyptskej viady.
Presadzoval nézor, Ze egyptsky prezident prevzatieplavu bez predoSlej konzulticie
a umiestnenim ozbrojenej straZze na majetok Spokidi, nepochybne vykonal nepriggky cin,
preto ma Britania isté pravo na odvetu uvalenimpbdérskych sankcfi.Premiér s sakou
prijal tento nazor a bol rad, Zze navrh priSiel gubzicie. Pri podrobnejSom skimani to vSak
nebola vémi inna forma odvety. Egyptské Sterlingové aktiva drmmte asi 120 milibnov
libier boli okamzite zablokované, ale najblizSidaska mala by az v decembri. Vlada tiez
zmrazila egyptské obchodné a sukromné konta vmritale to bol vémi vazny krok, ktory
mohol nenapravitme poskodi déveru Statov v Britaniu ako svetového bankaralrtada libry
klesla na najnizsiu Urovieod jesene 1955Rovnako ako Egypt postihol aj Britaniu, ktorej
export do Egypta tak vo forme vyrobkov ako aj stwopol preruseny. To opatreniecite
pocitila egyptska burzoazia, ale nie egyptské hd&mivo ako celok a ani makalakov, na
ktorej sp@ivala moc Dzarila “Abdanrasira. Tieto opatrenia prijaté spolu so zodpovedailci
krokmi v Parizi mohli zmraZitretinu egyptskych rezerv ioej meny. Mohli sposobiisté
presuny v obchodovani, ale nie odddigypt od svetovych trhov. Pas uplynulych 18
mesiacov sa jeho devizove rezervy znizili o 25I%eéte stdle mal najmenej 86 milidnov libier
Sterlingov zasob v zlate a USD, ktorych sa neboddmé dotkndi ani s americkou pomocou.
Na zaklade dat z roku 1954 ako hrubého zakladwypecet, Egypt mohol vydraadva roky
aj bez pomoci od vychodného bloku.

Egypanom pomohlo, Ze Spaloog’ hoci odmietla egyptsky krok, nariadila svojim
zamestnancom v Egypte, abydsilej plnili povinnosti kym sa situacia nevyjasnéchnicky a
pravne bolo znarodnenie bezchybné. Britania 28.7éblokovala vSetky egyptské Sterlingové

* Stadia bola vypracovana v ramci grantového priojekEGA 2/0107/15.
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aktiva. Bolo to jednostranné porusenie Anglo-ed¥gjtenenovej zmluvy z roku 1955. Egypt
sa kvoli tomu neobratil na Medzinarodny sud v Ha&qgyptské aktiva pochadzakias druhej
svetovej vojny, bol to vlastne britsky dlh za paskyé tovary a sluzby a jeho vyS&aila na
konci vojny 400 miliénov libier Sterlingov. V roki947 bol dlh zablokovany kvéli ochrane
britskej libry. V roku 1949 Egypt stratil 30% hodgagpri devalvacii libry. Poth menovej
zmluvy z roku 1955 mal Egypt dostavieazdor@ne v januari na beznyét 20 milionov libier

z blokovaného dlhu. Asi 110 milidénov libier zostiv&8. jula na blokovanom dihu a 20
milibnov na vd@nom (&te. Egyptsky minister hospodéarstva DAbdalmuriim al-Qajsint
povedal, ze britské hospodarske opatrenia postiBrijéaniu viacej ako Egypt, ke peniaze
sa pouzivaju na nakupy v Britanii, preto Egypt fjepr odvetné opatrenia.

Pre Britaniu bolo délezité zjedntsvetovl verejnu mienku v nazore, ze egyptsky krok
bol nezékonny, a preto sa musidbpodriadi’ voli zapadnych mocnosti, alebGakava’
ozbrojeny zasah. Uz od prvych dni sa&ata hovort’ o spol@nych britsko-francuzskych
akciach proti Egyptu a o vojenskych opatreniachirpanych vo vékom zhoné. Svetova
verejna mienka vSak bola rozdelena. Socialisticlyot a slobodné azijské krajiny uznali
zakonnos egyptského kroku. Nazor Eurdpy boll'we kriticky, zvla¥ voci sposobu, ktorym
Dzamal “Abdanrasir postupoval, ale predpokladal diplomatické rieéen

USA boli zaujaté prezidentskou volebnou katiqua Na prvej Eisenhowerovej tlavej
konferencii po znarodneni prieplavu britski a figzrski novinari museli pmiva’ vySe hodiny
odpovede na otazky tykajuce sa kampane, kym nenégga@Siel na otazku Suezu. Je mozné,
Ze po troch skucujucich dioch pokusov mobilizacie svetovej verejnej mienkysmaju stranu
na podporu ozbrojenej intervencie, sa britsky péersir Anthony Eden v zufalstve mohol
vzda' celého planu. Jedna vec ho povzbudila, aby goked: zdanlivo jednotny nazor na
domacej politickej scéne. Prvé reakci¢elaa znarodnenie prieplavu odhalili dovtedy nezndmu
hibku nepriatéstva Britov va@i Egyptu. Dokonca aj zwajne opatrné novinyhe Timesktoré
suhlasili s evakuaciou zo Suezu v roku 1954, d@azadali tvrdy postup Britanie. Pas
prvych dni sa ukazovalo, Ze tato naladu ma &k&eéas’ Labouristickej stranya osobitne jej
vodca Hugh Gaitskefl.

Odo dia znarodnenia Egypt uptaival maximalnu zdrzanlivésaby neposkytol pEinu
pre vojensku akciu. Znarodnenie bolo vnimané alkak zislabenia eurdpskej nadvlady v Azii
a na Blizkom vychode, ktoré trvalo viacej ako stikav. Tato myslienka napadla aj Anthonymu
Edenovi, ke’ patul o znarodneni. Pre neho v3ak prvou reakciou neikdly Suezsky prieplav,
ale nutnos odstrani DZamila “Abdanrasira. Preto tajne dufal, Ze do kampane proti tomuto
Egypranovi vtiahne USA, ale minister zahrémych veci USA, John Foster Dulles nikdy
nedovolil, aby plany na sprisahanie proti egyptskemezidentovi dozreli. To, Ze premiér
odmietol ,pravnické vykruaky“ a ,financné argumenty” ukazuje, Ze mu bola jasna pevna
pravna a finaéna baza Egypta, proti ktorej mu mohol positba politicky pristup-°

PrestiznyThe Finacial Timeslva dni po znarodneni uverejnil analyzu, kde uk&ea
Egypt je beztazkosti schopny spifhisvoj $ub o kompenzacii akcionarov Spohmsti
Suezskeého prieplavu. Celkova hodnotasiin Spoldnosti bola 65 miliénov libier Sterlingov,
o bola len polovica zablokovanych egyptskych aktBritanii. Co sa tyka priehrady, celkové
vynosy prieplavu v roku 1955 boli 32,5 milibna &bj prevadzkové nakladynili 15 miliénov,
d'alSie vydavky a urokginili 3 miliony a d’alSie 3 miliony isli do rezervy. Zostavalo 11,5
miliona libier (vySe 32 milionov USD) tme na priehradu, t. j. za 15 rokov odhadnutych na
vystavbu vySe 500 milionov USD. Bola to dvojnasolsudna na spravovanie uveru 400
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miliénov USD pri 4% Uroku aj keby si bol Egypt pédii celil sumu na 2atku vystavby:!

BritAnia mala samozrejme Rkg/ zaujem o prieplav. Dve tretiny celkovej tonaadil
ktoré v roku 1955 preplavali prieplavom tvorili @snoveé lode, tankery. Tankery smerujdce na
sever previezli asi 67 milibnov ton ropnych proawktz ktorych 20,5 miliébna ton iSlo do
Britanie, ¢o boli dve tretiny britského importu ropy. Britslgxport rafinovanych ropnych
produktov tvorili Stvrtinu tankerov smerujlcich p&h. V ramci celej prepravy prieplavom
Britania s 28,3% tonaze svojich lodi bafaleko najvasim uzivatéom prieplavu‘? Pri 7%
rocnom naraste britskej a eurdpskej spotreby ropyameplav v britskom hospodarstve rastici
vyznam.

Zdravy rozum Ziadal, aby premiér v zaujme dobréintgovania prieplavu odloZil
vSetky militantné zamery o egyptskému vodcovi. On vSak naopak, emocionaléreald
najavo vé&ku zavislos Britanie od prieplavu, hral na obavy a marnoniigea’ svojich rodédkov
a vytvaral podmienky na vojnu, po ktorej tuzil. Nedl Ze vojna nemdze poslézale naopak
poskodi’ viac ako 16 tisicom britskych &énov (Briti, Mafania, Cypetania at’.) Zijucich
v Egypte, z ktorych mnohi zastavali dolezité miestaospodarstve. Premiérovi nemalitby
lahostajnd’'udské osudy a obchodné zaujiudi, ktorych ohrozoval, ale jeho posadnttos
pomstou a zrenim DZarala ‘Abdanrasira ho oberala o studno$®

Britska vlada sa nezaoberala iba tyonsa ma stado roku 1968: chcela upravaj to
¢o bude potom. Diskusia o obnoumiverzalnej spolénosti Suezského prieplanapadne
absentovala. Namiesto toho novd medzinarodna kamigivorena z hlavnych namornych
mocnosti, v ktorej bude Egypt ,primerane zastupemgala ustanovi Spravu prieplavu.
Anthony Eden vyhlasil, Ze¢jn plukovnika Nisira nam poskytol prilezitosnajg’ trvalé
urovnanie tohto problému a nesmieme vakguzit ju“.* Jeden z hlavnych britskych
argumentov bol, Ze Egypnia nie su technicky schopni zabezpdezporuchovu prevadzku
prieplavu. NavySe ich postup v poslednom obdobdukpz na nereSpektovanie rezolucie BR
OSN z roku 1951 o izraelskych lodiach a tovaroctherh egyptského prezidenta nasmetrova
zisky z prieplavu na financovanie Asuanskej pridgira- neposkytuje déveru, Ze budu
reSpektov@ medzinarodné zavazky. Nebudl schopni ani ochotskypnd®’ zdroje na
rozSirenie a prdhenie prieplavu, aby sledoval zvy$eny objem preprav

Horu ékovité hPadanie rieSenia

Zmeny nemohli by presadené bez natlaku. Bolo jasné, Ze Egyyia sa nesklonia iba
pred ekonomickym néatlakom, Ze musit'tgprevadzany aj politickym nétlakom zo strany
namornych a obchodnych Statov a ,ako posledné \gisko, tento politicky tlak musi Ity
kryty hrozbou pouzitia sily?? Britski ginitelia si boli vedomi, Ze vojenskéa vyprava pigyptu
nebude matikos’ou. Bude si vyZadovatri divizie, ktorych vyzbroj a vystroj bude treba
prepravi’ na lodiach, ktorych naloZenie si vyZiada nigdatyZzdiov. Na Malte a Cypre bude
treba umiestrii bombardovacie zvazy. Britsky minister zahtagch veci Selwyn Lloyd
povedal, Ze diplomatické kroky musiattgladené s Francizmi a Am&nmi a to si vyZiada
najviac dva tyzdne, potom budu pripraveni kbna

Otazka predloZenia zalezitosti do BR OSN, uZ venésv Dolnej snemovni, bola
premiérom odmietnuta. Eden nepodporoval tento detes,by bol vtiahol do sporu ZSSR a on
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si nebol isty ani stanoviskom USA.Formuloval dve zékladné otazky, ktoré musia by
rozhodnuté vo vladeti je v krajnom pripade ochotna pohmda ak bude treba aj potizi
vojensku silu, &i v pripade netasti Francuzska a USA budu ochotni spuakciu sami?
Kabinet, v ktorom chybal iba chory R. A. Butler adpdal na obe otazky kladne. Bol
vytvoreny vladny vybor, nazvarggyptsky vybo# v ktorom boli Eden, Salisbury, Macmillan,
Lloyd, Monckton a Home, aby riadil kriztize bol to akysi vojnovy kabinétf.N&elnici stabov
boli vyzvani, aby pripravili plan &sovy rozvrh vojenskych operacii proti Egyptu.
Vzhradom na novu situéciu britska viadda musela zabtidatnedorozumenia s Franctuzmi

a spol@necelit nebezp&enstvu na Blizkom vychode. Francuzsky minister aatinych veci
Christian Pineau, ktorého Anthony Eden urychlenevph mal prig do Londyna v neda 29.
jula na tato schddzku. Bola vytvorena komisia pamsveniel’alSej spoluprace s Francuzskom
na Blizkom vychode, ktoru viedol iyslanec Britanie vo Franctzsku, Gladwyn Jébb.

V telegrame Eisenhowerovi Eden oznamoval, Ze mirdsha&elnici Stabov sa zhoduju
v tom, Ze egyptskému vodcovi sa nesmie ddyaby ziskal kontrolu nad prieplavom ,v
rozpore s medzinarodnymi dohodami®. VSetky namononénosti by mali pevne staa Britmi.
~Sme presveteni, Zze v op&nom pripade nas aj vas vplyv na celom Blizkom vflehbude
definitivne znéeny*1® V pripade uzavretia prieplavu ziadal, aby US&pali menej ropy z
ropovodnych terminalov vo vychodnom Stredomoriyazdbezpéili jej dodavky zo zapadnej
pologule. Na zaver dodal, Ze Briti si rozhodnutuZa silu ako posledni mozngsaby
priviedli DZangla “Abdanrasira k rozumu. ,Dnes rano som inStruovatekaikov Stabov, aby
pod’a toho pripravili vojensky plan®

V tom&aseStatny departmemtadil Herbert Hoover ml., kiZe minister J. F. Dulles bol
v Peru. Prezident Dwight D. Eisenhower okamzitelasih s poZiadavkou na vyslanie
amerického predstavite a suhlasil, Zze do Londyna pocestuje zastupca stafka ministra
zahrantnych veci Robert Murphy, ktory mal zistjco sa deje”. D. Eisenhower uz 27. jula po
oboznameni sa so spravami poZiadal Herberta Hoowadna vyjadril americky zaujem o
nerusené fungovanie plavby v prieplave. Edenoviaorh Ze na schbédzku Vkej trojky
posiela Roberta Murphyho. Ten mal zabréamejakej impulzivnej vojenskej akcii. Pre pripad,
Ze by sa mu to nepodarilo, prezident upozornil wedkongresu z oboch stran, Ze hrozi
nebezpe&enstvo zvolania mimoriadnej schodze. Prezidenpdat&iatku proti pouzitiu sily a
premiérovi tento postoj stéle zdéwawal. Bol toho nazoru, Zze #esa niekto chce zbavi
Dzamila ‘Abdanmisira, musi si na to n&jdepsi dovod

Zaznamy zo stretnuti v Bielom dome 27. a 28. ydlbec nenazrtaju stup& chladnej
nestrannosti charakteristickej v Murphyho neskosf@jave, ktora tak podrazdila Selwyna
Lloyda?? Prezident v pritomnosti Herberta HooverafalSich spolupracovnikov vyjadril
nespokojnoss postupom Egypta. Hoover poznamenal, Ze zaklagmghiémom je to, Ze Briti
chcu v tejto veci tvrdo postupoidebo v stavke je ich pozicia atahy s inymi Statmi. Dodal,
Ze na Blizkom vychode treba postupopavne ak nema daj& ohrozeniu pozicii Zapadu, ale
treba zabrari nepremyslenyngéginom. Prezident bol toho nazoru, Ze treba vydghlasenie,
v ktorom sa vyjadria vazne obavy a zdérazni saayeprieplavu, cez ktory prechadza obchod
Zapadu s vychodom. USA budi s dotknutymi stranawzroknutej situacii rokowa®?
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Edenov prvy telegram s Gvahami o moznom preryse&mavky v prieplave;o by si
vyZziadalo reorganizaciu celého systému svetovélhglporopy, sa Ametanom zdal nejasny.
ExpertiStatneho departmeninformovali prezidenta, Zze Egypt postupoval fgrava a ze ak
sa neukaze sa spravuje prieplav nespravodlivo ameé&tentne, nebude satdaic robit’.
Herbert Hoover vSak vyjadril prezidentovi osobnkasianie a vyjadril ndzor, Ze nejaka akcia
sa bude musiepodnikn®, inak bude pozicia Zapadu na Blizkom vychode esialf

V ramci vyuzitia pravnych krokov v spolupraci stBniou a Francuzskom Eisenhower

uvazoval o moznosti deponavpoplatky, kym o veci nerozhodne Medzindrodny sudiviyr a
zarover naznait Egyptu, Ze keby chcel ich lode zastasilou, budd odpovedavlastnou silou.
»Takyto postup by sa pravdepodobne stretol s poehiop u svetovej verejnej mienky".
Prezident dokonca hovoril 0 moznosti, Ze by sa WSHRATO pripojili k nejakému takému
vyhlaseniu. Nepovazoval za spravne, aby zapadmyeveedel, @ nerobil a v¢kaval na to,
Ci sa prevadzka prieplavu nezhorsi. Prezident pauaza klauzulu z Konvencie roku 1888,
ktord umo#ovala, aby boli vojnové lode nAmornych mocnostiasimené na oboch koncoch
prieplavu. V pripade ohrozenia prepravy uvazovgkjoaktivacii a pripadne aj o pouZziti
vojnovych lodi na eskortovanie konvojov cez priegta

Admiral Arleigh Burke, néelnik namornych operacii, spochybnil 28. jala jedmu
spominanych vyhrad, Ze keby Briti a Francuzi stiséjich lodivodov, poistné spatoosti by
prestali poisova’ lode plavajuce prieplavom. Admiral Burke tvrdig 3polénos’ Suezského
prieplavu Zivi legendu o mimoriadnej kvalifikacibdivodov aj ich odmi&vanim, préom
vedenie lodi prieplavom nie jgazké a keby europski lodivodi odisli, poistenie rigbolo
zrudené® Herbert Hoover informoval J. F. Dullesa o rokovamirezidenta s tym, Ze poukazal
na vazne nebezpenstvo pre USA, keby sa zapojili do vojenskej akwezaklade dévodov
nazn&enych britskym premiérom. Dodal, Ze neveri, Ze saghanarodnenie Spadloosti je
dostatény dovod na vojensku invazfd.V sobotu 28. jala neskoro &&r Robert Murphy
priletel do Londyna.

Situacia v Parizi

V hlavhom stane Spataosti Suezského prieplavu na rue d’Astorg v Pailiilol v
sobotu 28. jula rdno zmatok Rgu navstivil predstavite britskej vlady sir Francis Wylie.
Postarsi prezident Spalwosti Francois Charles-Roux a generalny ridditgcques Georges-
Picot mali pripravené viaceré vyhlasenia, ktoréetihmeodkladne vydapo vé'mi opatrnych
vyhlaseniach, ktoré urobili predoSly ideVyjadrovali vzdor véi uzurpatorovi a pozadovali
okamzity prejav lojality od neegyptského osadenSpalanosti, ktoré malo odmiettiwzna’
noveé vedenie prieplavu a na vyzvu sa mali ¥rdbmov. Georges Picot chcet isSted’alej
a okamzite stiahnizahrantné osadenstvo, a takto uvrtirtigyp’anov do nahlej Vikej krizy.
Tla¢ bola informovana o tychto zameroch Sgolosti, predpokladajic, Zze obe vlady ju budu
podporova.?® Toto bol spésob, akym aj britsky premiér reagovabci 26. jula. O Styri dni
neskoér lord Salisbury dodal, Ze britski zamestndncimohli &inne sabotoua egyptsky
ropovod do Kahiry?®

Ked’ sa ukazalo, Ze tieto opatrenia nemozno uplaneera na rano, radikalne nazory
schladila obava suvisiaca so zasobami ropy. Batarala zasoby na tri tyZzdne, Francuzsko iba
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na osem dni. Obe vlady chceli —¢ps obdobia kedy ich ozbrojené sily eSte nebolirpugené

— prepraw prieplavom téko ropy ako je mozné. Preto bola Sgmlog’ nutena obmedgisa na
vyhlasenie, Ze egyptska forma kompenzacie je ,olutith akcionarov”. Vyzvala banky, aby
ignorovali inStrukcie egyptskej vliady a varovala,gtatenie poplatkov priamo Egyptu nezbavi
majite’ov lodi povinnosti voi Spolainosti — ale nepovedala ani slovo o fungovani paapl
Po pripravenych silnych slovach to bolkg Gstup.

Do sidla v rue d’Astorg sa prihnali Styria franski riaditelia. Povedali, Ze celé
Francuzsko je rozhéené z ustraSeného spbsobu chovania Spo#ii a Ze komunisticka tla
oslavuje tato n&nnog’. Presadzovali prijatie viacerych rozhodnuti, &ainepraktickych?
Nakoniec bolo skoncipovana smernica pre neegypiskyacovnikov oznamujuca podporu
oboch vlad s poziadavkou, aby si okamzite podalid$ o repatriaciu a aby medzitym nesli
do prace ak nebudl donuateni. Dobriné praca pre egyptské uUrady bude povaZzovana za
porusenie zmluvy. StarSi spolupracovnici majupskladom a prvi Ziadao repatriaciu. Ti
ktori preukdzu vernosSpola@nosti budli mg zaistent dovolenku jeden az tri roky s plnym
platom. Britska vlada so smernicou nesuhlasilaaaméis Wylie dostal prikaz, aby zabranil jej
vydaniu, lebo prieplav musi zostatvoreny. Egygania sa vSak dogali o finantnej ponuke,
ktora bola rozosielana bez komentara francuzskylimygéanectvom a obiiovali Spol@&nog’

z Uplatkarstval

Hoci aj Anthony Eden sgatku uvazoval o okamzitom ochromeni prieplavujvodi
a pozemny personal dostali inStrukcie, aby zogtid’ na svojich miestach. Lodiarom bolo
povedané, aby platili poplatky normalne, t. j. 5i% dbéchodkov vratane tych z britskej a
francuzskej dopravy, sa malo ptatia staré — teraz zmrazenéctylSpola@nosti v Londyne a
v Parizi. Eden bol istyas presvetkny, Ze Egyfania budu musieprevadzkové prieplav so
stratou a Zelal si, aby to bolo primerane propaigiickly vyuzité, kym mu nevysvetlili, Ze
Dzanal “Abdanrasir aj s tymi 35 % platenymi natéat Spol@nosti v Egypte, dokaze vyjbez
straty. (Pakavalo sa, Zéoskoro dojde k zrazke, pretoZze Eggpia nebudu tolerovatento
spbsob financovania. Niektori egyptshinitelia urite spomenuli, Ze lode, ktoré nezaplatia
novej Sprave vopred, nebudu do prieplavu vpust@aétychto podmienok chceli britské
linkové lode plavéokolo mysu Dobrej nadeje, cisternové lode by siipdili natlaku a platili.
Potreba vytvori zasoby ropy bola taka naliehava, Ze &dhli spdsoby na obidenie britského
systému devizovej kontroR?.

VSetko tieto Uvahy sa ukéazali ako nepotrebné. Efgpovlada vsadila na vytvorenie
dojmu, Ze vSetko je v poriadku. Bol dany prikaz Zisgna la’ nesmie by zastavena, ba ani
dve lode plavajuce prieplavom v prenajme izraeldkenej spoldnosti s cementom pre
vychodnu Afriku. A tak najblizSie tri mesiace znamé dramaticky kontrast medzi napétim
okolo prieplavu vSade inde a pokojom v samom parep| kde sa lode pravidelne plavili z
Cerveného mora do Stredozemného a naopak. Po alggkooh prejave prezidenisoskoro
nasledovali strohé vyhlasenf&liho Sabiho, Séfa jeho politickej kancelarie, Zze cudzie
osadenstvo ak si to Zel4, mbéze samozrejme rozvipgracovny pomer, ale nie formou
hromadného ateku, ale v sulade so zakonnou vypoetihotou. Mbammad Al Nusajr,
minister obchodu oznamil, Ze boli prijaté opatrensakompenzaciudastinarov za zaklade
burzovej ceny &astin 26. jula. Povedal, Zéastiny Spolénosti su teraz v kategorii dlzobnych
Upisov. Egypania dostali do ruk 8 milionov egyptskych libierddgno uloZzenych nactoch
Spolanosti v zahrarinych bankach v Egypte, ktoré predstavovali prebyikgné na rozvoj®
AvSak dve tretiny vinych prostriedkov Spotmosti boli na dtoch v zahrai a zapadné
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mocnosti ich okamzite zmrazili, aby boli z dosalowej spravy prieplavu.

Francuzi sa z@ali horltkovite pripravové: po schddzke vlady minister obrany
Bourgés-Maunoury poslal do Londyna admirala Nomyaby presvedll prominentnych
Angli¢anov aZz po premiéra naka vazne je Francuzsko rozhodnuté&toua’ s egyptskym
prezidentom. Mal kontana zaklade vlastnej iniciativy a bezlatlu na britsky weekend. V
sobotu 28. jula w&r sa Henri Nomy, ri&lnik Stabu franclizskeho namornictva, objavil u
velvyslanca Jeana ChauvéfaV mylnej obave, Zze Anthony Eden sa bude zaujiiha o
problém spravy Suezského prieplavu a bude ovplywaemerickymi reakciami, admiral Nomy
mal da jasne najavo, Ze ak Britania nebude ochotna dutiatec do konca, Francuzsko je
pripravené udrié na Egypt v spojenectve s lzraelom. Konfrontovangohbyajnymi
problémami protokolu, Chauvel telefonoval lordovoivhtbattenovi do jeho vidieckeho sidla
v Broadlands, kde prave hostil Ke¥nu a svojho synovca vojvodu z Edinburghudkau bol
vysvetleny rozsah Nomyho misie popofdhsa v ned& rano do Londyna, ki predtym
informoval ministra obrany Waltera Moncktona. HeNomy ponukol Britom plna podporu
francuzskych ozbrojenych sil na rozdrvenie egypiskgrezidenta, ale na Chauvelovu radu
vynechal tigag’ posolstva, ktora sa tykala Izraéfa.

Uz v nedéu 29. jdla rano, francuzsky keyslanec v Londyne Jean Chauvel thiho
Selwynovi Lloydovi obavy vladnuce v PariZzikakavalo sa, Zedinok znarodnenia prieplavu
moze md v Alzirsku vazne doésledky a ak sa neprijml preina okamzité opatrenia, cela
francluzska pozicia sa mdéfahko zratd. Francuzi, povedal Veyslanec, chcu dasvoje
jednotky pod britské velenie a su pripraveni stighjednotky z Alzirska a pougZiich proti
Egyptu. Mali vSak vEké obavy aky tlak bude vyvijaRobert Murphy v Londyne.

Couve de Murville hlasil pesimisticky z Washingiom tamojSej znepokojujucej
atmosfére: zdalo sa, Ze Am&nia prijimaju ten isty postoj ako v pripade Abadamoziacej
Ze vystapia v tlohe prostrednikévAj Roger Makins informoval Ustredie o nazore Haaye
Ze pre nedostatoialSich nepriafiskych ¢inov zo strany Egypta, ako uvaznenie lodivodov
alebo nepokoje W cudzincom, vojenska akcia sa neda zdévadaia sa, Zze Hoover potia
svoje emacie, ktoré prejavil v Bielom dome a neditabkého vévyslanca v presveéeni, ze
on a jeho experti su ,slabi a nerozhodniizmci tejto krize d’ahostajni k prijatiu akejkwek
energickej akcie®’

Prvé rozhovory v Londyne

Rokovania Murphyho s Pineauom a Lloydom s&ka29. jula. Murphy pred prvou
schodzkou telegrafoval do Washingtonu, aby mu deff politiku USA k spolupraci
s Britaniou a Franctzskom. Telegram schvalStdtnym departmentqrak nie prezidentom
osobne, sa stal zakladnym karae amerického postoja. ,Nemyslime si, Ze nd8aog’ by
sa mala tyképredovSetkym otdzky zakonného prava Egypta nadnénie tejto spotmosti.
Americky zaujem sa tyka skor prava slobodne potizimadzinarodnua vodnua cestu, 'y
pristup ku ktorej je garantovany Carihradskou koi@u z roku 1888. Myslime si, Ze nech sa
rozhodne o akejHivek akcii, méze bty podniknuta len po zhodnoteni faktov a rozhodnutie
musi pine vzi& do Gvahy vplyv takejto akcie na svetovu verejn@mki. Zelame si miato
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najuzsie mozné spojenie s Britaniou a Francuzskteimyslime si, Ze nech by bola podniknuta
akédkdvek akcia, musi mapod’a moznosti SirSiu zaklad ako zaujmy, hocijako dbélezité,
tychto troch mocnosti. Délezité su aj zaujmy osteln narodov, hlavnhe namornych a
obchodnych a za zasadnu vec povazujeme ich prigogna podporu. Nezda sa, Ze otazka
nakoniec vyusti do vojenskej intervencie. Budedwigie’ od vyvoja. V sdasnosti verime, ze

ju treba odsunfido Uzadia. Rovnako vazne citime, Ze arabsko-gkaebtazka by mala By
oddelena od sasného problému®®

Na londynskych rokovaniach stranou, ktora najmeréjala a pochybovala, bolo
Francuzsko. Christian Pineau priSiel do oficialnsfdla ministra zahragmych veci v Carlton
Gardens v nede veter 0 17,45 kratko pred Robertom Murphym. Mabk poveda svojmu
hostitd’'ovi, Ze pozicia francuzskej vlady je taka, Zze jedspesSna bitka v Egypte sa mdze
rovna’ desiatim v severnej Afrike. Francizi mali dovemi@rmaciu, Ze od 1. augusta DZam
‘Abdanrisir planuje zhadzowazbrane padakmi v oblasti Auras v Alzirsku. ChaistPineau
zasadne odmietal, aby sa na Britaniu a Francuz&deto len ako na obhajcov prav akcionarov
Spolanosti. Selwyn Lloyd rychle ratol svoju stratégiu rokovania s Amé&inmi: aj ke’
nebudelahké ziské ich pre @ag’ na vojenskom rieSeni, budu aktivhe podpotopancip
medzinarodnej kontroly. Kroky prijaté v tomto smereklent obdobie kym budd Britania a
Francuzsko vojensky pripravef.

Christian Pineau okamzZite prejavil svoju’aleos’ voci americkej politike a britskému
kolegovi povedal: ,Otdzkou pre Francuzsko nie jeBizky vychod, ale aj AlZirsko. Selwyn
Lloyd s nim suhlasil a povedal, Ze je nepravdepodpbie by politicky a hospodarsky natlak
mali vplyv na DZarala “Abdanrisira, pokid nebude vedig Ze mu hrozia vojenské sankcie. Je
preto nevyhnutné intenzivne pokoaa’ vo vojenskych pripravach pre pripad, Zze by bolo
potrebné pristlgik ozbrojenej akcii. Na rozdiel od neho ChristianeRu zdéraznil nutnds
ofenzivneho postupu a vyjadril nesuhlas s pristuplzdy USA k celej otazke. Znarodnenie
bolo priamym dosledkom jej odmietnutia financovaiehradu. Selwyn Lloyd uistil, ze ,v
sltasnej etape sa neuvazuje davajenské ultimata Dzadfovi “Abdanrasirovi, ale vlada je
pripravena na pouzitie sily ak to bude potretfhé.

Robert Murphy sa zakratko k obom pripojil a S.yidgredostrel problénteitmotivom
bolo, Ze egyptskému vodcovi to nesmie pigjsak bude zapadna kontrola kazdej sekcie v sieti
zasobovania ropou na Blizkom vychode, t. j. rognéree, ropovody, prieplav, ohrozena. To
znamena, ze NATO a zapadna Eurdpa su teraz vydandlog’ jednému nezodpovednému
individuu. Britsk&a vlada rozhodla, Ze treba priggatrenia, ktoré v pripade potreby umoznia
pouzt silu*! Treba presadzovamedzinarodni kontrolu prieplavu s podporotk§eh krajin
ako je mozné, najma neutralnych. Z toho dévodu rbusivytvorena nova sprava prieplavu
pod zastitou OSN. R. Murphy v odpovedi odsudil Estranny a nasilngin egyptského
prezidenta, ale dal jasne najavo, Zze USAdasfosti nevidia potrebu vojenskej intervencie. Je
zésadné, aby Zapad ziskal svetovu verejnt mienkevoj stranu a namorné Staty by mali
predmet sporu predlaznestrannému tribunalu.

Selwyn Lloyd a Christian Pineau citili, Ze sa plniajhorSie dakavania vevyslancov
Couve de Murvilla a Rogera Makinsa. Murphy poveda,verejna mienka v USA nie je
pripravena na myslienku pouzitia sff/Lloydovi nebolo celkom jasn&o sa rozumie pod
nestrannym tribunalom. Dostal odpdye&e mysleny je kdl Medzinarodny sud alebo na OSN
— nie vémi presvedivé argumenty pre britsku vliadu, ktora priznalajejéegalna situacia nie
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je silna. Christian Pineau protestoval proti celsov americkému pristupu, &ee neslo
o legalny, ale o politicky problém a bol spésob@udynietnutim USA financovaAsuéansku
priehradu. Rovnako ako Adolf Hitler, DZahiAbdanrasir neskryval svoje zamery. Ak by bolo
proti nemu vynesené zakonné rozhodnutie, pravddpaby mu nevenoval ¥8iu pozornog
ako rezolucii BR o plavbe Izraela prieplavohtoyd a Pineau sa potom snazili pressiéd
Murphyho o tom, Ze prieplav musi zast@edzinarodnou vodnou cestou d'nwvé preprava
nakladov musi by zaistenad ké& treba aj silou. Uviedli, Ze nehodlaju pasiBzanalovi
“‘Abdanrasirovi v tejto etape Ziadne ultimatum, hoci on patir@gamestnancom Spaiposti
vazenin3

Po schodzi tigoveho kabinetu v pondelok 30. jula Hugh Gaitskelrgral premiérovi
Edenovi, Ze ,pouzitie sily bude nalezité pri sebaolke alebo za podmienok, ktoré sa daju
dostat@éne ospravedIipred OSN. Navrhol tiez, aby Britania a Zapad zvg&idavky zbrani
Izraelu?* Ten isty d&, Anthony Eden pozval R. Murphyho na obed na Dogyrsineet 10, aby
sa oboznamil s americkym postojom. Premiér bol ybownej forme, zjavne vyuZzival
prilezitos’ robit’ velké rozhodnutia spésobom na aky bol zvyknutygsovojny v presvegeni,

Ze Amertania si osvoja jeho politiku. Premiér vzal na vedoammerické Zelanie vyhiisa
pouzitiu sily, ale slovami ,spoliehame sa na tobidete sledovamedvela“* pozadoval, aby

v pripade anglo-francizskej akcie, USA zabranibatdy ZSSR a drzali na uzde lzrifel.
Premiér sa nevzdal moznosti vojenského z&sahu aoblbtny vyuZi medzinarodnu
konferenciu len ako diplomatické krytie pre voje@skripravy. Ministrom Lloydovi a
Pineauovi potom povedal: ,Akcia proti Egyptu, kebgla nevyhnutnd, si v kazdom pripade
vyZiadacas na pripravu. Bolo by dobré, keby konferencigédala dosiahrtirovnaky ci€ bez
nutnosti pouzitia sily’

Ten isty duch euforie ovladol zasadngyptského vyboriktory si eSte ten aeosvojil
politiku premiéra. Tu boli priority britskej polky jednozné&ne vyloZené: ,zatiaco kon&nym
cielom je d& prieplav pod medzinarodnu kontrolu, nasim bezpedstym ciéom je pad
stasnej egyptskej viady a jej vyhnanie z EgygfaBola to predstava politikov ako Anthony
Eden a Harold Macmillan, ktori pas druhej svetovej vojny mali &ioenia so slabymi
a nestabilnymi vliddami a obzvtaza kr&a Faruqa. Egyptska politika sa vSak zmenila. Na
kritickych krizovatkach v minulosti, roku 1882 rok942 a 1952chedivalebo kr& mohli by’
zastraSovani, aby sa podrobili britskej véli. Temabol poruke Ziadechedivani kra&'.

Egyptsky vybosa zrejme domnieval, Ze rychle vytvorenénaého diplomatického a
vojenského zoskupenia proti Egyptu samotné gosta odstranenie Dzaita “Abdanrasira.
Ciel’ by tak bol dosiahnuty menej komplikovanymi opeaadi ako tie, ktoré by boli potrebné
na vojenské obsadenie prieplavu. Na druhej stkateiSlo o svetovu verejnd mienku, Britania
mala by prezentovana tak, Ze svoju kauzu zaklada na pa@kadnastoti medzinarodnu
kontrolu prieplavi® Cim hrozivejSie zoskupenie sa podari vytvptym vasie st Sance, ze
nieco by mohlo v Kahire praskiitPrezident méze Isyzvrhnuty alebo zabity alebo rychle
stratt’ déveryhodnos u egyptskéhd'udu i u arabskych mas. Oproti minulosti vSak tomuto
scenaru chybal zakladny predpoklad: k Dzkwi “Abdanrasirovi nebola alternativa. Hocikto
z navrhnutych vojakov, sa mohol ukédz&o horsi ako on. Exkidariqg bola také groteskné a
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diskreditovana figura, Ze jeho navrat neprichadizalivahy. Nirt as-S&d a korunny princ
Iraku radili siahnt po najschopnejSorienovi kr&’ovskej rodiny, princoviAbdalmurtimovi,
synovi chediva®Abbasa Hilmiho I, zosadeného Britmi roku 1914. ,Luza v Kahje
mimoriadne vrto3ivad a bude oslavévaokolvek nové, povedal iracky korunny prim.
Premiérom pod novym kiém mal by Ahmad Murtala al-Maragi, byvaly minister vnutra,
Zijuci v Bejrute. Trevor Evans, orientalny radcavefvyslanectve v Kahire urobil letecky vylet
do Whitehallu so zoznamom mien, z ktorych by mdiy&avytvorena ,povéna“ viada.
Anthony Eden sa domnieval, ze vyhovel Amanom. Robert Murphy bol v skutioosti
zhrozeny z neho adalSich britskych ministrov. Harold Macmillan, ktohp 30. jala pozval
na veeru mu tvrdil, Ze tri britské divizie méZzu pora&gypt v priebehu najblizSich Siestich
tyzdnov. Stalo by to 400-500 milidnov libier, ktoré Bitia sice nema4, ale zaplati. Dodal, ze
~-ak ma Britania teraz padrijviada a britskyfyud pdjde radSej touto cestou ako s& d@Sim
Holandskon?! Selwyn Lloyd neskor dovodil, Ze Macmillanove kortége Murphymu viedli k
nepochopeniu britskej pozicie, osobitne zo stramygidenta Eisenhowera, &&e R. Murphy
dovtedy nemal dévod mystiesi, Ze by sme mali v umysle unahlenu akciu. Hakéémillan
si zapisal do dennika: ,Zd& sa, Ze sa nam podshilphyho riadne vyplasi Urcite o tom
podal hlasenie v takom zmysle ako sme si Zelalbstdf Dulles urychlene pride. Je to dobry
vyvoj“.>2 Macmillan sice hovoril bez diplomatického taktle gho vyjadrenia sa v zasade
malo liSili od Edenovych a Lloydovych formulacii clylit sa k sile ako k poslednej
moznosti“>® V pondelok 30. jula weer sa ndzorové rozdiely phiéli pri pokuse vypracoua
komuniké. Problémom bol odhad rizik, lebo USA spriaa obavali toho, Ze mylné odhady
spojencov m6zu vyustido konfrontacie superiimoci.

V priebehu tyZzda bola anglo-americka aliancia naruSena pre zasaditignos
britskych a americkych postojov. Amé&ahia, skor ako sa prik&d k vojenskému rieSeniu,
chceli dosiahntimedzinarodny konsenzusgyptsky vybov utorok 31. jula odmietol americka
poziadavku, aby akyKeek novy medzinarodny organ na riadenie prieplgyasobil pod
dohfadom OSN, odmietol americky navrh, aby sa na kenfgr z(tastnil aj ZSSR a bol
odhodlany poufi silu v pripade ak DZafh “Abdanrasir neodvola znarodnenie Spotwsti
Suezského prieplavu. Navrhol, aby Britania a Fraskd zvolali medzinarodnu konferenciu
bez USA. Lloyd si poznamenal: ,M0Zetbyyhodné postupov¥aspolu a nechaUSA a ZSSR
na ba@nych¢iarach. Amerania sasasto pridali, ke ini zasali akciu“>*

Kym Briti pokratovali vo svojej politike vojenského planovania sp@j s fiadanim
diplomatickej zadrapky, Ameafania sa snazili premeahiito zadrapku na rokovania medzi
Britaniou a Egyptom. DZa#hAbdanrasir 30. jula povedal i&vyslancovi Byroadeovi, Ze hoci
vie, Ze bojuje pritléeny k maru, vystriha sa, aby poskytol dovod na nslé akciu. Egypt
vyplati akcionarov Spotmosti a udrzi plynuli prevadzku prieplavuQ Styri dni neskor
Dzanal “Abdanrasir bez obalu Byroadeovi povedal, Ze prijatie medmininého dozoru nad
prieplavom by znamenalo navrat kolonializmu. Omemb6Ze zéastnt’ namornej konferencie
lebo je jasné, Ze vopred bol stanoveny nielenregmm, ale aj rozhodnutia. Namiesto toho
podpiSe novl dohodu z&ujiicu medzinarodné vyuzitie prieplatEgyptsky prezident ym,
Ze nadviazal spojenie s Henrym Byroadeom, nielediadal svoje ndzory Washingtonu, ale
ziskaval informacie o anglo-francizskych planochStatneho departmentwe’vyslanectva
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USA a uradovne CIA v Kéhire. Iba ¢glnici Stabov ndialej argumentovali v prospech anglo-
francuzskej vojenskej akcie, ale 8. augusta pretigesenhower zablokovalalSie iniciativy
vojenskych kruhov.

Dulles v Londyne bojuje o¢as

J. F. Dulles bol po navrate z Peru znepokojenly siepreital spravu o prvom stretnuti
Murphyho s Lloydom a Pineauom. Eisenhowerovi polezia sa mu zd4, Ze spojenci chcu
nastupf tvrdSiu liniu“. R. Murphy hlasil: ,Eden a Lloyd pedali, Ze britska vlada sa rozhodla
vyhna DZanla “Abdanrasira z Egypta a vyjadrili jasné preswethie, Ze vojenska akcia je
potrebnd a nevyhnutna. Obaja v zasade povedalpe¥re dufaju, Ze USA podporia toto
rozhodnutie, ale k& nie, dokazu to pochapia vzajomné priatstvo zostane neporusetié.
Eisenhower komentoval Murpyho spravu tak, Zze&wsduje Edenovej prostote, Kenechava
znie’ bojové bubny bez toho, aby bol pripraveny a chagahnti do oblasti produkcie ropy
bez toho, aby mal rezervy, ktoré by mu dovoliliidosiu ciel’.>®

Minister Dulles okamZite ziskal prezidentov suhtas to, aby R. Murphy trval na
zvolani medzinarodnej konferencie a nepristupilpoazitie sily. John F. Dulles povedal
Rogerovi Makinsovi: ,,VIada USA nebude mpochopenie so Ziadnym pokusom, ktory by nutil
Egypt zrust svoje znarotiovacie dekréty alebo pod hrozbou sily ich povai@aneplatné®.
Jeho jedinym Ustupkom bolo, Ze ,ak Eggpia odmietnu &as’ na konferencii alebo odmietnu
uvazovad o rozumnych navrhoch na medzinarodny dozor nadplavom a ustanovenia
Konvencie, potom moze vznikn@ituacia, ktora si vyziada odlisny pristtip.

Komentare Harolda Macmillana, ktory v roku 1958mericanmi Uzko spolupracoval
na blizkovychodnej politike, len urychlili odchod B. Dullesa do Londyna. Na schédzi v
Bielom dome 31. jala minister poznamenal: ,Britiugi tvrdé, premyslené rozhodnutie
»zlomit Nasira“ a za tymto delomco najskoér pristupik akcii“. Pritomni temer jednomyfee
odsudili Britov. Eisenhower vyhlasil, Ze britské tddy cinnosti s v séasnosti uz
staromodn® a minister financii George Humphrey dodal, Zedsakoby Briti cheeli zvrati
antikolonialne trendy a posutiiodiny dejin o pédesiat rokov spé Iba admiral Arleigh Burke
obhajoval pouzitie sily s tym, Zze Egypt treba zlonajprv treba poufZi hospodarske a
politické prostriedky a ak sa ukazu ako &aaé, Britania by mala pouzvojensku silu a USA
by mali vyhlasf, Ze podporia ich akciu. Eisenhower bol toho ndzbeureba uvagico to méze
sposoht, lebo to mbze celkom dobre zjedmativet od Dakaru po Filipiny proti Zapaéful. F.
Dulles sa stotoznil s jeho nadzorom, Ze USA by nidanila ‘Abdanrasira donutt’, aby
»vyvrhol to ¢o prehltol“, ale ani jeden nenaziia Zze vojenska akcia by bola tou spravnou
metodou. Dulles uzavrel: ,Je tu mozhiegmteraz odhovatiBritov a postupne odcligva’ ich
smerginnosti®?

Po schédzi Eisenhower napisal Edenovi list, ktony mal osobne doéit’ Dulles.
Uviedol o. i., Ze uznava vyznam prieplavu pre stiijosvet a mozndsze pouzitie sily bude
nakoniec nutné na ochranu medzinarodnych pravom,83ak hiboko presveédny, Ze treba
rokova’ predtym nez sa pristapi k akcii aku zaiigt... Verejnd mienka tu, a som presssty,
Ze na celom svete, by bola roztemd, keby sa rokovanie neuskirito. NavySe, pdiatoéné

5" FRUS 1955-1957, XVI, s. 37.

58 HAJKAL, MuhammadHdasanajnMilaffat as-Suwajs[Suezské fascikle]. Kahira: Al-Alm, 1987, s. 477.
59 FO 371/119080 Washington to Foreign Office, 3M36L
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vojenské Gspechy mozutyahké, ale konma cena moze loyprivysoka“s3

John Foster Dulles priletel do Londyna 1. auggstag’om spint’ viacero zloZitych
tloh, aby kazdému vyhovel. Mal 68 rokov, t. j. adeviac ako Anthony Eden a Guy Mollet a
v tomcase eSte nevedel, Ze mé& rakovinu. S prezidentoufilasom samostatne rozhodoval o
americkej zahratinej politike. Na to, aby zneprijemnil situaciu etpyemu prezidentovi a
zarover zabranil pouzitiu sily, musel uplathzdrzovaciu taktikit? Bol znepokojeny, Ze na
jednej strane Moskva méze vytirizu proti Zapadu a na druhej strane, Ze EdenodeM
moZu najg spdsob, aby vyhlasili, Ze mierové urovnanie zlgtiabDulles napriek neobratnému
diplomatickému Stylu, mal bystry Usudok o politkeig’och inych krajin. Hné po prilete do
Londyna sa snazil rozptylibritské obavy. Zastupcovi namestnika ministra aatinych veci
(Deputy undersecretary) Haroldovi Cacciovi povedalAmeréania su Uplne zajedno s Britmi
v tom, Ze nemozno tolerotgaby budulce riadenie prieplavu bolo Wine v rukach egyptského
vodcu. Musia vSak hyprijaté také kroky, ktoré ukadzu uprimna snahu desit’ prijatd’né
mecginérodné rieSenie na kontrolu prieplavu inyrosfriedkami ako pouzitim alebo hrozbou
sily.

Celkove J. F. Dulles poskytol A. Edenovi a Ch. damovi dojem zmatku a
nerozhodnosti, lebo hoci vnutorne sympatizoval gojencami robil vSetko, aby odvratil
ozbrojeny konflikt. Bolo mu jasné, Ze v tomto Stadiesmie dovofi, aby bol spor preneseny
na podu OSN. Vedel, Ze nedavny rdshskych Statov na 76 zvratil byvaluéginu, ktorou
atlantické krajiny od vojny ovladali Valné zhromahie OSN. Nechcel, aby sa novy,
nevyhodny pomer sil prejavil pri rozhodovani nabgpéme ako je tento, ktory sa tykal zaujmov
zapadnych vignoci po celom svete. Namiesto toho pozadoval neduiu verejnej mienky
proti DZamalovi “Abdanrisirovi skor ako sa pristipi k inym akci&th.aby bol prinateny
ustupt’. Preto navrhoval zvofakonferenciu Statov, ktoré vyuzivaju prieplav, aletti nasom
hospodarsky zavislé. To by dalo Britanii a Fran&lizgacsinovy mandat” v ich rokovaniach
s egyptskym prezidentom.

Z Dullesovho liadiska to bola citlivd argumentacia. On veril, Z®rsmoéze by
vyrieSeny rokovanim a diplomatickym a hospodéarskytiakom, kym Briti a Franclzi tomu
neverili. Boli uz rozhodnuti zvrhiitegyptského vodcu. Prieskumy v Kahire ukazali, Zaril
‘Abdanrisir za Ziadnych podmienok, okrem pouzitia sily, njgpe rieSenie, ktoré by
odovzdalo prevadzku prieplavu do ruk medzinarodngiganu. Z toho dévodu presadzovali
také podmienky, ktoré buda pre neho neprija¢e Aj Dulles si myslel, Ze medzinarodny
dohrad nad prieplavom by bol rozumny, ale pre neho stémovisko bolo vychodiskovym
bodom pre zloZité rokovanfd.Pre Britaniu a Francizsko to bola minimalna pcaidd, ktora
musi by prijata alebo odmietnutd, akasi posledna ponuga tper alebo nechaj tak.”

J. F. Dulles, aby dosiahol svoj Bisa na prvej schédzi s kolegami Lloydom, Pineauom
a dalSimi ¢clenmi delegacii vyjadril, Ze nemozno toleréyvaby bol prieplav v moci jednej
krajiny bez medzinarodného d@du. Pouzil vyraz, Zze sa musi magpbsob, aby Dzagh
cAbdanmsir vyvrhol (disgorge) togo sa pokisa prehltdi§® Potom jasne definoval americku
politiku: ,VIada USA nevylduje pouzitie sily kd' vSetky ostatné spdsoby zlyhaju. AvSak
pouzitie sily ak nebude kryté svetovou verejnounkael, méze méakatastrofalne nasledky.
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Mobze sposobi stratu zapadného vplyvu vo vSetkych islamskychjindah, ak nehodlame
zabra silou cely Blizky a Stredny vychod. Taka akcialimla vémi nebezpé&né a keby aj
Sovieti otvorene nezasiahli, zaktivizuju odpor, ydobrovdnikov a budu posiefazbrane*.
Pochyboval, Ze vlada USA by sa pripojila k operagitiajucej silu, ktorej nebudu
predchadzauprimné snahy po dosiahnuti tnosného rieSeniaveskn. Len v takom pripade
bude mozné preti#r’ potrebnu legislativu cez Kongrés.

Selwyn Lloyd p@as stretnutia s Dullesom prebral Macmillanov té&k Nasirovi tato
akcia prejde, stratime ropovody a dodavky ropy.eNladspodarstvo bude pomaly Skrtené.
Dzanal “Abdanrasir trpi paranojou a ma rovnaky spdsob uvazovaniefadolf Hitler. Selwyn
Lloyd vSak pochopil americky postoj a neskdr ndpidatejto etape nemam pripomienky k
Dullesovej reakcii na egyptsky postuf3*J. F. Dulles sa v3ak dopustil chybydke Edenom
pouZil ten isty sp6sob argumentacie, lebo ten bbhbtny chyti’ sa akéhokivek dévodu, aby
ospravedInil vojensku akciu. Rovnako sa mylid'k& myslel, Ze s predlZzovanim rokovani Briti
stratia chti podnikn® ozbrojent akcid? Ked’ J. F. Dulles hovoril, Ze Dzah®Abdanrasir
musi ,vyvrhn@™ prieplav, premiér ignorujuc zvysok jeho vyhlasedospel k zaveru, Ze sa dal
presvedit’ pevnym britskym postojom. Dullesovu vyhradu o ,pibusily ak ostatné spésoby
zlyhaju“, premiér interpretoval ako Ziadgsrejq’ ritualom nejakej medzinarodnej konferencie,
kym dojde k utoku na Egypt. Britskym novinarom eélsie povedal, Ze od Dulleséaaval
vSeobecne zaporny postoj, ale on sa vyjadril klakiaotvorene zaujal stanovisko, Ze prieplav
sa nema necligpod vyluznou kontrolou Egypta, ale matgany pod medzinarodnu spraffu.

J. F. Dulles a A. Eden sa stretli dvakrat: po pag na obede 1. augusta v pritomnosti
lorda Salisburyho, Selwyna Lloyda, R. Murphyho, \Aldricha a poradcov, a potom
dopoludnia 2. augusta medzi Styrndiami. Americki pozorovatelia boli na prvom stretnuti
zarazeni stiesnengmu medzi Dullesom a Edenom a kritizovali britskiko@promisnos.
Roderick O’Connor, Dullesov osobny tajomnik uvadzakEden otvoril schédzku tvrdenim, Ze
znarodnenie je porusenim Carihradskej konvenci® dd8avbe prieplavom. O’Connor potom
pokraioval: ,Dulles poziadal, aby si mohol zmluvu poZrigedena to vigmi prekvapilo a
prikazal svojmu osobnému tajomnikovi, aby ju nasSieValo skoro pol hodiny, kym zohnal
jeden exempléar &oskoro sa ukazalo, Ze ani Eden ani nikto z jehousspominany dokument
nesital”.”

Anthony Eden opakoval téo povedal Robertovi Murphymu: ,Ak USA nepripustia,
aby Rusi otvorene zasiahli vystrahou, Ze v pripeldeasahu zasiahnu aj Am&rnia, Britania
a Francuzsko sa postaraju o zvysok®. J. F. Dulesonznovu reagoval vyhlasenim, Ze treba
rokova’ 0 moznosti ako zvratiegyptsky postup, ale bol proti vojenskej akciivéaal, Ze
verejna mienka v USA nebude podporbriakantny podnik, na ktorom sgiga podozrenie, ze
je motivovany imperialistickymi a kolonialistickyn@mbiciami v celej oblasti® Britania a
Francuzsko byelili nielen tvrdému egyptskému odporu, podporenéd865R, ale ,cely
arabsky svet &ag’ islamského sveta by sa zomkla proti Britanii anetesku” a Britania bude
mat’ tazkosti v OSN. Premiér suhlasil, Ze vyskiuSa metahierencie, ak sa ju podari rychle
zorganizova.’®

Schbédza 2. augusta neskor vyvolala kontroverzia. swojich pamatiach premiér
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uvadza, Zze J. F. Dulles chcel¢vaegyptskému prezidentovi vytvarinatdko nepriatésku
svetovl verejna mienku, aby bol z&day do izolacie. Keby potom malatbpodniknuté
vojenska operacia, bola by pravdepodobne Uspesdgadli by negativne reakcie, ako keby
bola spustena bez pripravy. Tieto komentare $aniveeliSili od Lloydovych, ale Eden sa
ohaal uistenim Dullesa, Ze v pripade anglo-francuzskggnskej operacie proti Egyptu,
Britania vzdy moze pata s moralnou podporou a nakloniog USA!’ Toto tvrdenie nie je
dolozené v Ziadnej sprave dokonca ani od Selwyogdd. Dalej, premiér 3. augusta priznal
novinarovi MacDonaldovi Zhe Timesze J. F. Dulles sice podporil mySlienku medzidasj
spravy prieplavu, ale nBsbil americkl podporu pouzitia sily na jej zavedgrik konferencia
bude nelspesna. Bolo dohodnuté len to, Ze kazdick vémoci bude mépotom slobodu
konania urohi ¢okol'vek bude povazovaza potrebné®

J. F. Dulles nedal premiérovi Edenovi bianko zmemia vojensku akciu. On len
zdoéraznil americky postoj, ktory daval predie&rytym metédam pred otvorenym pouZzitim
sily. AvSak tym, Ze zdb6raznil, Ze mu nie je protiysin rozhodnutie zvrhnil DZansla
‘Abdanrasira, Zivil ilGziu, Ze USA sa nepostavia proti jedgt@nnym britskym opatreniam. Po
36 hodinach v Londyne sa J. F. Dulles vratil do Wagtonu kde vodcom Kongresu povedal,
Ze on sam zabranil Britanii a Francutizsku, aby ok&nizhli do vojny’® Robert Bowie, ved(ci
oddelenia politického planovania $Stathom departmente® zhrnul takto: ,Bola to svojim
spbsobom hra na ey a mys, v ktorej sa Dulles permanentne snazZilensoua’ situaciu tak,
Ze sila nebude musidyt pouZita a eSte stale méze'majdené uspokojivé rieSenie. Anthony
Eden sa snazil manévravtak, aby pouzitie sily bolo legitimne ospravedi&éh

Ministri zahraninych veci USA, BritAnie a FranclUzska sa na zavedyloskych
rokovani (1. — 3. augusta 1956) dohodli na spwm vyhlaseni, v ktorom ostro odsudili
egyptsku akciu znarodnenia a zdéraznili, Ze prieplasi by dany pod medzinarodnu spravu,
Ze bude zvolana medzinarodna konferencia namormgtnosti, uzivatev prieplavu. J. F.
Dulles pripustil, Ze medzinarodna sprava nebudenestend v rézii OSN. Konferencia sa mala
zaat’ 16. augusta a tri Venoci sa dohodli, Ze nema titvdlhSie ako tyzdea Ze ,sa nebudu
povaZzovd za viazané nesuhlasnouc¢siou (na konferencii). A tak tri zapadnél'mmci —
jednohlasne, ale z odliSnych motivov — pozvali aidiské Staty na svetovu konferenciu. A.
Eden bol nespokojny, ale vlada suhlasila, Ze & ji cena za spolupracu USA, musi t@ by
vahavo prijaté®®* Ugastnici konferencie boli starostlivo vybrani, albn plan pozyvat®v
zaistili v&Sinu. Egypt a ZSSR samozrejme nemohti byli¢ené, ale vSetci ostatni boli du
¢lenmi NATO alebo METO alebo Commonwealthu aleboplodsirsky zavisli ako Japonsko,
Spanielsko a Etidpia. Zbor rozhodcov bol upraveis — ako ukazali udalosti — nie dostate.

Dulles, aby zddraznil americky postoj proti vojesjsakcii formalne vyhlasil, Ze USA
sa pridavaju k programu s tym, Ze predstavuje Upiisnahu umoztj aby sa svetova verejna
mienka slobodne vyjadrila vo veci medzinarodnejasprSuezského prieplavu. Britania a
Francuzsko hoci suhlasili s Dullesovym planom nalavie konferencie uzivdtev, ich nazor
na jej &el bol uplne odlisny. Dulles sledoval posilnenisiawenia spojencov pri rokovaniach,
ktoré budu nasledovaJeho spojenci konferenciu povazovali za prostiiedko si zaisti
vSeobecny suhlas s anglo-francizskym planom. Poiebduti planu Egyptom, $im sa
positalo, mala nasledovabzbrojena intervencia, ktora by zaistila jeho pdssie?? Bol to tiez
vhodny spbésob na ziskarti@gsu na pripravu takej intervencie. Na konci prv§tidia v auguste

T EDEN, AnthonyFull Circle: The Memoirs of Anthony Edeiel II., s. 253.

78 VAISSE, Maurice. “France and the Suez Crisis”.U@UIS, Wm. Roger — OWEN, RogeBuez 1956. The
Crisis and its Consequence3xford: The Clarendon Press, 1989, s. 140.

® ADAMS, ShermanFirst Hand ReportNew York: Harper and Brothers, 1961, s. 200.

80 CARLTON, David.Anthony Eden. A Biographizondon: Allen Lane, 1981, s. 410-414.

81 FO 371/119092 Lloyd-Pineau-Dulles Meeting, 1 AUdi856.

82 NUTTING, Anthony.No End of a Lesson. The Story of Siendon: Constable, 1967, s. 53.

38



uz bolo jasné, Ze anglo-francuzsky expeglizbor nemoze bypripraveny na bojové nasadenie
v dostaténej sile skér ako za mesiac. Konferencia sa nesi@eako v polovici augusta; da sa
ocakava, Ze potrva niekiko dni. Kym budu zostavené jej poziadavky a presté@zDzaralovi
“‘Abdanrasirovi, ktory ich odmietne, bude koniec augusta. IBése Britdnia a Francuzsko
predlozia vec BR OSN, kde ZSSR okamzite pouzij@@réeta. Potom budd mbHdvrdit, Ze
urobili ¢o bolo v ich silach, aby konali cez OSN, ale zaldadm v tom ako u£asto v minulosti
ruska sabota® Im zostane jedina mozndpodnikn® samostatn( akciu. A v todase uz bude
expedény zbor pripraveny.
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Abstract:

The historical and cultural monuments tbe Russian Federation play a
distinguished role and possess the magnificenepla¢he world wide cultural heritage.
They also contribute much to the stability of bdtle Russian Federation and the
contemporary civilization development process aé Whus, the matter and the subject of
the historical and cultural heritage protectiothi@ Russian Federation are becoming more
and more actual nowadays. It goes without sayiad it is one of the sensitive and
appropriate instrument and facility for working @utd fulfilling the state cultural policy.

It is proved through the formation and the develeptof such legal phenomenon as the
Russian Federation legislation, regulating the wisabpe of relationship in the framework
of culture. At this time the Russian Federationtdrisal and cultural heritage legal
protection system of legislation consists of nuraerand various legal acts, normatively
regulating the relations occur in the sphere ofucel In the presented article the author
describes and considers the problems of the hisiaaind cultural monuments protection.
Especially the author lets the readers pay atteritidhe problematic protection of those
mentioned monuments, which are stipulated in theidant regulating acts of the Russian
Federation. Also in the article there is the commaento the main specific legal
vocabulary, meanings, definitions and conceptsy that used to either implement or to
apply in the framework of the Russia’s culturalitage and cultural values protection.
The author also explains how the valid legal imseats promote the social access to them.

In the presented article there isgtientific survey of the principle fundamental
and basic clauses of the valid Russian Federatderal LawNe 73 «On the objects of the
cultural heritage (monuments of history and culfwfethe nations, living in the Russian
Federation». The clauses, devoted to the regukatibthe relationship occurring in regard
to the keeping, making use, popularization andegabtection of the cultural heritage
objects (monuments of history and culture) of thgams, living in the Russian Federation,
are reviewed particularly. In the article there alg some analytic investigations of the
obstacles, arising on the way to the proper pralctealization of the above mentioned act
of regulation.

Key words: culture legislation; historical and cultural moments of the country;
protecting monuments of history and culturetg@etion of historical and cultural heritage;
participation in the cultural life; making use afltural establishments; cultural values;
cultural assets; objects of cultural heritage ¢mistl and cultural monuments).

JEL Classification: Z 18, Z 19

Today, the issue of protection of historical antiusal heritage of the Russian Federation
is becoming more and more urgent. Law is one ofntlst effective means of state cultural
policy, which is reflected in the formation and de®pment of such legal phenomenon as
culture legislation. It should be noted that histarand cultural monuments of the country are
a significant part of the world cultural heritagedacontribute significantly to the sustainable
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development of Russia and the world civilization ganeral. This determines the great
responsibility of the Russian people and governrfargreserving its heritage and propagating
it to future generations.

The idea of protecting monuments of history anducaldates back to the Renaissance
when European society became interested in anaiemwhich contributed to the development
of not only the scientific study of antiquities,tlaiso public and private collecting.

In Russia, measures for the protection of certabmuments were first taken by Peter |
(1722§%. His decrees dated 1838 and 1839 establishethfeéscustody of monuments, started
their registration and cataloging. A great conttidnu to the organization of the protection of
historical and cultural monuments was made in 18y0the Imperial Archaeological
Commission and the Moscow Archaeological Socie8641f°.

After the Great October Socialist Revolution, frane first days of its existence, the
Soviet government was taking steps to preserventhieuments of art and culture. In 1918-
1924, the decrees published on the initiative of&hin (more than 15) laid the foundations of
the Soviet state monument protection system. S22, the People's Commissariat for
Education of the RSFSR was in charge of the priotedf historical and cultural monuments,
and in 1932 the Committee for Protection of Monutsgnok ovef®. In 1950-1960, in the
Soviet Union extensive work was carried out toaesthe war-destroyed monuments in many
historical cities of Russia — Novgorod, LeningrBdkov, Kiev, and others.

In 1978, the Law of the USSR «On the Protection diitization of Historical and
Cultural Monuments» was adopted, which laid then@tation and prerequisites for the
development of Russian legislation in this area iain purpose of this law was to protect the
monuments as one of the most important goals osttite bodies and public organizations, as
well as the patriotic duty of every Soviet citiz&onuments of history and culture were defined
by the law as «structures, memorable places arattsbfonnected with historical events in the
life of the people, the development of society #relstate, material and spiritual artworks of
historical, scientific, artistic, or other cultunalue».

In 90-s of XX century the Russian state signifibanteduced its involvement in
supporting national culture, hoping that the enmeggharket will solve all the problems itself.
This led to a sharp decrease in the impact of mulbun the Russian society, the formation of
positive attitudes and values of the population.

Today the system of Russian legislation for thetqmion of historical and cultural
heritage is a set of regulatory instruments reguahis area.

The fundamental rules that set forth the rights @ddoms of a citizen in the area of
culture are provided in Article 44 of the Consibutof the Russian Federation.

Everyone has the right to participate in cultuifal, luse cultural establishments and have
access to cultural values. The same article gearesy citizen the freedom of literary and other
creation and proclaims legal protection of intellet property rights (provided by part four of
the Civil Code).

In addition to the rights in the area of cultutes Constitution establishes the obligation
of every citizen to ensure the preservation ofdnisal and cultural heritage, and preserve
monuments of history and culture. In addition, sksi«g», «c» Part 1 Article 114 of the
Constitution of the Russian Federafigthe Government of the Russian Federation is stetiu

84 Starostina. Y. Review of legislative materialslegal regulation of cultural monuments protectiorRiussia at
the XVIII th. beginning of the XX th. century. (20D Herald of Omsk University. A series of "Righ2007. Ne
2. pp. 15-24.

85 Kulemzin. A. (1992): The history of monument pigiten in the RSFSR. Krasnoyarsk. 1992. pp.19.

86 Razgon. A (1937):Protection of the historical monuments in pre-ratiohary Russia. Moscaw 937.p. 99.
87 Constitution of the Russian Federation. clauses «g» Part 1 Article 114ublishing house "Legal
literature" of presidential Administration of theugsian Federation, 2011
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the list of powers to enforce measures «to ensareuie of law, rights and freedoms of citizens,
protection of property and public order, fightingainst crime» and to ensure unified state
policy in the area of culture. In accordance withide 72 of the Constitution of the Russian
Federation, protection of the monuments of hiséony culture, as well as general cultural issues
are within the joint jurisdiction of the Russiandéeation and its subjects.

In the existing Russian culture legislation, thgulatory act containing the most general
provisions in this area and the principles of tteescultural policy is the Basic Law of the
Russian Federation on Culture No. 3612-1 approyethé Supreme Council of the Russian
Federation October 9, 1992. And although sincetluption of the Basic Law, a number rules
and regulations contained therein have requirduetelaborated, supplemented, revisited and
adapted to the current economic and social reslitiee underlying fundamental approaches to
the regulation of cultural activities reflect tredavant international legal standards in the area
of basic cultural rights of a human and a citizen.

This regulatory act has secured the most gendradiples of cultural activities and legal
standards for the state support of culture. Thel fieethe adoption of the Act was determined
by the fact that earlier, social relations in thisa were regulated by the Law «On Protection
and Utilization of Monuments of History and Culturadopted in 1978, whose provisions
became outdated, and a large number of regulatiodrders of the Council of Ministers of
the USSR, as well as documents of the ministrielsdapartments. It is obvious that the large
number of regulations, as well as their inconsisgeand crudity could not contribute to their
effective application. Not only did the Basic Lavi the Russian Federation on Culture
determine the basic approaches in the protectiaultdral values, but it also clearly defined
the conceptual apparatus. The law introduced seomst as «cultural policy», «creative
activities», «cultural activities», «cultural goedscultural values», «cultural assets», «cultural
heritage».

In accordance therewith, cultural heritage of thegdes of the Russian Federation refers to
the material and spiritual values created in th&, s well as the monuments of history and
culture and objects that are relevant for the caag®n and development of the uniqueness of
the Russian Federation and of all its peoples &ed tontribution to world civilization.
According to the Basic Law of the Russian Fedenatio Culture, cultural values are moral and
aesthetic ideals, behavior standards and pattamgages, dialects and sub-dialects, national
traditions and customs, historical place namekl|da#, arts and crafts, works of art and culture,
results and methods of research of cultural agfividuildings, structures, objects and
technology having historical and cultural significa, as well as areas and objects unique in
historical and cultural respect.

Thus, the law provides the ability to access toucalby being becoming familiar with both
its tangible and intangible objects, which areuded in the intangible cultural heritage whose
importance is emphasized by the UNESCO Convenbtothke Safeguarding of the Intangible
Cultural Heritage (2003). With regard to the prpies of state cultural policy, the legislator
shall determine the responsibilities of the statesmsure access of all citizens to cultural
activities, cultural values and benefits.

In 2002, the Federal Law No. 73-FZ dated June 2B #@ objects of cultural heritage
(historical and cultural monuments) of peopleshaf Russian Federation» regulating, which
regulates in the area of preservation, use, pagatasn and state protection of cultural heritage
(monuments of history and culture ) of peopleshef Russian Federation and is aimed at the
realization of the constitutional right of everyotte have access to cultural values and the
constitutional responsibilities of each citizeretesure the preservation of historical and cultural
heritage, and preserve the monuments of historycatidre, as well as for the realization of
the rights of peoples and other ethnic communitieghe Russian Federation to preserve and
develop their cultural and national identity, adlvas protect, restore and preserve historical
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and cultural environment, protect and preservestheces of information about the origin and
development of their culture.

In accordance with the above law, cultural heritaggects (monuments of history and
culture) of the peoples of the Russian Federatierunique values for the whole multinational
people of the Russian Federation and are an integriaof world cultural heritage.

Federal Law No. 73-FZ guarantees the preservatidha Russian Federation of cultural
heritage (monuments of history and culture) of peeples of the Russian Federation in the
interests of present and future generations ehitkinational people.

In accordance with this law, state protection oftwral heritage objects is one of the
priorities of the public authorities of the Russkederation, state bodies of of subjects of the
Russian Federation and local government bodies.

The law, according to Article 1, regulates theduling relations:

1. The relations arising in the conservation, usg @romotion of cultural heritage objects
(monuments of history and culture) of the peopleh® Russian Federation;

2. The peculiarities of possession, use and dispbsaltural heritage objects (monuments
of history and culture) of the peoples of the Raisstederation as a special kind of real estate;

3. The procedure for the creation and keepingetittified state register of cultural heritage
objects (monuments of history and culture) of taegles of the Russian Federation;

4. General principles of protection of cultural iteege objects (monuments of history and
culture) of the peoples of the Russian Federation.

According to Article 3of the Federal Law No. 73-Fzjtural heritage objects (monuments
of history and culture) of the peoples of the RaiIsdtederation are: «real estate objects with
related paintings, sculptures, decorative artenaa and technology objects and other artefacts
resulting from historical events, which are valgabh the context of history, archeology,
architecture, urban planning, art, science andn@dgy, aesthetics, ethnology, anthropology,
or social culture, and are evidence of epochs asilizations or original sources of information
about the origin and development of culture».

In cultural heritage sites, the Law distinguishbse¢ categories of historical-cultural
significance:

+ cultural heritage sites of federal significancéattis, those possessing the historical-
architectural, artistic, scientific and memorialug and having special significance for
history and culture of the Russian Federation, @l as archaeological heritage sites;

- cultural heritage sites of regional significandbat is, those possessing the historical-
architectural, artistic, scientific and memorialug and having special significance for
history and culture of a constituent territory lo¢ tRussian Federation;

« cultural heritage sites of local (municipal) sigogince, that is, those possessing
historical-architectural, artistic, scientific andemorial value, and having special
significance for history and culture of a municipality.

Article 7 of Federal Law No. 73-FZ itemizes rigliscitizens of the Russian Federation,
foreign citizens and persons without citizenshipaope of conservation, using, popularization
and state-provided protection of cultural heritages.

It should be emphasized that for the purpose afiprehensive implementation of the
provisions of the Federal Law No. 73-FZ, it prowder the adoption by the Government of
the Russian Federation of separate by-laws disgasrtain basic provisions of the law.

It should also be noted that the legislation ongraection of historical and cultural
heritage is a joint responsibility of the Russiaué&ration and its subjects. Special laws of the
Russian Federation supplementing the Federal Law Bl&-Z have been adopted in almost all
regions of Russia. The laws and other regulatoty @fcthe subjects of the Russian Federation
adopted on the joint jurisdiction can not contrathe federal law.
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According to Decree of the Government of the Rus&iaderation dated September
12, 2015 No. 972 «On Approval of Provision of Potiten Zones of Cultural Heritage Sites
(Historical and Cultural Monuments) of Peopleshd Russian Federation», the development
of projects of cultural heritage site protectiomes and projects of the cultural heritage site
united protection zone, materials of historic-ctdtusurveys substantiating the necessity of
development of projects of cultural heritage sitetg@ction zones shall be included into
appropriate federal and regional target programereth measures are envisaged aimed at
conservation, using, popularization and state-plewiprotection of cultural heritage sites.

Development of projects of cultural heritage gitetection zones and projects of the
cultural heritage site united protection zone miap e realized at the initiative and expense
of fund of self-governing authorities, owners oerssof cultural heritage sites, right holders of
land lots situated within the borders of culturatitage site protection zones.

Development of projects of cultural heritage sitetgction zones and projects of the
cultural heritage site united protection zone sheallorganized by Ministry of Culture of the
Russian Federation, state authority bodies of doesit entities of the Russian Federation and
self-governing authorities.

Perspectives of development of protection and gwatien of cultural heritage of the
Russian Federation are paid special attentionirfstance, the Strategy of the State Cultural
Policy by 2030, which was affirmed by the decrethefGovernment of the Russian Federation
dated February 29, 2016 No. 326-r in purpose okenvation of the cultural heritage and
creation of conditions for development of the crdfladoption of a set of measures is envisaged
which will include, in particular:

Taking measures of legal and stimulating naturedming private funds in the culture,
including in construction and repair of cultureesit refurbishment and recovery of cultural
heritage sites, for support of educational andgétéinment projects;

Stimulation of concerns of individuals and legatgmas in conservation of cultural
heritage sites in case of their transfer in usas@¢ and ownership;

Development of mechanisms of implementing projetigublic-private partnership in
the cultural heritage sphere, incl. by creatingtdnisal-cultural sanctuaries, management
whereof shall be possible on basis of a concesgjagement, in purpose of attracting additional
resources for conservation and improvement of hcabcultural territories and development
of cultural and educational tourism;

Identification of the list of historical settlementdevelopment of historical-cultural
plans of conservation of historical settlementsl| determination of their boundaries and items
of protection;

Provision of continuous monitoring of the statecoltural heritage sites;

Development of regional target programs for coret@om of cultural heritage sites
which envisage, among others, inventorying, statmitaring, refurbishment of cultural
heritage sites and development of projects of tiegiitories and protection zones;

Popularization of Russia’s cultural heritage, aswong the youth;

Conservation of traditions and creation of condiidor development of all folk arts
and creativities, support of folk art crafts andderafts;

Perfecting of the system of training and improvsiglls of specialists in sphere of
culture (incl. specialists of bodies of protectminhistory and culture monuments), education
and mass communications;

Creation of advantageous conditions for attracpngate investments in the culture
with use of various mechanisms of public-privatetpership, including creation of the
regulatory framework for entering into agreemeatated to intellectual and creative activities
in the sphere of culture, and creation of possybito conduct refurbishment works and
restoration works with adaptation of cultural hegie sites for the contemporary utilization

45



thereof, legal terms for attracting private capitaforming investors about potential objects,
construction, refurbishment or reconstruction whéoan be realized with attracting of private
capital, incl. on principles of public-private pagtship;

The responsibility for violation of the law on tipeotection of historical and cultural
heritage is established by the Code of Administea®ffences of the Russian Federation and
the Criminal Code of the Russian Federation.

It should be noted that the legislative side of tight to access cultural values is
sufficiently secured, but in practice one can faceumber of problems. For example, cultural
values may be in private property. A number ofrresbns and obligations is imposed on the
owners of such objects. Namely, the preservatiateroissued during the registration of
property rights contains a requirement to «ensgpess to the cultural heritage object, the
conditions of which shall be established by the ewaf the cultural heritage object in
coordination with the relevant cultural heritageloln judicial practice, we have encountered
the following problem: when becoming owners of gtdt objects, people take their time
obtaining this document. Improvement of the owrsdection procedure may be the solution to
this problem. It is necessary to verify the legaty of future owner and the size of its sources
of income, its tax and credit history, and to asstsability to maintain the cultural heritage
object in the future.

Summarizing the above, it can be concluded thattolextensive regulatory securing
the right of access to cultural values has becametagral part of the civil rights and freedoms
in the Russian Federation. It is an inalienabletriigcognized at international level, which gives
hope that it will not be grossly violated. Howevieishould be remembered that the legislator
has no right to make mistakes, because it threatesmarable loss of cultural wealth of the
world.
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